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COMMONWEALTH  of  MASSACHUSETTS. 

Secretary's  Office,  December  31,  1800. 
THIS  certifies  that  I  have  carefully  compared  the  copies 
of  the  Laws  of  the  Commonwealth  of  Maflachufetts,  as  printed 
in  this  Edition,  with  the  originals  depofited  in  this  Office,  and 
find  them  to  be  correct. 

JOHN  AVERY,  Secretary. 
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COMMONWEALTH  of  MASSACHUSETTS. 


In   SENATE,  February  fc8,  1799. 

RESOLVED,  That  the  Hon.  Nathan  Dane,  George 
Richards  Minot,  and  John  Davis,  Efqrs.  be  and  hereby 
are  appointed  a  Committee,  and  authorized,  in  behalf  of  this 
Commonwealth,  to  contract  for  a  new  edition  of  the  Statute 
Laws  of  this  Commonwealth,  pafled  or  to  be  pafled  previous 
to  the  end  of  the  prefent  feffion  of  the  General  Court,  reviied 
or  unrevifed.  Said  edition  to  contain  the  Conftitution  of  the 
United  States  and  of  this  State,  the  Statute  Laws  and  parts  of 
Statute  Laws  of  a  public  nature  of  this  Commonwealth,  and 
fuch  Britifh  Statutes  and  parts  of  Britifh  Statutes,  adopted  and 
now  pracliifed  upon  in  this  State,  as  the  faid  Committee  fhall 
judge  necefTary  :  and  fhall  alfo  contain  the  titles  and  dates  of 
fuch  private  or  fpecial  Statute  Laws  of  this  Commonwealth, 
as  the  faid  Committee  may  direct,.  And  to  each  volume  there 
fhall  be  formed  and  annexed  a  complete  Index,  together  with 
fuch  marginal  references  as  faid  Committee  may  approve. 

And  it  is  further  refolved,  That  the  Committee  aforefaid  are 
hereby  authorized  to  agree  with  the  perfon  or  perfons  that 
may  undertake  the  work  aforefaid,  for  five  hundred  fets  of  faid 
edition,  for  the  ufe  of  this  Commonwealth,  for  fuch  price  as 
(hall  appear  reafonable  to  faid  Committee. 

Sent  down  for  concurrence, 

SAMUEL  PHILLIPS,  PrefidenU 

In  tub  HOUSE  of  REPRESENTATIVES,  February  28,  1799. 

READ  and  concurred. 

EDWARD  H.  ROBBINS,  Speaker. 
February  a8,  1799.7  v/? 

Approved.       j  %J  71CT6CLS&  <0 U,m7ie>>l . 

A  true  Copy.— Attejt,  JOHN  AVERY,  Secretary. 


THE  Committee  conlidered  it  allowable  to  include  in  this  edition  the 
Laws  enacted  during  the  progrefs  of  the  work. 

The  Britifh  Statutes  referred  to  in  the  Refolution,  are  not  contained  in 
thefe  volumes.  The  reafons  for  the  omiflion  are  explained  in  the  report  of 
the  Committee  to  the  Legiflature, 


CONSTITUTION 

OF  THE 

UNITED  STATES. 


WE,  the  People  of  the  United  States,  In  order  to  form 
a  more  perfect  union,  eftablifh  juitice,  irifure  do- 
meftic  tranquillity,  provide  for  the  common  defence, 
promote  the  general  welfare,  and  fecure  the  bleffings  of  liberty 
to  ourfelves  and  our  pofterity,  do  ordain  and  cllabliih  this  Con-* 
ftitution  for  the  United  Staves  of  America. 

A  RTICLE  L 

SECTION  I. 

ALL  legiflative  powers  herein  granted  {hall  be  vefled  in  a 
Congrefs  of  the  United  States,  which  mail  confift  of  a  Senate 
and  Houfe  of  Reprefentatives. 

SECT.  II. 

The  Houfe  of  Reprefentatives  fhall  be  compofed  of  mem- 
bers chofen  every  feeond  year  by  the  people  of  the  fcveral  States, 
and  the  Electors  in  each  State  mall  have  the  qualifications  re- 
quisite for  Electors  of  the  mo  ft  numerous  branch  of  the  State 
Lcgifiature. 

No  perfon  mall  be  a  Reprefentative  who  mall  not  have 
attained  to  the  age  of  twenty-rive  years,  and  been  feven  years  a 
clcizen  of  the  United  States,  and  who  mall  not,  when  elected, 
be  an  inhabitant  of  that  State  in  winch  he  fhall  be  chofen. 

Reprefentatives  and  direct:  taxes  mail  be  apportioned 
among  the  fcveral  States,  which  may  be  included  within  this 
Union,  according  to  their  refpective  numbers,  which  mail  be 
determined  by  adding  to  the  whole  number  of  free  perfciis,  in- 
cluding thefe  bound  to  fervice  for  a  term  of  years,  and  exclud- 
ing Indians  net  taxed,  three  fifths  of  all  other  penbns.  The 
actual  enumeration  (hall  be  made  within  three  years  after  the 
firft  meeting  of  the  Congrefs  of  the  United  States,  arid  within 
every  fubfequent  term  of  ten  years,  in  fuch  manner  as  they  fhall 
fey  law  direct.  The  number  of  Reprefentatives  (hall  not  exceed 
A  one 
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one  for  every  thirty  thoufand,  but  each  State  fhall  have  at  leafl 
one  Reprefentative  ;  and,  until  fuch  enumeration  mall  be  made, 
the  State  of  Ne<w-Hampjhire  mail  be  entitled  to  choofe  three, 
Maffachufetts  eight,  Rhode- IJ\ and  and  Providence  Plantations  one, 
Connecticut  rive,  Neiv-Tork  fix,  Neiv-Jerfey  four,  Pennfylvania 
eight,  Delaware  one,  Maryland  fix,  Virginia  ten,  North-Carolina 
five,  South-Carolina  rive,  and  Georgia  three. 

When  vacancies  happen  in  the  reprefentation  from  any 
State,  the  Executive  Authority  thereof  mall  iffue  writs  of  elec- 
tion to  fill  fuch  vacancies. 

The  Houfe  of  Reprefentatives  mail  choofe  their  Speaker  and 
other  officers  i  and  mall  have  the  fole  power  of  impeach- 
ment. 

SECT.  III. 

The  Senate  of  the  United  States  fhall  be  compofed  of  two 
Senators  from  each  State,  chofen  by  the  Legiflature  thereof, 
for  fix  years ;  and  each  Senator  mall  have  one  vote. 

Immediately  after  they  mail  be  aflembled  in  confequence 
of  the  firft  election,  they  mail  be  divided  as  equally  as  may  be 
into  three  clalfes.  The  feats  of  the  Senators  of  the  firft  clafs  mail 
be  vacated  at  the  expiration  of  the  fecond  year,  of  the  fecond 
clafs  at  the  expiration  of  the  fourth  year,  and  of  the  third  clafs 
at  the  expiration  of  the  fixth  year,  fo  that  one  third  may  be  cho- 
fen every  fecond  year  ;  and  if  vacancies  happen  by  relignation, 
or  otherwife,  during  the  recefs  of  the  Legiflature  of  any  State, 
the  Executive  thereof  may  make  temporary  appointments  until 
the  next  meeting  of  the  Legiflature,  which  fhall  then  fill  fuch 
vacancies. 

No  perfon  fhall  be  a  Senator  who  mail  not  have  attained 
to  the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the 
United  States,  and  who  mall  not,  when  elected,  be  an  inhabit- 
ant of  that  State  for  which  he  mall  be  chofen. 

The  Vice-Prefident  of  the  United  States  fhall  be  Prefident 
of  the  Senate,  but  mall  have  no  vote,  unlefs  they  be  equally 
divided. 

The  Senate  mall  choofe  their  other  officers,  and  alfo  a 
Prefident  pro-tempore,  in  the  abfence  of  the  Vice-Prefident, 
or  when  he  mail  exercife  the  office  of  Prefident  of  the  United 

States. 

The  Senate  (hall  have  the  fole  power  to  try  all  impeach- 
ments. When  fitting  for  that  purpofe,  they  fhall  be  on  oath  or 
affirmation.  When  the  Prefident  of  the  United  States  is  tried, 
the  Chief  Juftice  {hall  prefide  :  And  no  perfon  fhall  be  convict- 
ed without  the  concurrence  of  two-thirds  of  the  members  prefent. 

judgment  in  cafes  of  impeachment  ihall  not  extend  fur- 
ther than  to  removal  from  office,  and  difqualification  to  hold 
and  enjoy  any  office  of  honour,  truft  or  profit  under  the  United 
States ;  but  the  party  convicted  mall  neverthelefs  be  liable  and 
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iiiibject  to  indictment,  trial,  judgment,  and  punifhment,  accord- 
ing to  law. 

SECT.  IV. 

The  times,  places,  and  manner  of  holding  elections  for 
Senators  and  Reprefentatives,  mail  be  prefcribed  in  each  State 
by  the  Legiflature  thereof ;  but  the  Congrefs  may,  at  any  time, 
by  law,  make  or  alter  fuch  regulations,  except  as  to  the  places 
of  choofing  Senators. 

The  Congrefs  lhall  afTemble  at  leaft  once  in  every  year  ; 
and  fuch  meeting  mall  be  on  the  firft  Monday  in  December, 
unlefs  they  (hall  by  law  appoint  a  different  day. 

sect.  v. 

Each  Houfe  fhall  be  the  judge  of  the  elections,  return.,, 
-and  qualifications  of  its  own  members  :  and  a  majority  of  each 
Thall  conftitute  a  quorum  to  do  bufinefs  *,  but  a  fmajler  number 
:may  adjourn  from  day  to  day,  and  may  be  authorifed  to  compel 
the  attendance  of  abfent  members,  in  fuch  manner  and  under 
fuch  penalties  as  each  Houfe  may  provide. 

Each  Houfe  may  determine  the  rules  of  its  proceedings  ; 
punifh  its  members  for  diforderly  behaviour  \  and,  with  the  con- 
currence of  two-thirds,  expel  a  member. 

Each  Houfe  fhall  keep  a  journal  of  its  proceedings ;  and, 
from  time  to  time,  publifh  the  fame,  excepting  fuch  parts  as  may, 
in  their  judgment,  require  fecrecy :  and  the  yeas  and  nays  of 
the  members  of  either  Houfe,  on  any  queftion,  mail,  at  the  de- 
fire  of  one-fifth  of  thofe  prefent,  be  entered  on  the  journal. 

Neither  Houfe,  during  the  feffion  of  Congrefs,  mall,  with- 
out the  confent  of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  the  two  Houfes  fhall 
be  fitting. 

SECT.  VI. 

The  Senators  and  Reprefentatives  fhall  receive  a  compen- 
sation for  their  fervices,  to  be  afcertained  by  law,  and  paid  out 
of  the  treafury  of  the  United  States.  They  fhall,  in  all  cafes, 
except  treafon,  felony,  and  breach  of  the  peace,  be  privileged 
from  arreft,  during  their  attendance  at  the  feinon  of  their  refpecl- 
ive  Houfes,  and  in  going  to  or  returning  from  the  fame  •,  and 
for  any  fpeech  or  debate  in  either  Houfe,  they  fhall  not  be  ques- 
tioned in  any  other  place. 

No.  Senator  or  Reprefentative  mall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office,  under  the 
authority  of  the  United  States,  which  fhall  have  been  created, 
or  the  emoluments  whereof  fhall  have  been  increafed,  during 
fuch  time :  and  no  perfon  holding  any  office  under  the  United 
States,  fhall  be  a  member  of  either  Houfe,  during  his  continu- 
ance in  office. 

SECT.  VII, 

All  bills,  for  raifmg  a  revenue,  fhall  originate  in  the  Houfe 
of  Reprefentatives  ;  but  the  Senate  may  propofe  or  concur*with 
amendments^  as  on  other  bills.  2.  Everv 
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Every  bill,  which  (hall  have  pafTed  the  Houfe  of  Repre- 
fentatives  and  the  Senate,  {hall,  before  it  become  a  law,  be  pre- 
fented  to  the  Prefident  of  the  United  States.  If  he  approve,  he 
mall  fign  it :  but  if  not,  he  fhall  return  it,  with  his  objections, 
to  that  Houfe  in  which  it  fhall  have  originated,  who  lhall  enter 
the  objections  at  large  on  their  journal,  and  proceed  to  re-con- 
fider  it.  If,  after  fuch  re-confi deration,  two  thirds  of  that  Houfe 
fhall  agree  to  pafs  the  bill,  it  fhall  be  fent,  together  with  the  objec- 
tions, to  the  other  Houfe,  by  which  it  lhall  likewife  be  re-con- 
fidered  :  and  if  approved  by  two  thirds  of  that  Houfe,  it  fhall 
become  a  law.  But,  in  all  fuch  cafes,  the  votes  of  both  Houfes 
fhall  be  determined  by  yeas  and  nays :  and  the  names  of  the 
perf  >ns  voting  for  and  againft  the  bill  fhall  be  entered  on  the 
journal  of  each  Houfe  rcfpecVively.  If  any  bill  fhall  not  be  re- 
turned by  the  Prefident,  within  ten  days  (Sundays  excepted)  af- 
ter it  mail  have  been  prefented  to  him,  the  fame  fhall  be  a  law, 
in  like  manner  as  if  he  had  figned  it,  unlefs  the  Congrefs,  by 
their  adjournment,  prevent  its  return ;  in  which  cafe  it  fhall  not 
be  a  law. 

Every  order,  refolution,  or  vote,  to  which  the  concurrence 
^r'  of  the  Senate  and  Houfe  of  Reprefentatives  may  be  neceflary 
(except  on  a  queftion  of  adjournment)  fhall  be  prefented  to  the 
Prefident  of  the  United  States  \  and,  before  the  fame  fhall  take 
efFecT:,  fhall  be  approved  by  him  j  or,  being  difapproved  by  him, 
fhall  be  re-pafied  by  two  thirds  of  the  Senate  and  Houfe  of  Re- 
prefentatives, according  to  the  rules  and  limitations  prescribed 
in  the  cafe  of  a  bill. 

SECT.  VIII. 

The  Congrefs  fhall  have  power 

To  lay  and  collect  taxes,  duties,  imports  and  excifes,  to 
pay  the  debts,  and  provide  for  the  common  defence  and  general 
welfare  of  the  United  States :  but  all  duties,  imports  and  ex- 
cifes fhall  be  uniform  throughout  the  United  States. 

To  borrow  money  on  the  credit  of  the  United  States. 

To  regulate  commerce  with  foreign  nations,  and  among 
the  feveral  States,  and  with  the  Indian  tribes. 

To  eftablifh  an  uniform  rule  of  naturalization,  and  uni- 
form laws  on  the  fubject  of  bankruptcies,  throughout  the  United 
States. 

To  coin  money ;  regulate  the  value  thereof,  and  of  for- 
eign coin  ;  and  fix  the  ftandard  of  weights  and  meafures. 

To  provide  for  the  puniihment  of  counterfeiting  the  fe- 
curities  and  current  coin  of  the  United  States- 

To  eftabliih  port  offices  and  port  roads. 

To  promote  the  progrefs  of  fcience  and  ufeful  arts,  by 
fecuring,  for  limited  times,  to  authors  and  inventors,  the  exclu- 
five  right  to  their  refpecHve  writings  and  difcoveries. 

To  conftitute  tribunals  inferior  to  the  fupreme  court. 

To  define  and  punifh  piracies  and  felonies  committed 
fin  the  high  feas,  and  offences  againft  the  law  of  nations. 

To 
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To  declare  war;  grant  letters  of  marque  and  reprifal  *,  and 
make  rules  concerning  captures  on  land  and  water. 

To  raife  and  fupport  armies.  But  no  appropriation  of 
money  to  that  ufe  mall  be  for  a  longer  term  than  two  years. 

To  provide  and  maintain  a  navy. 

To  make  rules  for  the  government  and  regulation  of  the 
land  and  naval  forces. 

To  provide  for  calling  forth  the  militia,  to  execute  the 
laws  of  the  Union,  fupprefs  infurreclions,  and  repel  invafions. 

To  provide  for  organizing,  arming  and  difciplining  the 
militia,  and  for  governing  fuch  part  of  them  as  may  be  employ- 
ed in  the  fervice  of  the  United  States  :  referving  to  the  States 
refpeelively,  the  appointment  of  the  officers,  and  the  authority 
of  training  the  militia  according  to  the  difcipline  prefcribed  by 
Congrefs. 

To  exercife  exclufive  legitimation,  in  all  cafes  whatfoever, 
over  fuch  diftricl  (not  exceeding  ten  miles  fquare)  as  may,  by 
cefhon  of  particular  States,  and  the  acceptance  of  Congrefs,  be- 
come the  feat  of  the  Government  of  the  United  States  ;  and  to 
exercife  like  authority  over  all  places  purchafed  by  the  confent 
of  the  Legiflature  of  the  State  in  which  the  fame  fhall  be,  for 
the  erection  of  forts,  magazines,  arfenals,  dock-yards,  and  other 
needful  buildings :  and 

To  make  all  laws,  which  fhall  be  necefl'ary  and  proper 
for  carrying  into  execution  the  foregoing  powers,  and  all  other 
powers  vefted  by  this  Conftitution  in  the  Government  of  the 
United  States,  or  in  any  department  or  officer  thereof. 

SECT.  IX. 

The  migration  or  importation  of  fuch  perfons,  as  any  of  the 
States  now  exifling,  lhall  think  proper  to  admit,  mall  not  be 
prohibited  by  the  Congrefs,  prior  to  the  year  one  thoufand  eight 
hundred  and  eight :  but  a  tax  or  duty  may  be  impofed  on  fuch 
importation,  not  exceeding  ten  dollars  for  each  perfon. 

The  privilege  of  the  writ  of  habeas  corpus  fhall  not  be 
fufpended,  unlefs  when,  in  cafes .  of  rebellion  or  invafion,  the 
public  fafety  may  require  it. 

No  bill  of  attainder,  or  ex  poft  facto  law,  fhall  be  panned. 

No  capitation  or  other  direct:  tax  mail  be  laid,  unlefs  in 
proportion  to  the  cenfus  or  enumeration  herein  before  directed 
to  be  taken. 

No  tax  or  duty  fhall  be  laid  on  articles  exported  from  any 
State.  No  preference  fhall  be  given,  by  any  regulation  of  com- 
merce or  revenue,  to  the  ports  of  one  State  over  thofe  of  ano- 
ther :  nor  fhall  vefiels,  bound  to  or  from  one  State,  be  obliged  to 
enter,  clear,  or  pay  duties  in  another. 

No  money  fhall  be  drawn  from  the  treafury,  but  in  con- 
fequence  of  appropriations  made  by  law  :  and  a  regular  ftate- 
ment  and  account  of  the  receipts  and  expenditures  of  all  public 
money  fhall  be  publifhed  from  time  to  time. 

No 
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No  title  of  nobility  fhall  be  granted  by  the  United  Stater- 
And  no  perfon,  holding  any  olEce  of  profit  or  truft  under  them, 
ihall,  without  the  confent  of  the  Congrefs,  accept  of  any  prefent, 
emolument,  office,  or  title,  of  any  kind  wliatever,  from  any  king, 
prince,  or  foreign  State. 

sect.  x. 

No  State  fhaH  enter  into  any  treaty,  alliance,  or  confeder- 
ation ;  grant  letters  of  marque  and  repvilal ;  coin  money  ;  emit 
bills  of  credit  j  make  any  thing  but  gold  and  filver  coin  a  tender  in 
payment  of  debts  •,  pais  any  bill  of  attainder,  ex  pod  facto  law, 
or  law  impairing  the  obligation  of  contracts,  or  grant  any  title  of 
nobility. 

No  State  mall,  without  the  confent  of  the  Congrefs,  lay 
snyimpofts  or  duties  on  imports  or  exports,  except  what  may  be 
absolutely  nccefTary  for  executing  its  infpection  laws  ;  and  the 
net  produce  of  all  duties,  and  impofts,  laid  by  any  State  on  im- 
ports or  exports,  fhall  be  fcr  the  ufe  of  the  treafury  of  the 
United  States  •,  and  all  fuch  laws  mall  be  fubject  to  the  revifion 
and  control  of  the  Congrefs.  No  State  (hall,  without  the  con- 
fent of  Congrefs,  lay  any  duty  of  tonnage,  keep  troops,  or  (hips 
of  war,  in  time  of  peace,  enter  into  any  agreement  or  compact 
w  ith  another  State,  or  with  a  foreign  power,  or  engage  in  war,, 
unlefs  actually  invaded,  or  in  fuch  imminent  danger  as  will  not 
admit  of  delay. 

ARTICLE  II. 

SECT.  I. 

The  Executive  Power  mall  be  vefted  in  a  Prefident  of 
the  United  States  of  America.  He  fhn.il  hold  his  office  during 
the  term  of  four  years,  and,  together  with  the  Vice-Prefident, 
chofen  for  the  fame  term,  be  elected  as  follows : 

Each  State-  fhall  appoint,  in  fuch  manner  as  the  legisla- 
ture thereof  may  direct,  a  number  of  Electors,  equal  to  the  whole 
number  of  Senators  and  Reprefentatives,  to  which  the  State 
may  be  entitled  in  the  Congrefs.  But  no  Senator,  or  Reprefen- 
tative,  or  perfon  holding  an  office  of  truft  or  profit  under  the 
United  States,  fhall  be  appointed  an  Elector. 

The  Electors  fhall  meet  in  their  refpective  States,  and 
vote  by  ballot  for  two  perfons,  of  whom  one,  at  leaft,  fhall  not 
be  an  inhabitant  of  the  fame  State  with  themfelves.  And  they 
fhall  make  a  lilt  of  all  the  perfons  voted  for,  and  of  die  number 
of  votes  for  each ;  which  lift  they  fhall  fign  and  certify,  and 
tranimit  fealed  to  the  feat  of  the  Government  of  the  United 
States,  directed  to  the  Prelident  of  the  Senate.  The  Prefident 
of  the  Senate  (hall,  in  the  prefence  of  the  Senate  and  Houfe  of 
Reprefentatives,  open  all  the  certificates,  and  the  votes  fhall  then 
be  counted.  The  perfon  having  the  greateft  number  of  votes  fhalt 
be  thePrefident,  if  fuch  number  be  a  majority  of  the  whole  num- 
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ber  of  Electors  appointed  •,  and  if  there  be  more  than  cne  who 
have  fuch  majority,  and  have  an  equal  number  cf  votes,  then  the 
Houfe  of  Reprefentatives  fhall  immediately  chccfe  by  ballot  one 
of  them  for  Prefident :  and  if  no  perfon  have  a  majority,  then, 
from  the  five  higheft  on  the  lift,  the  laid  Houfe  (hall  in  like  man- 
ner choofe  the  Prefident.  But  in  choofing  the  Prefident,  the 
votes  mall  be  taken  by  States,  die  repreientation  from  each 
State  having  one  vote :  a  quorum  for  this  purpcfe  fhall  confift 
of  a  member  or  members  from  two  thirds  cf  the  States :  and  a 
majority  of  all  the  States  fhall  be  neceiTary  to  a  choice.  In  every 
cafe,  after  the  choice  of  the  Prefident,  the  perfon  having  the 
greateft  number  of  votes  of  the  Electors,  fhall  be  the  Vice-Pref- 
ident.  But  if  there  fhould  remain  two  or  more,  who  have  equal 
votes,  the  Senate  fhall  choofe  from  them,  by  ballot,  the  Vice- 
Prefdent. 

The  Congrefs  may  determine  the  time  of  choofing  the  Electors, 
and  the  day  on  which  they  fhall  give  their  votes  ;  which  day  fhall 
be  the  fame  throughout  the  United  States. 

No  perfon,  except  a  natural  born  citizen,  or  a  citizen  cf 
the  United  States,  at  the  time  of  the  adoption  cf  this  Ccnilitu- 
tion,  fhall  be  eligible  to  the  office  of  Prefident.  Neithef  fhaii 
any  perfon  be  eligible  to  that  office,  who  ihall  not  have  attained 
to  the  age  of  thirty-five  years,  and  been  fourteen  years  a  refident 
within  the  United  States. 

In  cafe  of  the  removal  of  the  Prefident  from  office,  or  of 
his  death,  refignation,  or  inability  to  diicharge  the  powers  and 
duties  of  the  faid  office,  the  fame  fhall  devolve  on  the  Vice-Pref- 
ident  ;  and  the  Congrefs  may,  by  law,  provide  for  the  cafe  of 
removal,  death,  refignation,  or  inability,  both  of  the  Prefident 
and  Vice-Prefident,  declaring  what. officer  fhall  then  act  as  Pref- 
ident :  and  fuch  officer  fhall  act:  accordingly,  until  the  difability 
be  removed,  or  a  Prefident  fhall  be  elected. 

The  Prefident  fhall,  at  ftated  times,  receive  for  his  fer- 
vices,  a  compenfation,  which  fhall  neither  be  increafed  net  dimin- 
ifhed,  during  the  period  for  which  he  fhall  have  been  elected  : 
and  he  fhall  not  receive,  within  that  period,  any  other  emolu- 
ment from  the  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  fhall 
take  the  following  oath  or  affirmation  : 

"  I  do  folemnly  fwear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  Prefident  of  the  United  States  ;  and  will,  to  the 
bell  of  my  ability,  preferve,  protect,  and  defend  the  Conftitution 
of  the  United  States." 

SECT.  II. 

The  Prefident  fhall  be  commander  in  chief  cf  the  army 
and  navy  of  the  United  States,  and  of  the  militia  of  the  feveral 
States,  when  called  into  the  actual  fervice  of  the  United  States. 
He  may  require  the  opinion,  in  writing,  of  the  principal  officer 
m  each  of  the  executive  departments,  upon  any  iubject  relating 


CONSTITUTION  of  th* 


to  the  duties  of  their  refpeciive  offices  :  and  he  {hall  have  power 
to  grant  reprieves  and  pardons,  for  offences  againft  the  United 
States,  except  in  cafes  of  impeachment. 

He  fhall  have  power,  by  and  with  the  advice  and  confent 
of  the  Senate,  to  make  treaties,  provided  two  thirds  of  the  Sen-, 
ators  prefent  concur  :  and  he  {hall  nominate,  and  by  and  with 
the  advice  and  confent  of  the  Senate,  mall  appomt  AmbafTadors, 
other  public  Minifters  and  Confuls,  Judges  of  the  Supreme  Court, 
and  all  other  officers  of  the  United  States,  whofe  appointments 
are  not  herein  otherwife  provided  for,  and  which  fhall  be  eftab- 
lifhed  by  law.  But  the  Congrefs  may,  by  law,  veft  the  appoint- 
ment of  fuch  inferior  officers,  as  they  fhall  think  proper,  in  the 
Prefident  alone,  in  the  courts  of  law,  or  in  the  heads  of  de^ 
payments. 

The  Prefident  fhall  have  power  to  fill  up  all  vacancies 
that  may  happen,  during  the  recefs  of  the  Senate,  by  granting 
commiifiond,  which  fhall  expire  at  the  end  of  their  next  feffion. 

SECT.  III. 

He  fhall,  from  time  to  time,  give  to  the  Congrefs  informa-. 
t  \  ;i  of  the  ftate  of  the  Union  •,  and  recommend  to  their  confid- 
eration  fuch  meafures  as  he  fhall  judge  necefTary  and  expedient. 
He  may,  on  extraordinary  occafions,  convene  both  Houfes,  or 
either  of  them,  and,  in  cafe  of  difagreement  between  them,  with 
refped:  to  the  time  of  adjournment,  he  may  adjourn  them  to  fuch 
time  as  he  fhall  think  proper.  He  fhall  receive  AmbafTadors 
and  other  public  Minifters,  He  fhall  take  care  that  the  laws  be 
faithfully  executed  j  and  fhall  commiffion  all  the  officers  of  the 
United  States. 

SECT-  IV. 

The  Prefident,  Vice^Prefident,  and  all  civil  officers  of  the 
United  States,  fhall  be  removed  from  office,  on  impeachment  for^ 
and  conviction  of,  treafon,  bribery,  or  other  high  crimes  and 

mifdemeanors. 

ARTICLE  III. 

SECT.  I. 

The  Judical  Power  of  the  United  States  fhall  be  vefled  in  one 
Supreme  Court,  and  in  fuch  Inferior  Courts  as  the  Congrefs  may, 
from  time  to  time,  ordain  and  eftablifh.  The  Judges,  both  of 
the  Supreme  and  Inferior  Courts,  {hall  hold  their  offices  during 
good  behaviour  *,  and  fhall,  at  ftated  times,  receive  for  their  fer- 
vices,  a  compensation,  which  fhall  not  be  diminifhed  during  their 
continuance  in  office. 

SECT.  II. 

The  Judicial  Power  fhall  extend  to  all  cafes,  in  law  and 
equity,  arifing  under  this  Conftitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  fhall  be  made,  under  their 
authority  j  to  all  cafes  affetling^Ambafladors,  other  public  Min- 
ifters, 
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ifters,  and  Confuls  ;  to  all  cafes  of  admiralty  and  maritime  jurii- 
4i£?ion  ;  to  controverfies  to  which  the  United  States  (hall  be  a 
party  ;  to  controverfies  between  two  or  more  States,  between  a 
State  and  citizens  of  another  State,  between  citizens  of  different 
States,  between  citizens  of  the  fame  State,  claiming  lands  under 
grants  of  different  States,  and  between  a  State,  or  the  citizens 
thereof,  and  foreign  States,  Citizens  or  Subjects. 

In  aii  cafes,  affecting  Ambaffadors,  other  public  Minifters, 
and  Confuls,  and  thofe  in  which  a  State  mall  be  a  party,  the  Su- 
preme Court  (hall  have  original  jurifdiction.  In  all  the  other 
cafes  before  mentioned,  the  Supreme  Court  fhall  have  appellate 
jurisdiction,  both  as  to  law  and  fact,  with  fuch  exceptions,  and 
under  fuch  regulations,  as  the  Congrefs  (hall  make. 

The  trial  of  all  crimes,  except  in  cafes  of  impeachment, 
{hall  be  by  jury :  and  fuch  trial  mail  be  held  in  the  State  where 
the  faid  crimes  fhall  have  been  committed ;  but  when  not  com- 
mitted within  any  State,  the  trial  fhall  be  at  fuch  place  or  places 
as  the  Congrefs  may  by  law  have  directed. 

SECT.  III. 

Treafon  againft  the  United  States  fhall  confift  only  in 
levying  war  againft  them,  or  in  adhering  to  their  enemies,  giving 
them  aid  and  comfort  No  perfon  {hall  be  convicted  of  treafon 
unlefs  on  the  teftimony  of  two  witneffes  to  the  fame  overt  act, 
or  on  confeffion  in  open  court. 

The  Congrefs  fnall  have  power  to  declare  the  punifhment 
of  treafon  :  but  no  attainder  of  treafon  mail  work  corruption  of 
blood,  or  forfeiture,  except  during  the  life  of  the  perfon  attainted. 

ARTICLE  IV. 

SECT.  I. 

Full  faith  and  credit  (hall  be  given,  in  each  State,  to  the  pub- 
lic acts,  records,  and  judicial  proceedings  of  every  other  State. 
And  the  Congrefs  may  by  general  laws  prefcribe  the  manner  in 
which  fuch  acts,  records  and  proceedings  fhall  be  proved,  and 
the  effect  thereof. 

SECT.  II. 

The  citizens  of  each  State  fhall  be  entitled  to  all  priv- 
ileges and  immunities  of  citizens  in  the  feveral  States. 

A  perfon  charged  in  any  State  with  treafon,  felony,  or 
other  crime,  who  fhall  flee  from  juflice,  and  be  found  in  another 
State,  fhall,  on  demand  of  the  Executive  Authority  of  the  State 
from  which  he  fled,  be  delivered  up,  to  be  removed  to  the  State, 
having  jurisdiction  of  the  crime. 

No  perfon,  held  to  fervice  or  labour  in  one  State,  under 
the  laws  thereof,  efcaping  into  another,  fhall,  in  confequence  of 
any  law  or  regulation  therein,  be  discharged  from  fuch  fervice 
or  labour  j  but  fhall  be  delivered  up  on  claim  of  the  party  to 
whom  fuch  fervice  or  labour  may  be  due.  sect.  hi. 
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SECT.  III. 

New  States  may  be  admitted  by  the  Congrefs  into  thi* 
Union  ;  but  no  new  State  mall  be  formed  or  ere&ed  within  the 
jurifdiction  of  any  other  State — nor  any  State  be  formed  by  the 
junction  of  two  or  more  States,  or  parts  of  States — without  the 
confent  of  the  Legiflatures  of  the  States  concerned,  as  well  as 
of  the  Congrefs. 

The  Congrefs  mail  have  power  to  difpofe  of,  and  make  all 
needful  rules  and  regulations  reipecting,  the  territory  or  other 
property  belonging  to  the  United  States  :  and  nothing  in  this 
Conftitution  mail  be  fo  conftrued,  as  to  prejudice  any  claims  of 
the  United  States,  or  of  any  particular  State. 

SECT.  IV. 

The  United  States  (hall  guarantee  to  every  State  in  this  Union 
a  republican  form  of  government ;  and  mall  protect  each  of 
them  againft  invafion,  and  on  application  of  the  Legifiature,  or 
of  the  Executive  (when  the  Legifiature  cannot  be  convened) 
againft  domeftic  violence. 

ARTICLE  V. 

The  Congrefs,  whenever  two  thirds  of  both  Houfes  fh?ll  deem 
it  nccefTary,  fhall  propofe  amendments  to  this  Conftitution,  or, 
on  the  application  of  the  Legiflatures  of  two  thirds  of  the  fev- 
eral  States,  mail  call  a  Convention  for  propofing  amendments/ 
which,  in  either  cafe,  fhall  be  valid  to  all  intents  and  purpofes, 
as  part  of  this  Conftitution,  when  ratified  by  the  Legiflatures? 
of  three  fourths  of  the  feveral  States,  or  by  Conventions  in  three 
fourths  thereof,  as  the  one  or  the  other  mode  of  ratification  may 
be  propofed  by  the  Congrefs ;  provided,  that  no  amendment, 
which  may  be  made  prior  to  the  year  one  thoufand  eight  hun- 
dred and  eight,  fliall  in  any  manner  affect,  the  firft  and  fourth 
claufes  in  the  ninth  fection  of  the  firft  article  *,  and  that  no  State, 
without  its  confent,  fhall  be  deprived  of  its^  equal  fuffrage  in 
the  Senate. 

ARTICLE  VI. 

All  debts  contracted,  and  engagements  entered  into,  be- 
fore the  adoption  of  this  Conftitution,  fhall  be  as  valid  again  It 
the  United  States,  under  this  Conftitution,.- as  under  the  Confed- 
eration. 

This  Conftitution,  and  the  laws  of  the  United  States  which 
fhall  be  made  in  purfuance  thereof,  and  all  treaties  made,  or 
which  mail  be  made,  under  the  authority  of  the  United  States, 
fhall  be  the  fupreme  law  of  the  land  :  and  the  judges  in  every 
State  fliall  be  bound  thereby,  any  thing  in  the  Conftitution  cr 
laws  of  any  State  to  the  contrary  notwithstanding. 

The  Senators  and  Representatives  before  mentioned,  and 
die  members  of  the  feveral  State  Legiflatures,  and  all  Executive 

and 
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and  Judicial  officers,  both  of  the  United  States  and  of  the  feveral 
States,  (hall  be  bound,  by  oath  or  affirmation,  to  fupport  this  Con- 
ftitution  ;  but  no  religious  teft  mall  ever  be  required  as  a  quali- 
fication to  any  office  or  public  truft  under  the  United  States. 

ARTICLE  VII. 

The  ratification  of  the  Conventions  of  nine  States  (hall  be  fuf- 
ficient  for  the  eftablimment  of  this  Conftitution  between  the 
States  lb  ratifying  the  fame. 

DONE  in  Convention,  by  the  unanimous  confent  of  the  States  prefent, 
the  feventeenth  Day  of  September,  in  the  Tear  of  our  Lord,  One 
Thou/and  Seven  Hundred  and  Eighty-Seven,  and  of  the  Independence 
of  the  United  States  of  America,  the  Twelfth*  In  Witnefs  where* 
of,  we  have  hereunto  fubfcribed  our  Names. 

GEORGE  WASHINGTON,  President, 

And  Deputy  from  Virginia. 


NEW-HAMPSHIRE, 

MASSACHUSETTS, 

CONNECTICUT, 
NEW-YORK, 

NEW-JERSEY, 


PENNSYLVANIA, 


DELAWARE, 


MARYLAND, 


£  John  Langdon, 
£  Nicholas  Gilman. 
C  Nathaniel  Gorham, 
£Rufus  King. 

C  William  Samuel  Johnson, 
£  Roger  Sherman. 

Alexander  Hamilton. 

William  Livingston, 
David  Brearley, 
William  Paterson, 
Jonathan  Dayton. 

Benjamin  Franklin, 
Thomas  Mifflin, 
Robert  Morris, 
George  Clymer, 
Thomas  Fitzsimons, 
Jared  Ingersol, 
James  Wilson, 
Gouverneur  Morris. 

f  George  Read, 
]  Gunning  Bedford,  junior, 
<  John  Dickinson, 
I  Richard  Bassett, 
LJaoob  Broom. 

f  James  M'Henry, 

4  Daniel  of  St.  Thomas  Jenifer, 

£  Daniel  Carroll. 

VIRGINIA, 
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VIRGINIA,  CJohn  Blair, 

£  James  Madison,  jun. 

C  William  Blount, 
NORTH-CAROLINA,  j  Richard  Dobbs  5paight> 
£Hugh  Williamson. 

John  Rutledge, 


SOUTH-CAROLINA, 


Chap.les  Coteswcrth  Pinckney, 
Charles  Pinckney, 
Pierce  Butler. 


■GEORGIA,  JShImB^.. 


ATTEST, 


WILLIAM  JACKSON,  Secretary. 


In  CONVENTION,  Monday,  Sept.  17,  1787. 
PRESENT, 

The  States  of  New-Hampshire,  Massachusetts,  Connecti- 
cut, Mr.  Hamilton  from  New-York,  New-Jersey,  Penn- 
sylvania, Delaware,  Maryland,  Virginia,  North-Car- 
olina, South-Carolina,  and  Georgia  r 

RESOLVED, 

THAT  the  preceding  Conftitution  be  laid  before  the  Unit- 
ed States  in  Congrefs  aflembled,  and  that  it  is  the  opinion 
oi  this  Convention,  that  it  fhould  afterwards  be  fubmitted  to  a 
Convention  of  Delegates,  chofen  in  each  State  by  the  people 
thereof,  under  the  recommendation  of  its  Legiflature,  for  their 
^fient  and  ratification  ;  and  that  each  Convention  ailenting  to, 
and  ratifying  the  fame,  fhould  give  notice  thereof  to  the  Unit- 
ed States,  in  Congrefs  aiTembled. 

Resolved,  That  it  is  the  opinion  of  this  Convention,  that  as 
foon  as  the  Conventions  of  nine  States  {hall  have  ratified  this 
Conftitution,  the  United  States  in  Congrefs  aflembled  mould 
fix  a  day  on  which  Electors  fhould  be  appointed  by  the  States 
which  fhall  have  ratified  the  fame,  and  a  day  on  which  the 
Electors  fhould  aifemble  to  vote  for  the  Prefident,  and  the  time 
and  place  for  commencing  proceedings  under  this  Conftitution  : 
That  after  fuch  publication,  the  Electors  fhould  be  appointed, 
and  the  Senators  and  Reprefentatives  elected  :  That  the  Elec- 
tors fhould  meet  on  the  day  fixed  for  the  election  of  the  Prefi- 
dent, and  fhould  tnmfmit  their  votes  certified,  figned,  fealed 
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and  directed,  as  the  Conftitution  requires,  to  the  Secretary  of 
the  United  States  in  Congrefs  affembled  :  That  the  Senators 
and  Reprefentatives  fhould  convene  at  the  time  and  place  af- 
figned  :  That  the  Senators  mould  appoint  a  Prefident  of  the 
Senate,  for  the  fole  purpofe  of  receiving,  opening,  and  count- 
ing the  votes  for  Prefident  j  and  that,  after  he  (hail  be  chofen, 
the  Congrefs,  together  with  the  Prefident,  fhould  without  delay 
proceed  to  execute  this  Conftitution. 

By  the  uTianimous  order  of  the  Convention, 

GEORGE  WASHINGTON,  Prefident. 

William  Jackson,  Secretary. 


In  CONVENTION,  September  17,  1787. 

S  I  R, 

WE  have  now  the  honour  to  fubmit  to  the  confideration 
of  the  United  States  in  Congrefs  affembled,  that  Con- 
ftitution v/hich  has  appeared  to  us  the  moft  advifable.  The 
friends  of  our  country  have  long  feen  and  defired,  that  the  pow- 
er of  making  war,  peace  and  treaties,  that  of  levying  money  and 
regulating  commerce,  and  the  correfpendent  Executive  and  ju- 
dicial Authorities,  fhould  be  fully  and  effectually  veiled  in  the 
General  Government  of  the  Union  j  but  the  impropriety  of  del- 
egating fuch  extenfive  trufts  to  one  body  of  men  is  evident — - 
Hence  refults  the  neceffity  of  a  different  organization. 

It  is  obvioufly  impracticable  in  the  federal  government  of 
thefe  States,  to  fecure  all  rights  of  independent  fovereignty  to 
each,  and  yet  provide  for  the  interefl  and  fafety  of  all — Individ- 
uals entering  into  fociety,  muft  give  up  a  mare  of  liberty  to  pre- 
ferve  the  reft.  The  magnitude  of  the  facrifice  muft  depend  as 
well  on  fituation  and  circumftance,  as  on  the  object  to  be  ob- 
tained. It  is  at  all  times  difficult  to  draw  with  precifion,  the 
line  between  thofe  rights  which  muft  be  furrendered,  and  thofe 
which  may  be  referved  ;  and  on  the  prefent  occafion,  this  dif- 
ficulty was  increafed  by  a  difference  among  the  feveral  States  a& 
to  their  fituation,  extent,  habits,  and  particular  interefts. 

In  all  our  deliberations  on  this  fubjecT:,  we  kept  fteadily  in 
our  view,  that  which  appears  to  us  the  greateft  intereft  of  ev- 
ery true  American,  the  confolidation  of  our  Union,  in  which  is 
involved  our  profperity,  felicity,  fafety,  perhaps  our  national  ex- 
iftence.  This  important  confideration,  feriouily  and  deeply  im- 
preffed  on  our  minds,  led  each  State  in  the  Convention  to  be 

lefs 


M 


RESOLVE  OF  CONGRESS. 


lefs  rigid  on  points  of  inferior  magnitude  than  might  have  been 
©therwife  expected  ;  and  thus  the  Conftitution  which  we  now 
prefent,  is  the  refult  of  a  fpirit  of  amity,  and  of  that  mutual 
deference  and  concefTion  which  the  peculiarity  of  our  political 
fituation  rendered  indifpenfable. 

That  it  will  meet  the  full  and  entire  approbation  of  every 
State  is  not,  perhaps,  to  be  expected  ;  but  each  will  doubtlefs 
conGder,  that  had  her  interefts  been  alone  confulted,  the  confe- 
rences might  have  been  particularly  difagreeable  or  injurious 
to  others  ;  that  it  is  liable  to  as  few  exceptions  as  could  rea- 
fonably  have  been  expected,  we  hope  and  believe  ;  that  it  may 
promote  the  lading  welfare  of  that  country  fo  dear  to  us  all, 
and  fecure  her  freedom  and  happinefs,  is  our  mod  ardent  wifh. 

With  great  refpecfc,  we  have  the  honour  to  be,  Sir,  your  Ex- 
cellency's mod  obedient,  and  humble  fervants. 

GEORGE  WASHINGTON,  Prefident. 

By  the  unanimous  order  of  the  Convention. 

His  Excellency  the  Prefident  of  Congrefs. 


UNITED  STATES   in  CONGRESS  assem- 

bled,  Friday,  September  28,  1787. 

PRESENT, 

New-Hampshire,  Massachusetts,  Connecticut,  New- 
York,  New-Jersey,  Pennsylvania,  Delaware,  Vir- 
ginia, North-Carolina,  South-Carolina,  and  Geor- 
gia, and  from  Maryland,  Mr.  Ross. 


ONGRESS  having  received  the  Report  of  the  Conven- 
tion lately  afiembled  in  Philadelphia, 


Refolvedy  unanimoujly,  That  the  faid  Report,  with  the  Refo- 
lutions  and  Letter  accompanying  the  fame,  be  tranfmitted  to 
the  feveral  Legiflatures,  in  order  to  be  fubmitted  to  a  Conven- 
tion of  Delegates  chofen  in  each  State  by  the  people  thereof, 
iii  conformity  to  the  Refolves  of  the  Convention  made  and 
provided  in  that  cafe. 

CHARLES  THOMSON,  Secretary. 


I 


AMENDMENTS  to  the  CONSTITUTION. 


15 


CONGRESS  of  the  UNITED  STATES, 

Begun  and  held  at  the  City  of  New- York,  on  Wednefday,  the  fourth 
of  March,  one  tjioufand  feven  hundred  and  eighty-nine. 

The  CONVENTION  of  a  number  of  the  STATES  having, 
at  the  time  of  their  adopting  the  CONSTITUTION,  ex- 
prefled  a  defire,  in  order  to  prevent  mifconftruclions  or  abufe 
of  its  powers,  that  further  declaratory  and  reftrictive  claufes 
mould  be  added — and  as  extending  the  ground  of  public 
confidence  in  the  government  will  beft  infure  the  beneficent 
•ends  of  its  inftitution — 

RESOLVED,  by  the  Senate  and  Hcufe  of  Reprefentatives  of 
the  United  States  of  America,  in  Congrefs  aflembled,  two 
thirds  of  both  Houfes  concurring,  That  the  following  Articles  be 
propofed  to  the  Legifiatures  of  the  feveral  States,  as  Amend- 
ments to  the  Conftitution  of  the  United  States,  all,. or  any  of 
which  articles,  when  ratified  by  three  fourths  of  the  faid  Legif- 
Jatures,  to  be  valid,  to  all  intents  and  purpofes,  as  part  of  the 
faid  Conftitution,  viz. 

ARTICLES, 

In  Addition  to,  and  Amendment  of,  the  CONSTITUTION  of  the 
UNITED  STATES  of  AMERICA,  propofed  by  CON- 
GRESS, and  ratified  by  the  Legislatures  of  the  feveral 
States,  purfuant  to  the  fifth  article  of  the  original  Conftitution. 

I.  AFTER  the  firft  enumeration,  required  by  the  .firft  article 
of  the  Conftitution,  there  {hall  be  one  Reprefentative  for  every 
thirty  thoufand,  until  the  number  {hall  amount  to  one  hundred  ; 
after  which,  the  proportion  (hall  be  fo  regulated  by  Congrefs,  that 
there  {hall  be  not  lefs  than  one  hundred  Reprefentatives,  nor  lefs 
than  one  Reprefentative  for  every  forty  thoufand  perfons — until 
the  number  of  Reprefentatives  {hall  amount  to  two  hundred  ;  af- 
ter which,  the  proportion  {hall  be  fo  regulated  by  Congrefs  that 
there  lhall  not  be  lefs  than  two  hundred  Reprefentatives,  nor 
more  than  one  Reprefentative  for  every  fifty  thoufand  perfons. 

II.  No  law,  varying  the  compenfation  for  the  ferviccs  of  the 
Senators  and  Reprefentatives  {hall  take  effect,  until  an  election  of 
Reprefentatives  {Trail  have  intervened. 

III.  Congrefs  {hall  make  no  law  refpecYing  an  eftahlifhment 
of  religion,  or  prohibiting  the  free  exercife  thereof,  or  abridging 
the  freedom  of  fpeech,  or  of  the  prefs  ;  or  the  right  of  the  peo- 
ple peaceably  to  affemble,  and  to  petition  the  government  for  a 
rcdrefs  of  grievances. 

IV.  A 
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IV.  A  well-regulated  militia  being  neceflnry  to-  the  fe'curitj 
of  a  free  State,  the  right  of  the  people  to  keep  and  bear  arms, 
(hall  not  be  infringed. 

V.  No  foldier  {hall,  in  time  of  peace,  be  quartered  in  any  houfe, 
without  the  confenf  of  the  owner  ;  nor  in  time  of  war,  but  in  a 
manner  to  be  prescribed  by  law. 

VI.  The  right  of  the  people  to  be  fecure  in  their  perfons, 
houses,  papers,  and  effects,  againft  unreafonablt*  fearches  and 
feizures,  fhall  not  be  violated  :  and  no  warrants  mall  ifiue,  but 
upon  probable  caufe,  fupported  by  oath  or  affirmation — and 
particularly  defcribing  the  place  to  be  fearciied,  and  the  perfons 
or  things  to  be  feized. 

VH.  No  perfon  fhall  be  held  to  anfwer  for  a  capital  or  other- 
wife  infamous  crime,  unlefs  on  a  presentment  or  indictment  by 
a  grand  jury,  except  in  cafes  arifing  in  the  land  or  naval  forces, 
or  in  the  militia,  when  in  actual  fervice,  in  time  of  war,  or  pub- 
lic danger :  nor  fhall  any  perfon  be  fubject,  for  the  fame  cftence,- 
to  be  twice  put  in  Jeopardy  of  life  or  limb ;  nor  {hail  be  com- 
pelled in  any  criminal  cafe,  to  be  a  witnefs  againft  himfeif  •,  nor 
be  deprived  of  life,  liberty,  or  property,  without  due  procefs  of 
law  :  nor  fhall  private  property  be  taken  for  public  ufe,  without 
juft  compenfation. 

VIII.  In  all  criminal  profecutions,  the  accufed  fhall  enjoy  the 
right  to  a  fpeedy  and  public  trial,  by  an  impartial  jury,  of  the 
State  and  diftrict  wherein  the  crime  fhall  have  been  commit  ted  ; 
which  diftricl  fhall  have  been  previoully  afcertained  by  law ; 
and  to  be  informed  of  the  nature  and  caufe  of  the  accufation ; 
to  be  confronted  with  the  witneffes  againft  him  ;  to  have  com- 
pulfcry  procefs  for  obtaining  witnefies  in  his  favour ;  and  to 
have  the  aftiftance  of  counfel  for  his  defence. 

IX.  In  fuits  at  common  law,  where  the  value  in  controverfy 
fhall  exceed  twenty  dollars,  the  right  of  trial  by  jury  {hall  be 
preferved :  and  no  fact,  tried  by  a  jury,  {hall  be  otherwife  re- 
examined in  any  court  of  the  United  .States,  than  according  to 
the  rules  of  common  law. 

X.  Exceflive  bail  {hall  not  be  required  ;  nor  exceflive  fines 
impofed  ;  nor  cruel  and  unufual  punilhments  inflicted. 

XI.  The  enumeration,  in  the  Constitution,  of  certain  right?, 
fhall  not  be  conftrued  to  deny  or  difparage  others,  retained  by 
the  people. 

XII.  The  powers,  not  delegated  to  the  United  States,  by 
the  Conftitution,  nor  prohibited  by  it  to  the  States,  are  referved 
to  the  States  refpectively,  or  to  the  people. 

Frederick  Augustus  Muhlf.ndkrg, 
Speeder  of  the  Houfe  of  Ret>refc?itaiives. 
JOHN  ADAMS,   Vice-Prefdcnt\f the  United  States 
and  Prtfident  of  the  Senate. 
John  Beckley,  Clerk  of  the  Houfe  of  Reprefntatives. 
Samuel  A.  Otis,  Secretary  cf  the  Senate. 

N.  B.  By 
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N.  B.  By  the  returns  made  into  the  Secretary  of  State's 
office,  it  appears  that  the  firft  article  of  the  above  amendments 
is  agreed  to  by  only  feven  States — the  fecond  by  onlv  four — • 
and  therefore  thefe  are  not  obligatory.  All  the  remainder,  hav- 
ing been  ratified  by  nine  States,  are  of  equal  obligation  with  the 
Constitution  itfejf. 


THIRD  CONGRESS  of  the  UNITED  STATES, 

,,At  the  fecond  feffion,  begun  and  held  at  the  City  of  Philadelphia,  in  the  State 
of  Fennfylvania,  on  Monday  the  fceond  of  December,  1793. 

T>  ESOLVED  by  the  Senate  and  Houfe  of '  Reprefentatives  cf  the 
_f\_  United  States  of  America,  in  Congrefs  affemblcd,  two  thirds  cf 
}>oth  Houfes  concurring,  That  the  following  article  be  propofed 
to  the  Legiflatures  of  the  feveral  States,  as  an  Amendment  to 
the  Conftitution  of  the  United  States  ;  which  when  ratified  by 
three  fourths  of  the  faid  Legiflatures,  mall  be  valid  as  part  of 
the  faid  Conftitution,  viz. 

The  Judicial  Power  of  the  United  States  mail  not  be  con- 
ftrued  to  extend  to  any  fuit  in  'aw  or  equity,  commenced  or 
profeeuted  againft  one  of  the  United  States  by  citizens  of  ano^ 
iher  State,  or  by  citizens  or  fubjecls  of  any  foreign  State. 

Frederick  Augustus  Muhlenberg, 

Speaker  of  the  Houfe  of  Reprefentatives. 

JOHN  ADAMS, 

Vicc~Prefident  of  the  United  States,  and 

Prefidcnt  of  the  Senate. 

Atteft,       John  Beckley,  Clerk  of  the  Houfe  ofReprefentatives. 

Samuel  A.  Otis,  Secretary  of  the  Senate. 
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FRAME  of  GOVERNMENT, 

FOR  THE 

COMMONWEALTH  of  MASSACHUSETTS. 


PREAMBLE. 

THE  end  of  the  inftitution,  maintenance  and  adminiftration 
of  government,  is  to  fecure  the  exiftence  of  the  body  poU 
itic  ;  to  protect  it ;  and  to  furnifh  the  individuals  who  compofc 
i",  with  the  power  of  enjoying,  in  fafety  and  tranquillity,  their 
natural  rights,  and  the  bleflings  of  life  :  and  whenever  thefe 
great  objects  are  not  obtained,  the  people  have  a  right  to  alter 
the  government,  and  to  take  meafures  neceflary  for  their  fafety, 
profperitv  and  happinefs. 

The  body  politic  is  formed  by  a  voluntary  afTeciation  of  in- 
dividuals :  It  is  a  fecial  compact,  by  which  the  whole  people 
covenants  with*each  citizen,  and  each  citizen  with  the  whole 
people,  that  all  lhall  be  governed  by  certain  laws  for  the  com- 
mon good.  It  is  the  duty  of  the  people,  therefore,  in  framing 
a  Coniiitution  of  Government,  to  provide  for  an  equitable  mode 
of  making  laws,  as  well  as  for  an  impartial  interpretation,  and  a 
faithful  execution  cf  them  ;  that  every  man  may,  at  all  times, 
find  his  fecuritv  in  them. 

WE,  therefore,  the  People  of  MafTachufetts,  acknowledging, 
with  grateful  hearts,  the  goodnefs  of  the  Great  Legiflator  cf  the 
univerfe,  in  affording  us,  in  the  courfe  of  his  providence,  an  op- 
portunity, deliberately  and  peaceably,  without  fraud,  violence, 
or  furprife,  of  entering  into  an  original,  explicit,  and  folemn 
compact  with  each  other  ;  and  of  forming  a  new  Conftitution 
of  Civil  Government,  for  ourfelves  and  pollerity ;  and  devoutly 
imploring  his  direction  in  lb  interefting  a  defign,  DO  agree  up- 
on, ordain,  and  eftablifh,  the  following  Declaration  of  Rights,  and 
Frame  of  Government,  as  the  CONSTITUTION   OF  THE 

COMMONWEALTH  OF  MASSACHUSETTS. 
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PART  THE  FIRST. 


A  DECLARATION  of  the  RIGHTS  of  the  INHAB- 
ITANTS of  the  Commonwealth  of  MASSA- 
CHUSETTS. 

Art.  i.  All  men  are  born  free  and  equal,  and  have  certain, 
natural,  eflential,  and  unalienable  rights  \  among  which  may  be 
reckoned  the  right  of  enjoying  and  defending  their  lives  and  lib- 
erties ;  that  of  acquiring,  pofieffing,  and  protecting  propertv  •, 
in  fine,  that  of  feeking  and  obtaining  their  lafety  and  happinefs. 

IL  It  is  the  right,  as  well  as  the  duty,  of  all  men  in  iociet", 
publickly,  and  at  ftated  feafons,  to  worfhip  the  SUPREME 
BEING,  the  great  Creator  and  Preferver  of  the  univerfe.  And 
no  fubje£t  fhall  be  hurt,  molefted,  or  reftrained,  in  his  perfon,  « 
liberty,  or  eftate,  for  worfhipping  GOD  in  the  manner  and  fea- 
fon  moft  agreeable  to  the  dictates  of  his  own  confcience  ;  or  for 
his  religious  profefilon  or  fentiments  ;  provided  he  doth  not  dis- 
turb the  public  peace,  or  obftruct  others  in  their  religious  wor- 
fhip. 

III.  As  the  happinefs  of  a  people,  and  the  good  order  and 
prefervation  of  civil  government,  eilentially  depend  upon  piety, 
religion,  and  morality  •,  and  as  thefe  cannot  be  generally  diffufed 
through  a  community,  but  by  the  inftitution  of  the  public  wor- 
fhip of  GOD,  and  of  public  inftructions  in  piety,  religion,  and 
morality  :  Therefore,  to  promote  their  happinefs,  and  to  fecure 
the  good  order  and  prefervation  of  their  government,  the  people 
of  this  Commonwealth  have  a  right  to  inveft  their  Legiflature 
with  power  to  authorife  and  require,  and  the  Legiflature  fhall, 
from  time  to  time,  authorife  and  require,  the  feveral  towns,  par- 
ifhes,  precincts,  and  other  bodies  politic,  or  religious  focieties, 
to  make  fuitable  provifiog,  at  their  own  expenfe,  for  the  inftitu- 
tion of  the  public  worfhip  of  GOD,  and  for  the  fupport  and 
maintenance  of  public  Proteftant  teachers  of  piety,  religion,  and 
morality,  in  all  cafes  where  fuch  provifion  fhall  not  be  made  vol- 
untarily. 

And  the  people  of  this  Commonwealth  have  alfo  a  right  to, 
and  do,  inveft  their  Legiflature  with  authority  to  enjoin  upon  all 
the  fubjects,  an  attendance  upon  the  inftructions  of  the  public 
teachers  aforefaid,  at  ftated  times  and  feafons,  if  there  be  an^ 
on  whofe  inftructions  they  can  confcientioully  and  conve- 
niently attend. 

Provided  notwithftanding,  That  the  feveral  towns,  parifhes, 
precincts,  and  other  bodies  politic,  or  religious  focieties,  (hall, 
at  all  times,  have  the  exclufive  right  of  electing  their  public 
B  2  teachers, 
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teachers,  -and  of  contracting  with  them  for  their  fupport  and 

maintenance. 

And  all  monies  paid  by  the  fubject  to  the  fupport  of  the  pub- 
lic worfhip,  and  of  the  public  teachers  aforefaid,  mall,  if  he  re- 
quire it,  be  uniformly  applied  to  the  fupport  of  the  public  teach- 
er, or  teachers,  of  his  own  religious  feet,  or  denomination,  pro- 
vided there  be  any  on  whole  inftructions  he  attends  otherwife 
it  may  be  paid  towards  the  fupport  of  the  teacher,  or  teachers, 
of  the  parifh  or  precinct  in  which  the  faid  monies  are  raifed. 

And  every  denomination  of  Chriftians,  demeaning  themfelves 
peaceably,  and  r^s  ecod  fubje£ts  of  the  Commonwealth,  mail  be 
equally  under  the  protection  of  the  law:  and  no  fubordinatkm 
of  any  one  feet  or  denomination  to  another  fhaH  ever  be  eltab- 
lilhed  by  iaw.  >jK  immm\ 

IV.  The  people  of  this  Commonwealth  have  the  fole  and  ex- 
clusive right  of  governing  themfelves,  as  a  free,  fovereign,  and 
independent  State  ;  and  do,  and  forever  hereafter  (hall,  exercife 
and  enjoy  every  power,  jarifdiction,  and  right,  which  is  not,  or 
may  not  hereafter  be,  by  them  exprefsly  delegated  to  die  United 
St?.tes  of  America  m  Congrefs  afiembled. 

V.  All  poweT  reiiding  originally  in  the  people,  and  being 
derived  from  them,  the  feveral  magiftrates  and  officers  of  gov- 
ernment, veiled  with  authority7,  whether  legifiative,  executive, 
or  judicial,  are  their  fubftitutes  and  agents,  and  are,  at  all  times, 
accountable  to  them. 

VI.  No  man,  nor  corporation,  or  affociation  of  men,  have 
any  ether  title  to  obtain  advantages,  or  particular  and  exclufive 
privileges  diftinfi:  from  thofe  of  the  community,  than  what 
arifes  from  the  confideration  of  fervices  rendered  to  the  public  •, 
and  this  title  being  in  nature  neither  hereditary  nor  tranC- 
miftible  to  children,  or  defendants,  or  relations  by  blood,  the 
idea  of  a  man  born  a  magistrate,  law-giver,  or  judge,  is  abfurd 
and  unnatural.  >  a  &o|  Sim 

VII.  Government  is  inftituted  for  the  common  good  3  for 
the  protection,  fafety,  profperity,  and  happinefs  of  the  people  j 
and  not  for  the  profit,  honour,  or  prjyate  intereft  of  any  one 
man,  family,  or  ciafs  of  men  :  Therefore  the  people  alone  have 
an  incontestable,  unalienable,  and  indefeafible  right  to  inftitute 

^  eminent ;  and  to  reform,  alter,  or  totally  change  the  fame, 
when  their  protection,  fafety,  profperity,  and  happinefs  require  it. 

VIII.  In  order  to  prevent  thofe,  who  are  vefted  with  au- 
thority, from  becoming  oppreflors,  the  people  have  a  right,  at 
iiu  h  periods,  and  in  fuch  manner,  as  they  mall  eltablilh  by  their 
frame  of  government,  to  came  their  public  officers  to  return  to 
private  life  ;  and  to  fill  up  vacant  places,  by  certain  and  regular 
elections  and  appointments. 

IX.  All  elections  ought  to  be  free  ;  and  all  the  inhabitants 
of  this  Commonwealth,  having  fuch  qualifications  as  thev  mail 
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tiftablim  by  their  frame  of  government,  have  an  equal  right  to 
elect  officers,  and  to  be  elected,  for  public  employments. 

X.  Each  individual  of  the  fociety  has  a  right  to  be  protect- 
ed by  it  in  the  enjoyment  cf  his  life,  liberty,  and  property,  ac- 
cording to  ftanding  laws.  He  is  obliged,  confequently,  to  con- 
tribute his  (hare  to  the  expenfe  of  this  protection  ;  to  give  his 
perfonal  fervice,  or  an  equivalent,  when  necelTary  :  but  no  part 
of  the  property  of  any  individual  can,  with  juftice,  be  taken 
from  him,  or  applied  to  public  ufes,  without  his  own  confent,  or 
that  of  the  reprelentative  body  of  the  people.  In  fine,  the  peo- 
ple of  this  Commonwealth  are  not  controllable  by  any  ether  laws, 
than  thofe  to  which  their  constitutional  representative  body  have 
given  their  confent.  And  whenever  the  public  exigencies  re- 
quire, that  the  property  of  any  individual  mould  be  appropriated  to 
public  ufes,  he  mail  receive  a  realbnable  compenfation  therefor. 

XI.  Every  fubjecl  of  the  Commonwealth  ought  to  find  a 
certain  remedy,  by  having  recourfe  to  the  laws,  for  all  injuries 
or  wrongs  which  he  may  receive  in  his  perfon,  property,  or 
character.  He  ought  to  obtain  right  and  juftice  freeiy,  and 
without  being  obliged  to  purchafe  it ;  completely,  and  without 
any  denial ;  promptly,  and  without  delay ;  conformably  to  the 
laws. 

XII.  No  fubjecl  (hall  be  held  to  anfwer  for  any  crime  or  of- 
fence, until  the  fame  is  fully  and  plainly,  fubftantially  and  for- 
mally, defcribed  to  him  ;  or  be  compelled  to  accufe,  or  furnifh 
evidence  againft  himfelf.  And  every  fubjecl:  (hall  have  a  right 
to  produce  all  proofs  that  may  be  favourable  to  him  ;  to  meet 
the  witnerles  againft  him,  face  to  face ;  and  to  be  fully  heard 
in  his  defence,  by  himfelf,  or  his  counfel,  at  his  election.  And 
no  fubjecl  (hall  be  arrefted,  imprilbned,  defpoiled,  or  deprived 
of  his  property,  immunities,  or  privileges,  put  out  of  the  pro- 
tection of  the  law,  exiled,  or  deprived  of  his  life,  liberty,  or  ef- 
tate,  but  by  the  judgment  of  his  peers,  or  the  law  of  the  land. 
And  the  Legiflature  fliall  not  make  any  law,  that  (hall  fubjecl 
any  perfon  to  a  capital  or  infamous  puniftiment,  excepting  for 
the  government  of  the  army  and  navy,  without  trial  by  jury. 

XIII.  In  criminal  profecutions,  the  verification  of  facts  in 
the  vicinity  where  they  happen,  is  one  of  the  greatcfl  fecurities 
of  the  life,  liberty  and  property  of  the  citizen. 

XIV.  Every  fubjecl  has  a  right  to  be  fecure  from  all  unrea- 
fonable  fearches,  and  feizures,  of  his  perfon,  his  houfes,  his  pa- 
pers, and  all  his  pofieflions.  All  warrants,  therefore,  are  con- 
trary to  this  right,  if  the  caufe  or  foundation  of  them  be  not 
previoufly  fupported  by  oath  or  aiTirmation  ;  and  if  the  order  in 
the  warrant  to  a  civil  officer,  to  make  fearch  in  fufpecled  places, 
or  to  arreft  one  or  more  fufpecled  perfons,  or  to  feize  their 
property,  be  not  accompanied  with  a  fpecial  designation  of  the 
perfons  or  objects  of  fearch,  arreft,  or  feizure  :  And  no  warrant 
ought  to  be  iflued  but  in  cafes,  and  with  the  formalities,  pre- 
fcribed  by  the  laws.  XV.  fa 
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XV.  In  all  controverfies  concerning  property,  and  in  all  fun* 
between  two  or  more  perfons,  except  in  cafes  in  which  it  ha* 
heretofore  been  otherways  ufed  and  pra&ifed,  the  parties  have 
a  right  to  a  trial  by  a  jury  j  and  this  method  of  procedure  ftiall 
be  held  facred,  unlefs,  in  caufes  arifing  on  the  high  feas,  and 
fuch  as  relate  to  mariners'  wages,  the  legiflature  {hall  hereafter 
find  it  neceflary  to  alter  it. 

XVI.  The  liberty  of  the  prefs  is  efTential  to  the  fecurity 
of  freedom  in  a  State  \  it  ought  not,  therefore,  to  be  reftrained 
in  this  Commonwealth. 

XVII.  The  people  have  a  right  to  keep  and  to  bear  arm* 
for  the  common  defence.  And  as  in  time  of  peace  armies  are 
dangerous  to  liberty,  they  ought  not  to  be  maintained  without 
the  confent  of  the  legiflature  ;  and  the  military  power  fhall  al- 
ways be  held  in  an  exact,  fubordination  to  the  civil  authority, 
and  be  governed  by  it, 

XV III.  A  frequent  recurrence  to  the  fundamental  principles 
of  the  Conftitution,  and  a  conftant  adherence  to  thofe  of  piety, 
juftice,  moderation,  temperance,  induftry  and  frugality,  are  ab- 
solutely neceiTary  to  preferve  the  advantages  of  liberty,  and  to 
maintain  a  free  government.  The  people  ought,  confequentlv, 
to  have  a  particular  attention  to  all  thofe  principles,  in  the  choice 
of  their  officers  and  reprefentatives :  And  they  have  a  right  to 
require  of  their  law-givers  and  magiftrates,  an  exacl:  and  con- 
ftant obfervance  of  them,  in  the  formation  and  execution  of  the 
laws  neceiTary  for  the  good  adminiftration  of  the  Commonwealth. 

XIX.  The  people  have  a  right,  in  an  orderly  and  peaceable 
manner,  to  aflemble  to  confult  upon  the  common  good  ;  give 
inftruClions  to  their  reprefentatives  ;  and  to  requeft  of  the  le- 
^illative  body,  by  the  way  of  addrefles,  pecitions,  or  remon- 
llrances,  redrefs  of  the  wrongs  done  them,  and  of  the  griev- 
ances they  furFer. 

XX.  The  power  of  fufpending  the  laws,  or  the  execution 
of  the  laws,  ought  never  to  be  exercifed  but  by  the  legiflature, 
or  by  authority  derived  from  it,  to  be  exercifed  in  fudi  par- 
ticular cafes  only  as  the  legiflature  (hall  exprefsly  provide  for. 

XXI.  The  freedom  of  deliberation,  fpeech  and  debate,  in 
cither  houfe  of  the  legiflature,  is  fo  efTential  to  the  rights  of 
the  people,  that  it  cannot  be  the  foundation  of  any  accufation 
or  profecution,  action,  or  complaint,  in  any  other  court  or 
place  whatfoever. 

XXII.  The  legiflature  ought  frequently  to  aflemble  for  the. 
redrefs  of  grievances,  for  correcting,  ftrengthening,  and  con- 
firming the  laws,  and  for  making  new  laws,  as  the  common 
good  may  require. 

XXIII.  No  lubfidy,  charge,  tax,  import,  or  duties,  ought  to 
be  eftablifhed,  fixed,  laid,  or  levied,  under  any  pretext  whatfo- 
ever, without  the  confent  of  the  people,  or  their  reprefenta- 
tives in  the  legiflature. 

XXIV.  Law* 
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XXIV.  Laws  made  to  punifh  for  anions  done  before  ths 
fcxiitence  of  fuch  laws,  and  which  have  not  been  declared 
Crimes  by  preceding  laws,  are  unjuft,  oppressive,  and  inconfift- 
ent  with  the  fundamental  principles  of  a  free  government. 

XXV.  No  fubject  ought,  in  any  cafe,  or  in  any  time,  to  be 
declared  guilty  of  trealbn  or  felony  by  the  legiflature. 

XXVI.  No  magiftrate  or  court  of  law  mall  demand  ex- 
cemve  bail  or  fureties,  impofe  exceflive  fines,  or  inflict  cruel  or 
"unufual  punifhments. 

XXVII.  In  time  of  peace  no  foldier  ought  to  be  quartered 
in  any  houie  without  the  confent  of  the  owner  ;  and  in  time 
of  war  fuch  quarters  ought  not  to  be  made  but  by  the  civil 
magittrate,  in  a  manner  ordained  by  the  legi;laiure. 

XXVIII.  No  perfon  can  in  any  cafe  be  fabjeeted  to  law- 
martial,  or  to  any  penalties  or  pains,  by  virtue  of  that  law,  ex- 
cept thofe  employed  in  the  army  and  navy,  and  except  the 
militia  in  actual  fervice,  but  by  authority  of  die  legiflature. 

XXIX.  It  is  eflential  to  the  prefervatioii  of  the  rights  of 
every  individual,  his  life,  liberty,  property  and  character,  that 
there  be  an  impartial  interpretation  of  the  laws,  and  adminif- 
tration  of  jultice.  It  is  the  right  of  every  citizen  to  b^  tried 
by  judges  as  free,  impartial  and  independent  as  the  lot  of  hu- 
manity will  admit.  It  is  therefore  not  only  the  bell  policy, 
but  for  die  fecurity  of  the  rights  of  the  people,  and  of  every 
citizen,  that  the  judges  of  the  fupreme  judicial  court  mould 
hold  their  offices  as  long  as  they  behave  themfeives  well  ;  and 
that  they  mould  have  honourable  falaries  afcertained  and  eiiab- 
lifhed  by  (landing  laws. 

XXX.  In  the  government  of  this  Commonwealth,  the  le- 
giflative department  (hall  never  exercife  the  executive  and  ju- 
dicial power*,  or  either  of  them  :  The  executive  fnall  never 
exercife  the  legiflative  and  judicial  powers,  or  either  of  them  : 
The  judicial  ihall  never  exercife  the  legiflative  and  executive 
powers,  or  either  of  them  :  to  the  end  it  may  be  a  government 
of  laws  and  not  of  men. 


PART  THE  SECOND. 


The  FRAME  of  GOVERNMENT. 

THE  People  inhabiting  the  territory  formerly  called  the 
Province  of  MarTachufetts-Bay,  do  hereby  folemnly  and 
mutually  agree  with  each  other,  to  form  themfeives  into  a  free, 
fovereign,  and  independent  body  politic,  by  the  name  of  THE 
COMMONWEALTH  OF  MASSACHUSETTS. 


CHAPTER 
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CHAPTER  I. 
The  LEGISLATIVE  POWER. 

SECTION  I. 

The  GENERAL  COURT. 

Art.  I.  THE  department  of  legiflation  (ball  be  formed  by 
two  branches,  a  Senate  and  Houfe  of  Reprefentatives  :  each  of 
which  (hall  have  a  negative  on  the  other. 

The  legiflative  body  (hall  aflemble  every  year  on  the  lafl 
Wednefday  in  Mayy  and  at  fuch  other  times  as  they  {hall  judge 
neceflary ;  and  mall  diffolve  and  be  diffolved  on  the  day  next 
preceding  the  faid  laft  Wednefday  in  May  ;  and  (hall  be  Ityled, 
The  General  Court  of  Massachusetts. 

II.  No  bill  or  refolve  of  the  Senate  or  Houfe  of  Reprefen- 
tatives fhall  become  a  law,  and  have  force  as  fuch,  until  it  {hall 
have  been  laid  before  the  Governor  for  his  rcvifal  :  And  if  he, 
upon  fuch  revifion,  approve  thereof,  he  {hall  fignify  his  appro- 
bation by  figning  the  fame.  But  if  he  have  any  objection  to 
the  pamng  of  fuch  bill  or  refolve,  he  {hall  return  the  fame,  to- 
gether with  his  objections  thereto,  in  writing,  to  the  Senate  or 
Houfe  of  Reprefentatives,  in  which  foever  the  fame  fhall  have 
originated  ;  who  fhall  enter  the  objections  fent  down  by  the 
Governor,  at  large,  on  their  records,  and  proceed  to  re-confider 
the  faid  bill  or  refolve  :  But  if  after  fuch  re-confideration,  two 
thirds  of  the  faid  Senate  or  Houfe  of  Reprefentatives,  fhall, 
notwithstanding  the  faid  objections,  agree  to  pafs  the  fame,  it 
fhall,  together  with  the  objections,  be  fent  to  the  other  branch 
of  the  legiflature,  where  it  mall  alfo  be  re-confidered,  and  if  ap- 
proved by  two  thirds  of  the  members  prefent,  it  mall  have  the 
force  of  a  law  :  But  in  all  fuch  cafes,  the  votes  of  both  houfes 
fhall  be  determined  by  yeas  and  nays  ;  and  the  names  of  the 
perfons  voting  for,  or  againfl,  the  faid  bill  or  refolve,  fhall  be 
entered  upon  the  public  records  of  the  Commonwealth. 

And  in  order  to  prevent  unneceflary  delays,  if  any  bill  or 
refolve  {hall  not  be  returned  by  the  Governor  within  five  days 
after  it  mall  have  been  prefented,  the  fame  fhall  have  the  force 
cf  a  law. 

III.  The  General  Court  fhall  forever  have  full  power  and 
authority  to  erect  and  conftitute  judicatories  and  courts  of 
record,  or  other  courts,  to  be  held  in  the  name  of  the  Com- 
monwealth, for  the  hearing,  trying,  and  determining  of  all 
manner  of  crimes,  offences,  pleas,  procefles,  plaints,  actions, 
matters,  caufes  and  things,  whatsoever,  arifing  or  happening 
■within  the  Commonwealth,  or  between  or  concerning  perfons 

inhabiting, 
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inhabiting,  or  refiding,  or  brought  within  the  fame  •,  whether 
the  Tame  be  criminal  or.  civil,  or  whether  the  faid  crimes  be 
capital  or  not  capital,  and  whether  the  faid  picas  be  real,  per- 
fonal,  or  mixt ;  and  for  the  awarding  and  making  out  of  exe- 
cution thereupon :  To  which  courts  and  judicatories  are  here- 
by given  and  granted  full  power  and  authority,  from  time  to 
time,  to  adminifter  oaths  or  affirmations,  for  the  better  dif- 
covery  of  truth  in  any  matter  in  controverfy  or  depending  be- 
fore them. 

IV.  And  further,  full  power  and  authority  are  hereby  giv- 
en and  granted  to  the  faid  General  Court,  from  time  to  time, 
to  make,  ordain,  and  eftabiifh,  ail  manner  of  wholefome  and 
reafonable  orders,  laws,  ftatutes,  and  ordinances,  directions  and 
inftru£tions,  either  with  penalties  or  without ;  fo  as  the  fame 
be  not  repugnant  or  contrary  to  this  Conftitution,  as  they  mail 
judge  to  be  for  the  good  and  welfare  of  this  Commonwealth* 
and  for  the  government  and  ordering  thereof,  and  of  the  fub- 
jects  of  the  fame,  and  for  the  neceflary  fupport  and  defence  of 
the  government  thereof ;  and  to  name  and  fettle  annually,  or 
provide  by  fixed  laws,  for  the  naming  and  fettling  -all  civif 
officers  within  the  faid  Commonwealth  ;  the  election  and  con- 
ftitution of  whom  are  not  hereafter  in  this  Form  of  Govern- 
ment otherwifc  provided  for  ;  and  to  fet  forth  the  feveral  du- 
ties, powers  and  limits,  of  the  feveral  civil  and  military  officers 
of  this  Commonwealth,  and  the  forms  of  fuch  oaths  or  affirma- 
tions as  fhall  be  refpe&ively  adminiftered  unto  them  for  the  ex- 
ecution of  their  feveral  offices  and  places,  fo  as  the  fame  be  not 
repugnant  or  contrary  to  this  Conftitution  ;  and  to  impofe  and 
levy  proportional  and  reafonable  afTefTments,  rates  and  taxes, 
upon  all  the  inhabitants  of,  and  perfens  refident,  and  eftates, 
lying  within  the  faid  Commonwealth  ;  and  alfoto  impofe,  and 
levy,  reafonable  duties  and  excifes,  upon  any  produce,  goods, 
wares,  merchandize,  and  commodities  whatfoever,  brought 
into,  produced,  manufactured,  or  being  within  the  fame  ;  to 
be  ilfued  and  difpofed  of  by  warrant,  under  the  hand  of  the 
Governor  of  this  Commonwealth  for  the  time  being,  with  the 
advice  and  confent  of  the  Council,  for  the  public  fervice,  in  the 
neceflary  defence  and  fupport  of  the  government  of  the  faid 
Commonwealth,  and  the  protection  and  prefervation  of  the 
fubjefts  thereof,  according  to  fuch  acts  as  are  or  fhall  be  in 
force  within  the  fame. 

And  while  the  public  charges  of  government,  or  any  part 
thereof,  fhall  be  afleffed  on  polls  and  eftates  in  the  manner  that 
has  hitherto  been  praclifed  j  in  order  that  fuch  afTefTments  may 
be  made  with  equality,  there  fhall  be  a  valuation  of  eftates 
within  the  Commonwealth  taken  anew  once  in  every  ten  years 
at  the  leaft,  and  as  much  oftener  as  the  General  Court  fhall 
order. 


CHAPTER 
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CHAPTER  L 

SECTION  n, 

SENATE. 

Art.  I.  THERE  {"hall  be  annually  eleaed  by  the  freehold- 
ers and  ether  inhabitants  of  this  Commonwealth,  qualified  as 
in  this  Conftitution  is  provided,  forty  perfons  to  be  Counsellors 
and  Senators  for  the  year  enfuing  their  election  ;  to  be  chofen 
by  the  inhabitants  of  the  diftricts,  into  which  the  Common- 
wealth may  from  time  to  time  be  divided  by  the  General  Court 
for  that  purpofe  :  And  the  General  Court,  in  ailigning  the 
numbers  to  be  elected  by  the  rcfpeclive  diftricts,  mail  govern 
themfelves  by  the  proportion  of  the  public  taxes  paid  by  the 
faid  diftricts  ;  and  timely  make  known  to  the  inhabitants  of 
the  Commonwealth,  the  limits  of  each  diftrict,  and  the  num- 
ber of  Counfellors  and  Senators  to  be  chofen  therein  ;  provided 
that  the  number  of  fuch  diftricts  (hall  be  never  left  than  thir- 
teen j  and  that  no  diftrict.  be  fo  large  as  to  entitle  the  fame  to 
choofe  more  than  fix  Senators. 

And  the  feveral  counties  in  this  Commonwealth  (hall,  until 
the  General  Court  {hall  determine  it  neeeflary  to  alter  the  faid 
diftricts,  be  diftricts  for  the  choice  of  Counfellors  and  Sena- 
tors (except  that  the  counties  of  Duk'?s-County  and  Nantucket 
(hall  form  one  diftrict  for  that  purpofe)  and  (hall  elect  the  fol- 
lowing number  for  Counfellors  and  Senators,  viz. 


Suffolk 

Six 

York 

Two 

£ffex 

Six 

Dukes-Co  un:y  "j 

!  One 

Middiefex 

Five 

and  Nantucket  ( 

Kampihire 

Four 

Wcrcefter 

Five 

Plymouth 

Three 

Cumberland 

One 

Barnftable 

One 

Lincoln 

One 

Briftol 

Three 

Berkftiire 

Two 

II.  The  .Senate  (hall  be  the  firft  branch  of  the  legiflature  \ 
and  the  Senators  (hall  be  chofen  in  the  following  manner,  viz. 
There  ftiall  be  a  meeting  on  the  firft  Monday  in  April  annually, 
forever,  of  the  inhabitants  of  each  town  in  the  feveral  coun- 
ties of  this  Commonwealth  •,  to  be  called  by  the  Selectmen, 
and  warned  in  due  courfe  of  law,  at  leaft  feven  days  before  the 
firft  Monday  in  Aprily  for  the  purpofe  of  electing  perfons  to 
be  Senators  and  Ccitnfellors  :  And  at  fuch  meetings  every 
jnale  inhabitant  of  twenty-one  years  of  age  and  upwards,  hav- 
ing a  freehold  eftate  within  the  Commonwealth,  of  the  annual 
income  of  three  pounds,  or  any  eftate  of  the  value  of  fixty 
pounds,  mail  have  a  right  to  give  in  his  vote  for  the  Senators 
for  the  diftridt  of  which  he  is  an  inhabitant.    And  to  remove 

all 
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all  doubts  concerning  the  meaning  of  the  word  "  Inhabitant," 
in  this  Conftitution,  every  perfon  {hall  be  confidered  as  an  in- 
habitant for  the  purpofe  of  electing  and  being  elected  into 
any  office  or  place  within  this  State,  in  that  town,  diftrict  or 
plantation,  where  he  dwelleth,  or  hath  his  home. 

The  Select  men  of  the  feveral  towns  (hall  prefide  at  fuch 
meetings  impartially  5  and  fhall  receive  the  votes  of  all  the  in- 
habitants of  fuch  towns  prefent  and  qualified  to  vote  for  Sen- 
ators, and  {hall  fort  and  count  them  in  open  town-meeting,  and 
in  prefence  of  the  Town-Clerk,  who  fhall  make  a  fair  record, 
in  prefence  of  the  Selectmen,  and  in  open  town-meeting,  of 
the  name  of  every  psrfon  voted  for,  and  of  the  number  of 
votes  againft  his  name ;  and  a  fair  copy  of  this  record  fhall  be 
attefted  by  the  Selectmen  and  the  Town-Clerk,  and  fhall  be 
fealed  up,  directed  to  the  Secretary  of  the  Commonwealth  for 
the  time  being,  with  a  fuperfcription,  expreffing  the  purport  of 
the  contents  thereof,  and  delivered  by  the  Town-Clerk  of  fuch 
towns  to  the  Sheriff  of  the  county  in  which  fudi  town  lies, 
thirty  days  at  leaft  before  the  laft  Wednefday  in  May  annually  \ 
or  it  fhall  be  delivered  into  the  Secretary's  office  feventeen  days 
at  leaft  before  the  faid  laft  Wednefday  in  May :  and  the  Sheriff 
of  each  countyfhall  deliver  all  fuch  certificates  by  him  received 
into  the  Secretary's  office  feventeen  days  before  the  faid  laft 
Wednefday  in  May. 

And  the  inhabitants  of  plantations  unincorporated,  qualified 
as  this  Conftitution  provides,  who  are  or  {hall  be  empowered 
and  required  to  aflefs  taxes  upon  themfelves  toward  the  fup- 
port  of  government,  fhall  have  the  fame  privilege  of  voting 
for  Counsellors  and  Senators  in  the  plantations  where  they  re- 
iide,  as  town  inhabitants  have  in  their  refpective  towns  ;  and 
the  plantation-meetings  for  that  purpofe  (hall  be  held  annually 
on  the  fame  firft  Monday  in  April,  at  fuch  place  in  the  planta- 
tions refpectively  as  the  AfTeflbrs  thereof  fhall  direct  ;  which 
AfTeflbrs  fhall  have  like  authority  for  notifying  the  electors, 
collecting  and  returning  the  votes,  as  the  Selectmen  and 
Town-Clerks  have  in  their  feveral  towns,  by  this  Conftitution. 
And  all  other  perfons  living  in  places  unincorporated,  (qualified 
as  aforefaid)  who  fhall  be  afleffed  to  the  fupport  of  govern- 
ment by  the  AfTeflbrs  of  an  adjacent  town,  fhall  have  the  priv- 
ilege of  giving  in  their  votes  for  Counsellors  and  Senators,  in 
the  town  where  they  {hall  be  alFefied,  and  be  notified  of  the 
place  of  meeting  by  the  Selectmen  of  the  town  where  they 
fhall  be  afTefled,  for  that  purpofe  accordingly. 

III.  And  that  there  may  be  a  due  convention  of  Senators 
on  the  laft  Wednefday  in  May  annually,  the  Governor,  with 
five  of  the  Council,  for  the  time  being,  {hall,  as  foon  as  may 
be,  examine  the  returned  copies  of  fuch  records  ;  and  four- 
teen days  before  the  faid  day  he  fhall  iflue  his  fummons  to  fuch 
perfons  as  fhall  appear  to  be  chofen  by  a  majority  of  voters,  to 

attend 
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nttend  on  that  day,  and  take  their  feate  accordingly  :  Provided 
neverthelefs,  that  for  the  firft  year  the  fakl  returned  copie3  {hall 
be  examined  by  the  President  and  five  of  the  Council  of  the 
former  Coiiftitution  of  Government ;  and  the  faid  Prefident 
fhall,  in  like  manner,  iffue  his  fummons  to  the  perfons  fo  elect- 
ed, that  they  may  take  their  feats  as  aforefaid. 

IV.  The  Senate  ihall  be  the  final  judge  of  the  elections, 
returns  and  qualifications  of  their  own  members,  as  pointed 
out  in  the  Conftitution  ;  and  {hail,  on  the  find  laft  "Wednefday 
in  May  annually,  determine  and  declare  v/ho  are  elected  by 
each  diftrict,  to  be  Senators  by  a  majority  of  votes  :  And  in 
cafe  there  mall  not  appear  to  be  the  full  number  of  Senators 
returned  elected  by  a  majority  of  votes  for  any  diftrict,  the  de- 
ficiency {hall  be  fupplied  in  the  following  manner,  viz.  The 
members  of  the  Houfe  of  Reprefentatives,  and  fuch  Senators 
as  fhall  be  declared  elected,  ihall  take  the  names  of  fuch  per- 
fons as  lhall  be  found  to  have  the  higheft  number  of  votes  in 
fuch  diftrict,  and  not  elected,  amounting  to  twice  the  number 
of  Senators  wanting,  if  there  be  fo  many  voted  for ;  and  out 
of  thefe,  fhail  elect  by  ballot  a  number  of  Senators  fufficient  to 
fill  up  the  vacancies  in  fuch  diftrict ;  and  in  this  manner  all 
fuch  vacancies  {hall  be  filled  up  in  every  diftrict  of  the  Com* 
monwealth  ;  and  in  like  manner  all  vacancies  in  the  Senate, 
arifing  by  death,  removal  out  of  the  State,  or  otherwife,  {hall 
be  fupplied  as  foon  as  may  be,  after  fuch  vacancies  {hall  happen. 

V.  Provided  neverthelefs,  That  no  perfon  fhall  be  capable 
of  being  elected  as  a  Senator,  who  is  not  feized  in  his  own 
right  of  a  freehold  v/ithin  this  Commonwealth,  of  the  value 
of  three  hundred  pounds  at  lcaft,  or  poffefled  of  perfonai 
eftate  to  the  value  of  fix  hundred  pounds  at  leaft,  or  of  both 
to  the  amount  of  the  fame  fum,  and  who  has  not  been  an  in- 
habitant of  this  Commonwealth  for  the  fpace  of  five  years 
immediately  preceding  his  election,  and  at  the  time  of  his  elec- 
tion, he  fhall  be  an  inhabitant  in  the  diftrict  for  which  he  fhall 
be  chofen. 

VI.  The  Senate  {hall  have  power  to  adjourn  themfelves, 
provided  fuch  adjournments  do  not  exceed  two  days  at  a  time. 

VII.  The  Senate  {hall  choofe  its  own  Prefident,  appoint  its 
own  officers,  and  determine  its  own  rules  of  proceedings. 

VIII.  The  Senate  {hall  be  a  court  with  full  authority  to 
hear  and  determine  all  impeachments  made  by  the  Houfe  of 
Reprefentatives,  againft  any  officer  or  officers  of  the  Common- 
wealth, for  mifconduct  and  mal-adminiftration  in  their  offices. 
But  previous  to  the  trial  of  every  impeachment,  the  members 
of  the  Senate  fhali  refpectively  be  fworn,  truly  and  impartially 
to  try  and  determine  the  charge  in  queftion,  according  to  evi- 
dence. Their  judgment,  however,  fhall  not  extend  further 
than  to  removal  from  office,  and  disqualification  to  hold  or  en- 
joy any  place  of  honour,  truft,  or  profit,  under  this  Common- 
wealth : 
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wealth  :  But  the  party  fo  convicted,  (hall  be  neverthelefs  lia- 
ble to  indictment,  trial,  judgment,  and  punimment,  according 
to  the  laws  of  the  land. 

IX.  Not  lefs  than  fix  teen  members  of  the  Senate  mall  con* 
ftitute  a  quorum  for  doing  bufmefs. 


CHAPTER  L 

SECTION  III. 

HOUSE  of  REPRESENTATIVES. 

Art.  I.  THERE  (hall  be  in  the  Legiflature  of  this  Com- 
monwealth, a  reprefentation  of  the  people,  annually  elected, 
and  founded  upon  the  principle  of  equality. 

IL  And  in  order  to  provide  for  a  reprefentation  of  the  cit- 
izens of  this  Commonwealth,  founded  upon  the  principle  of 
equality,  every  corporate  town  containing  one  hundred  and 
fifty  rateable  polls,  may  eleel:  one  Reprefentative  :  every  cor- 
porate town,  containing  three  hundred  and  feventy-five  ratea- 
ble polls,  may  elect  two  Reprefentatives  :  every  corporate  town, 
containing  fix  hundred  rateable  polls,  may  eleel:  three  Repre-. 
fentatives  ;  and  proceeding  in  that  manner,  making  two  hun- 
dred and  twenty-five  rateable  polls  the  mean  increafing  number 
for  every  additional  Reprefentative. 

Provided  nevertheless,  That  each  town  now  incorporated,  ncC 
having  one  hundred  and  fifty  rateable  polls,  may  elect,  one  Rep* 
reformative  :  But  no  place  fhail  hereafter  be  incorporated  with 
the  privilege  cf  electing  a  Reprefentative,  unlefs  there  are 
within  the  fame  one  hundred  and  fifty  rateable  polls. 

And  the  Houfe  of  Reprefentatives  mail  have  power  front 
time  to  time  to  impofe  fines  upon  fuch  towns  as  fhall  neglect 
to  chcofe  and  return  members  to  the  fame,  agreeably  to  this 
Conftitution. 

The  expenfes  of  travelling  to  the  General  AfTcmbly,  and 
returning  home,  once  in  every  feilion  and  no  more,  mall  be 
paid  by  the  government,  out  of  the  public  treafury,  to  every 
member  who  fhall  attend  as  feafonably  as  he  can,  in  the  judg- 
ment of  the  Houfe,  and  does  not  depart  without  leave, 

III.  Every  member  of  the  Houfe  of  Reprefentatives  fhall 
be  chofen  by  written  votes  •,  and  for  one  year  at  leaft  next  pre- 
ceding his  election,  (hall  have  been  an  inhabitant  of,  and  have 
been  feezed  in  his  own  right  of  a  freehold  of  the  value  of  one 
hundred  pounds  within  the  town  he  mail  be  chofen  to  repre- 
fent,  or  any  rateable  eftate  to  the  value  of  two  hundred 

pounds ; 
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pounds  ;  and  he  (hall  ceafe  to  reprefent  the  faid  town  immedi- 
ately on  his  ceafing  to  be  qualified  as  aforefaid. 

IV.  Every  male  perfon,  being  twenty-one  years  of  age, 
and  refident  in  any  particular  town  in  this  Commonwealth  for 
the  fpace  of  one  year  next  preceding,  having  a  freehold  eftate 
within  the  fame  town,  of  the  annual  income  of  three  pounds, 
or  any  eftate  of  the  value  of  fixty  pounds,  mall  have  a  right  to 
vote  in  the  choice  of  a  Reprefentative,  of  Reprefentatives  for 
the  faid  town. 

V.  The  members  of  the  Houfe  of  Reprefentatives  {hall  be 
chofen  annually  in  the  month  of  May,  ten  days  at  leafl  before 
the  laft  "Wednefday  of  that  month. 

VI.  The  Houfe  of  Reprefentatives  fhall  be  the  Grand  In- 
queft  of  this  Commonwealth  ;  and  all  impeachments  made  by 
them,  fhall  be  heard  and  tried  by  the  Senate. 

VII.  All  money-bills  fhall  originate  in  the  Houfe  of  Re- 
prefentatives ;  but  the  Senate  may  propofe  or  concur  with 
amendments,  as  on  other  bills. 

VIII.  The  Houfe  of  Reprefentatives  mail  have  power  to 
adjourn  themfelves  •,  provided  fuch  adjournment  fhall  not  ex- 
ceed two  days  at  a  time. 

IX.  Not  lefs  than  fixty  members  of  the  Houfe  of  Reprefen- 
tatives, {hall  cenftitute  a  quorum  for  doing  bufinefs. 

X.  The  Houfe  of  Reprefentatives  fhall  be  the  judge  of  the 
returns,  elections,  and  qualifications  of  its  own  members  as 
pointed  out  in  the  Conftitution  ;  fhall  choofe  their  own  Speaker ; 
appoint  their  own  officers,  and  fettle  the  rules  and  orders  of  pro- 
ceeding in  their  own  Houfe  :  They  fhall  have  authority  to  pun- 
ifh  by  imprifonment,  every  perfon,  not  a  member,  who  fhall  be 
guilty  of  difrefpecl  to  the  Houfe,  by  any  diforderly  or  con- 
temptuous behaviour  in  its  prefence  ;  or  who,  in  the  town 
where  the  General  Court  is  fitting,  and  during  the  time  of  its 
fitting,  fhall  threaten  harm  to  the  body  or  eftate  of  any  of  its 
members,  for  any  thing  faid  or  done  in  the  Houfe  *,  or  who 
fhall  aflault  any  of  them  therefor  or  who  fhall  aflault,  or  ar- 
reft  any  witnefs,  or  other  perfon,  ordered  to  attend  the  Houfr, 
in  his  way  in  going,  or  returning  ;  cr  who  fhall  refeue  any 
perfon  arrefted  by  the  order  of  the  Houfe. 

And  no  member  of  the  Houfe  of  Reprefentatives  fnall  be 
arrefted,  or  held  to  bail  on  mean  procefs,  during  his  going  unto, 
returning  from,  or  his  attending  the  General  Aflembly. 

XI.  The  Senate  fhall  have  the  fame  powers  in  the  like  cafes ; 
and  the  Governor  and  Council  {hall  have  the  fame  authority  to 
punifh  in  like  cafes.  Provided  that  no  imprifonment  on  the 
■warrant  or  order  of  the  Governor,  Council,  Senate,  or  Houle 
of  Reprefentatives,  for  either  of  the  above-defcribed  offences  be 
for  a  term  exceeding  thirty  days. 

And  the  Senate  and  Houfe  of  Reprefentatives  may  try,  and 
determine,  all  cafes  where  their  rights  and  privileges  are  con- 
cerned* 
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cerned,  and  which,  by  the  Conftitution,  they  have  authority  to 
try  and  determine,  by  committees  of  tlieir  own  members,  or 
in  fuch  other  way  as  they  may  reflectively  think  beft. 


CHAPTER  II. 

EXECUTIVE  POWER. 

SECTION  I. 

GOVERNOR. 

"  Art.  I.   r-piHERE  fliall  be  a  fuprcme  executive  Magiftrate, 
X    who  fliall  be  ftyled,  THE  GOVERNOR  OF 
THE  COMMONWEALTH  OF  MASSACHUSETTS  j  and 
whofe  title  (hall  be,  HIS  EXCELLENCY. 

II.  The  Governor  mall  be  chofen  annually  :  And  no  pcr- 
fon  fliall  be  eligible  to  this  office,  unlefs  at  the  time  of  his  elec- 
tion, he  (hall  have  been  an  inhabitant  of  this  Commonwealth 
for  feven  years  next  preceding ;  and  unlefs  he  mall,  at  the 
fame  time,  be  feized  in  his  own  right  of  a  freehold  within  the 
Commonwealth,  of  the  value  of  one  thoufand  pounds  ;  and  un- 
lefs he  (hall  declare  himfelf  to  be  of  the  Chriftian  religion. 

III.  Thofe  perfons  who  mall  be  qualified  to  vote  for  Sena- 
tors and  Representatives,  within  the  feveral  towns  of  this1  Com- 
monwealth, mall,  at  a  meeting  to  be  called  for  that  purpofe, 
on  the  firft  Monday  of  April  annually,  give  in  their  votes  for  a. 
Governor,  to  the  Selectmen,  who  {hall  prefide  at  fuch  meet- 
ings ;  and  the  Town-Clerk,  in  the  prefence  and  with  the  af- 
fiftance  of  the  Selectmen,  fliall,  in  open  town-meeting,  fort  and 
count  the  votes,  and  form  a  lift  of  the  perfons  voted  for,  with  the 
number  of  votes  for  each  pevfon  againft  his  name ;  and  fliall  make 
a  fair  record  of  the  fame  in  the  town  books,  and  a  public  declara- 
tion thereof  in  the  faid  meeting  ;  and  fliall,  in  the  prefence  of  the 
inhabitants,  feal  up  copies  of  the  faid  lift,  attefted  by  him  and 
the  Selectmen,  and  tranfmit  the  fame  to  the  Sheriff  of  the 
County,  thirty  days  at  leaft  before  the  laft  Wednefday  in  May  : 
and  the  Sheriff  fliall  tranfmit  the  fame  to  the  Secretary's  office, 
feventeen  days  at  leaft  before  the  faid  laft  Wednefday  in  May ; 
or  the  Selectmen  may  caufe  returns  of  the  fame  to  be  made 
to  the  office  of  the  Secretary  of  the  Commonwealth,  feventeen 
clays  at  leaft  before  the  faid  day  ;  and  the  Secretary  fliall  lay 
the  fame  before  the  Senate  and  Houfe  of  Reprefentatives,  on 
the  laft  Wednefday  in  May,  to  be  by  them  examined  :  And  in 
cafe  of  an  election  by  a  majority  of  all  the  votes  returned,  the 
choice  fliall  be  by  them  declared  and  publilhed  ;  But  if  no  per- 

fon 
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,fon  (hall  have  a  majority  of  votes,  the  Iloufe  of  Reprefentativcs 
ihall,  by  ballot,  elect  two  out  of  four  perions  who  had  the  high- 
eft  numbers  of  votes,  if  io  many  mail  have  been  voted  for ; 
but,  if  otherwife,  out  of  the  number  voted  for  ;  and  make  re- 
turn to  the  Senate  of  the  two  perfons  fo  elected  ;  on  which, 
the  Senate  mall  proceed  by  ballot  to  elect  one,  who  fliall  be 
declared  Governor. 

IV.  The  Governor  mail  have  authority,  from  time  to  time, 
at  his  discretion,  to  aflemble  and  call  together  the  Counfellors 
of  this  Commonwealth  for  the  time  being  ;  and  the  Governor, 
with  the  faid  Counfellors,  or  five  of  them  at  leait,  mail,  and  may, 
from  time  to  time,  hold  and  keep  a  Council,  for  the  ordering 
and  directing  the  affairs  of  the  Commonwealth,  agreeably  to 
the  Conftitution  and  the  laws  of  the  land. 

V.  The  Governor,  with  the  advice  of  Council,  mail  have 
full  power-  and  authority,  during  the  fefiion  of  the  General 
Court,  to  adjourn  or  prorogue  the  fame  to  any  time  the  two 
Houfes  mail  defire  ;  and  to  difiblve  the  fame  on  the  day  next 
preceding  the  laft  Wednefday  in  May  \  and,  in  the  recefs  of 
the  faid  Court,  to  prorogue  the  fame  from  time  to  time,  not 
exceeding  ninety  days  in  any  one  recefs  ;  and  to  call  it  togeth- 
er fooner  than  the  time  to  which  it  may  be  adjourned  or  pro- 
rogued, if  the  welfare  of  the  Commonwealth  mall  require  the 
fame  :  And  in  cafe  of  any  infectious  di (temper  prevailing  in 
the  place  where  the  faid  Court  is  next  at  any  time  to  convene, 
or  any  other  caufe  happening  whereby  danger  may  arife  to  the 
health  or  lives  of  the  members  from  their  attendance,  he  may 
direct  the  feffion  to  be  held  at  fome  other  the  moft  convenient 
place  within  the  State. 

And  the  Governor  mail  difiblve  the  raid  General  Court  on 
the  day  next  preceding  the  laft  Wednefday  in  May. 

VI.  In  cafes  cf  disagreement  between  the  two  Houfes,  with 
regard  to  the  neceffity,  expediency  or  time  of  adjournment,  or 
prorogation,  the  Governor,  with  advice  of  the  Council,  {hall 
have  a  right  to  adjourn  or  prorogue  the  General  Court,  not 
exceeding  ninety  days,  as  he  mail  determine  the  public  good 
iiiall  require. 

VII.  The  Governor  cf  this  Commonwealth  for  the  time  be- 
ing, fliall  be  the  commander  in  chief  of  the  army  and  navy,  and 
of  all  the  military  forces  of  the  State,  by  fea  and  land  ;  and 
fhall  have  full  power  by  himfelf,  or  by  any  commander,  or  oth- 
er officer  or  officers,  from  time  to  time,  to  train,  inftruct,  exer- 
cife  and  govern  the  militia  and  navy  ;  and,  for  the  fpecial  de- 
fence and  fafety  of  the  Commonwealth,  to  aiTemblc  in  martial 
array,  and  nut  in  warlike  pofture,  the  inhabitants  thereof,  arid 
to  lead  and  conduct  them,  and  with  them,  to  encounter,  repel,  * 
refill,  expel  and  purfue,  by  force  cf  arms,  as  well  by  fea  as  by 
land,  within  or  without  the  limits  of  this  Commonwealth,  and 
alfo  to  kill,  flay  and  deftroy,  if  neccflary,  and  conquer  by  ail 

fitting 
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fitting  ways,  enterprizes  and  means  whatfoever,  all  and  every 
fuch  perfon  and  perfons  as  mall,  at  any  time  hereafter,  in  a 
hoftile  manner,  attempt  or  enterprize  the  deflruction,  invafion, 
detriment,  or  annoyance  of  this  Commonwealth  :  and  to  ufe  and 
exercife,  over  the  army  and  navy,  and  over  the  militia  in  actual 
fervice,  the  law-martial,  in  time  of  war  or  invafion,  and  alfo  in 
time  of  rebellion,  declared  by  the  Legillature  to  exift,  as  occafion 
mall  necefiarily  require  \  and  to  take  and  furprize  by  all  ways 
and  means  whatfoever,  all  and  every  fuch  perfon  or  perfons, 
with  their  ihips,  arms,  ammunition  and  other  goods,  as  fhall, 
in  a  hoftile  manner,  invade  or  attempt  the  invading,  conquering, 
or  annoying  this  Commonwealth ;  and  that  the  Governor  be 
entrufted  with  all  thefe  and  other  powers,  incident  to  the  offices 
of  Captain-General  and  Commander  in  Chief,  and  Admiral,  to 
be  exercifed  agreeably  to  the  rules  and  regulations  of  the  Con- 
ftitution,  and  the  laws  cf  the  land,  and  not  otherwife. 

Provided,  That  the  faid  Governor  mall  not,  at  any  time  here- 
after, by  virtue  cf  any  power  by  this  Conftitution  granted,  or 
hereafter  to  be  granted  to  him  by  the  Legillature,  transport  any 
of  the  inhabitants  of  this  Commonwealth,  or  oblige  them  to 
march  out  of  the  limits  of  the  fame,  without  their  free  and  vol- 
untary confent,  or  the  confent  of  the  General  Court ;  except 
fo  far  as  may  be  neceffary  to  march  or  tranfport  them  by  land 
or  water  for  the  defence  of  fuch  part  of  the  State,  to  which 
they  cannot  otherwife  conveniently  have  accefs. 

VIII.  The  power  of  pardoning  offences,  except  fuch  as  per- 
fons may  be  convicted  of  before  the  Senate  by  an  impeach- 
ment of  the  Houfe,  fhall  be  in  the  Governor,  by  and  with 
the  advice  of  Council  :  But  no  charter  of  pardon,  granted  by 
the  Governor,  with  advice  of  the  Council,  before  conviction, 
fhall  avail  the  party  pleading  the  fame,  notwithstanding  any 
general  or  particular  expreffions  contained  therein,  defcriptive 
of  the  offence  or  offences  intended  to  be  pardoned. 

IX.  All  Judicial  Officers,  the  Attorney-General,  the  Solic- 
itor-General, all  Sheriffs,  Coroners,  and  Regifters  of  Probate, 
fhall  be  nominated  and  appointed  by  the  Governor,  by  and  with 
the  advice  and  confent  of  the  Council ;  and  every  fuch  nomi- 
nation mail  be  made  by  the  Governor,  and  made  at  leaft  feven 
days  prior  to  fuch  appointment. 

X.  The  Captains  and  Subalterns  of  the  militia,  (hall  be 
decked  by  the  written  votes  of  the  train-band  and  alarm-lift 
of  their  refpective  companies,  of  twenty-one  years  of  age  and 
upwards :  The  Field-Officers  of  regiments  fhall  be  elected  by 
the  written  votes  of  the  Captains  and  Subalterns  of  their  refpec* 
tive  regiments  :  The  Brigadiers  fhall  be  elected  in  like  manner, 
by  the  Field-Officers  of  their  refpective  brigades  :  And  fuch 
officers,  fo  elected,  fhall  be  commifnoned  by  the  Governor,  who 
ihall  determine  their  rank. 

C  The 
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The  Legiflature  fhall,  by  (landing  laws,  direct  the  time  and- 
manner  of  convening  the  electors,  and  of  collecting  votes,  and 
of  certifying  to  the  Governor  the  officers  elected. 

The  Major-Generals  (hail  be  appointed  by  the  Senate  and 
Houfe  cf  Reprefentatives,  each  having  a  negative  upon  the 
other;  and  be  commiffioned  by  the  Governor. 

And  if  the  electors  of  Brigadiers,  Field-Officers,  Captains  or 
Subalterns,  lhall  neglect  or  refute  to  make  fuch  elections,'  after 
being  duly  notified,  according  to  the  laws  for  the  time  being, 
then  the  Governor,  with  advice  of  Council,  Avail  appoint  fuita- 
ble  perfons  to  fill  fuch  offices. 

And  no  officer  duly  commiffioned  to  command  in  the  mili- 
tia, fliall  be  removed  from  his  office,  but  by  the  addrefs  of  both 
Houfes  to  the  Governor,  or  by  fair  trial  in  court-martial,  pur- 
fuant  to  the  laws  of  the  Commonwealth  for  the  time  being. 

The  commanding  officers  of  regiments  mail  appoint  their 
Adjutants  and  Quarter-Mafters  ;  the  Brigadiers  their  Brigade- 
Majors ;  and  the  Major-Generais  their  Aids;  and  the  Gover- 
nor (hall  appoint  the  Adjutant-General. 

The  Governor,  with  advice  of  Council,  {hall  appoint  all  of- 
ficers of  the  continental  army,  whom  by  the  confederation  of  the 
United  States  it  is  provided  that  this  Commonwealth  mall  ap- 
point,— as  alfo  all  officers  of  forts  and  garrilbns. 

The  divifions  of  the  militia  into  brigades,  regiments  and  com- 
panies, made  in  punuance  of  the  militia  laws  now  in  force, 
fhall  be  ccniidered  as  the  proper  divifions  of  the  militia  of 
this  Commonwealth,  until  the  fame  fhall  be  altered  in  pursu- 
ance of  fome  future  law. 

XI.  No  monies  lhall  be  iflued  cut  of  the  treafury  of  this 
Commonwealth,  and  difpofed  of  (except  fuch  fums  as  may  be 
appropriated  for  the  redemption  of  bills  of  credit  or  Treafurer's 
notes,  or  for  the  payment  of  intereft  arifing  thereon)  but  by 
warrant  under  the  hand  of  the  Governor  for  the  time  being, 
with  the  advice  and  confent  of  the  Council,  for  the  necefTary 
defence  and  fupport  of  the  Commonwealth ;  and  for  the  pro- 
tection and  preservation  of  the  inhabitants  thereof,  agreeably 
to  the  acts  and  refolves  of  the  General  Court. 

XII.  All  public  boards,  the  Commiflary-General,  all  fu- 
perintending  oncers  of  public  magazines  and  ftores,  belong- 
ing to  this  Commonwealth,  and  all  commanding  officers  of 
forts  and  garrifens  within  the  fame,  mail,  once  in  every  three 
months,  officially,  and  without  reouifition,  and  at  other  times, 
when  required  by  the  Governor,  deliver  to  him  an  account  of 
all  goods,  ftores,  provifions,  ammunition,  cannon  with  their 
appendages,  and  fmall  arms  with  their  accoutrements,  and  of 
all  other  public  property  whatever  under  their  care  refpective- 
ly  ;  diftinguifliing  the  quantity,  number,  quality  and  kind  of 
each,  as  particularly  as  may  be  ;  together  with  the  condition 
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fcf  fuch  forts  and  garrifons  i  And  the  faid  commanding  office* 
(hall  exhibit  to  the  Governor,  when  required  by  him,  true  and 
exact  plans  of  fuch  forts,  and  of  the  land  and  fea,  or  harbour 
or  harbours  adjacent. 

And  the  faid  boards,  and  all  public  officers,  mall  communi- 
cate to  the  Governor,  as  foon  as  may  be  after  receiving  the 
fame,  all  letters,  difpatches,  and  intelligences  of  a  public  na- 
ture, which  fhall  be  directed  to  them  refpectively. 

XIII.  As  the  public  good  requires  that  the  Governor  mould 
.  not  be  under  the  undue  influence  of  any  of  the  members  of 
the  General  Court,  by  a  dependence  on  them  for  his  fupport 
— that  he  mould,  in  all  cafes,  act  with  freedom  for  the  benefit 
of  the  public — that  he  mould  not  have  his  attention  neceflarily 
diverted  from  that  object  to  his  private  concerns — and  that  he 
mould  maintain  the  dignity  of  the  Commonwealth  in  the  char- 
acter of  its  chief  magiftrate — it  is  neceffary  that  he  mould 
have  an  honourable  ftated  falary,  of  a  fixed  and  permanent  val- 
ue, amply  fufficient  for  thofe  purpofes,  and  eftablilhed  by 
Handing  laws  :  And  it  (hall  be  among  the  firft  acts  of  the  Gen- 
eral Court,  after  the  commencement  of  this  Conftitution,  to 
eftablifh  fuch  falary  by  law  accordingly. 

Permanent  and  honourable  falaries  fhall  alio  be  eftablifhed 
by  law  for  the  Juftices  of  the  Supreme  Judicial  Court. 

And  if  it  mall  be  found  that  any  of  the  falaries  aforefaid, 
fo  eftablilhed,  are  infufficient,  they  fhall,  from  time  to  time, 
be  enlarged  as  the  General  Court  mall  judge  proper. 


CHAPTER  II. 

SECTION  II. 

LIEUTENANT-GOVERNOR. 

Art.  I.  THERE  fhall  be  annually  elected  a  Lieutenant- 
Governor  of  the  Commonwealth  of  Majfachufetts,  whofe  title 
(hall  be— HIS  HONOUR— and  who  fhall  be  qualified,  in 
point  of  religion,  property,  and  refidence  in  the  Common- 
wealth, in  the  fame  manner  with  the  Governor :  And  the  day 
and  manner  of  his  election,  and  the  qualifications  of  the  elect- 
ors, mail  be  the  fame  as  are  required  in  the  election  of  a  Gov- 
ernor. The  return  of  the  votes  for  this  officer,  and  the  dec- 
laration of  his  election,  fhall  be  in  the  fame  manner  :  And  if 
no  one  perfon  {hall  be  found  to  have  a  majority  of  all  the  votes 
returned,  the  vacancy  fhall  be  filled  by  the  Senate  and  Houfe 
of  Reprefentatives,  in  the  fame  manner  as  the  Governor  is  to 
C  2  be 
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be  elected,  in  cafe  no  one  perfon  (hall  have  a  majority  of  the 
votes  of  the  people  to  be  Governor. 

II.  The  Governor,  and  in  his  abfence  the  Lieutenant-Gov- 
ernor, (hall  be  Prefident  of  the  Council,  but  mall  have  no  vote 
in  Council  :  And  the  Lieutenant-Governor  {hall  always  be  a 
member  of  the  Council,  except  when  the  chair  of  the  Governor 
mall  be  vacant. 

III.  Whenever  the  chair  of  the  Governor  fhall  be  vacant, 
by  reafon  of  his  death,  or  abfence  from  the  Commonw;ealth,  or 
otherwife,  the  Lieutenant-Governor  for  the  time  being,  mall, 
during  fuch  vacancy,  perform  all  the  duties  incumbent  upon  the 
Governor,  and  mall  have  and  exercife  all  the  powers  and  au- 
thorities, which  by  this  Conflitution  the  Governor  is  vefted 
with,  when  perfonally  prefent. 


CHAPTER  II. 

SECTION  III. 

COUNCIL,   and   the  MANNER   of  settling 
ELECTIONS  by  the  LEGISLATURE. 

Art.  I.  THERE  mail  be  a  Council  for  advifmg  the  Gover- 
nor in  the  executive  part  of  government,  to  confift  of  nine  per- 
fons  befides  the  Lieutenant-Governor,  whom  the  Governor  for 
the  time  being,  (hall  have  full  power  and  authority,  from  time 
to  time,  at  his  difcretion,  to  afTemble  and  call  together.  And 
the  Governor,  with  the  faid  Couniellors,  or  five  of  them  at  leafl, 
fhall  and  may,  from  time  to  time,  hold  and  keep  a  Council,  for 
the  ordering  and  directing  the  affairs  of  the  Commonwealth, 
according  to  the  laws  of  the  land. 

II.  Nine  Couniellors  fhall  be  annually  chofen  from  among 
the  perfons  returned  for  Councilors  and  Senators,  on  the  lait 
Wednesday  in  May,  by  the  joint  ballot  of  the  Senators  and 
Reprefentatives  affembled  in  one  room  :  And  in  cafe  there  fhall 
not  be  found  upon  the  firfl  choice,  the  whole  number  of  nine 
perfons,  who  will  accept  a  feat  in  the  Council,  the  deficiency 
fhall  be  made  up  by  the  electors  aforefaid,  from  among  the  peo- 
ple at  large  •,  and  the  number  of  Senators  left,  mail  conftitute 
the  Senate  for  the  year.  The  feats  of  the  perfons  thus  elected 
from  the  Senate,  and  accepting  the  trufl,  fliall  be  vacated  in 
the  Senate. 

III.  The  Counfellors,  in  the  civil  arrangements  of  the  Com- 
monwealth, fliall  have  rank  next  after  the  Lieutenant-Governor. 

IV.  Not  more  than  two  Counfellors  fliall  be  chofen  out  of 
anv  one  diftrict  of  this  Commonwealth. 

V.  The 
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V.  The  refolutions  and  advice  of  the  Council,  fhall  be  re- 
corded in  a  regifter,  and  figned  by  the  members  prefent  \  and 
this  record  may  be  called  for,  at  any  time,  by  either  Houfe  of 
the  Legifiature ;  and  any  member  of  the  Council  may  infert 
his  opinion  contrary  to  the  refolution  of  the  majority. 

VI.  Whenever  the  office  of  the  Governor  and  Lieutenant- 
Governor  mall  be  vacant,  by  reafon  of  death,  abfence,  or  oth- 
erwife,  then  the  Council  or  the  major  part  of  them,  fhall,  dur- 
ing fuch  vacancy,  have  full  power  and  authority,  to  do,  and  ex- 
ecute, all  and  every  fuch  acts,  matters  and  things,  as  the  Gov- 
ernor, or  the  Lieutenant-Governor,  might  or  could,  by  virtue 
of  this  Conftitution,  do  or  execute,  if  they,  or  cither  of  them, 
were  personally  prefent. 

VII.  And  whereas  the  elections  appointed  to  be  made  by 
this  Conftitution,  on  the  laft  Wedncfday  in  May  annually,  by 
the  two  Houfes  of  the  Legiflature,  may  not  be  completed  on 
that  day,  the  faid  elections  may  be  adjourned  from  day  to  clay, 
until  the  fame  fhall  be  completed.  And  the  order  of  elections 
fhall  be  as  follows  :  The  vacancies  in  the  Senate,  if  any,  fhall 
firft  be  filled  up  ;  the  Governor  and  Lieutenant-Governor  fhall 
then  be  elected,  provided  there  in  uldbe  no  choice  of  them  by 
the  people :  And  afterwards  the  two  Houfes  fhall  proceed  to 
the  election  of  the  Council. 


CHAPTER  II. 

SECTION  IV. 

SECRETARY,  TREASURER ,  COMMISSARY,  &c. 

Art.  I.  THE  Secretary,  Treafurer,  and  Receiver-General, 
and  the  CommifTary-General,  Notaries-Public,  and  Naval-Offi- 
cers, fhall  be  chofen  annually,  by  joint  ballot  of  the  Senators 
and  Reprefentatives  in  one  room.  And  that  the  citizens  of  this 
Commonwealth  may  be  aflured,  from  time  to  time,  that  the 
monies  remaining  in  the  pubKe  treafury,  upon  the  fettlement 
and  liquidation  of  the  public  accounts,  are  their  property, 
no  man  {hall  be  eligible  a:s  Treafurer  and  Receiver-General 
more  than  five  years  fucceflively. 

II.  The  records  of  the  Commonwealth  fhall  be  kept  in  the 
office  of  the  Secretary,  who  may  appoint  his  Deputies,  for  whofe 
conduct  he  fhall  be  accountable,  and  he  fhall  attend  the  Gov- 
ernor and  Council,  the  Senate  and  Houfe  of  Reprefentatives, 
in  perfon,  or  by  his  Deputies,  as  they  fhall  refpc£lively  require. 

CHAPTER 
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CHAPTER  III. 

JUDICIARY  POWER. 

Art.  I.  THE  tenure,  that  all  commiflion  officers  fhall  br 
law  have  in  their  offices,  fhall  be  exprefied  in  their  refpective 
commiflions.  All  judicial  officers,  duly  appointed,  commiffion- 
ed  and  fworn,  fhall  hold  their  offices  during  good  behaviour,  ex- 
cepting fuch  concerning  whom  there  is  different  provifion  made 
in  this  Conftitution  :  Provided  neverthelefs,  the  Governor,  with 
confent  of  the  Council,  may  remove  them  upon  the  addrefs  of 
both  Houfes  of  the  Legiflature. 

II.  Each  branch  of  the  Legiflature,  as  well  as  the  Governor 
and  Council,  fhall  have  authority  to  require  the  opinions  of  the 
Juftices  of  the  Supreme  Judicial  Court,  upon  important  quef- 
tions  of  law,  and  upon  folemn  occafions. 

III.  In  order  that  the  people  may  not  fuffer  from  the  long 
continuance  in  place  of  any  Juftice  of  the  Peace,  who  fhall  fail 
of  discharging  the  important  duties  of  his  office  with  ability  or 
fidelity,  all  commiflions  of  Juftices  of  the  Peace  fhall  expire 
and  become  void,  in  the  term  of  feven  years  from  their  refpec- 
tive  dates  •,  and  upon  the  expiration  of  any  commiflion,  the  fame 
may,  if  neceflary,  be  renewed,  or  another  perfon  appointed,  as 
(hall  moft  conduce  to  the  well-being  of  the  Commonwealth. 

IV.  The  Judges  of  Probate  of  Wills,  and  for  granting  let- 
ters of  adminiflration,  fhall  hold  their  courts  at  fuch  place  or 
places,  on  fixed  days,  as  the  convenience  of  the  people  fhall  re- 
quire. And  the  Legiflature  fhall,  from  time  to  time,  hereafter 
appoint  fuch  times  and  places ;  until  which  appointments,  the 
faid  courts  fhall  be  holden  at  the  times  and  places  which  the 
refpecTive  Judges  fhall  direct. 

V.  All  caufes  of  marriage,  divorce  and  alimony,  and  all 
appeals  from  the  Judges  of  Probate,  fhall  be  heard  and  deter- 
mined by  the  Governor  and  Council,  until  the  Legiflature  fhall, 
by  law,  make  other  provifion. 


CHAPTER  IV. 
DELEGATES  to  CONGRESS. 

THE  Delegates  of  the  Commonwealth  to  the  Congrefs  of 
the  United  States,  fhall,  fome  time  in  the  month  of  June  annu- 
ally, be  elected  by  the  joint  ballot  of  the  Senate  and  Houfe  of 
Reprefentatives,  afTembled  together  in  one  room  \  to  ferve  in 

Congrefs 
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Congrefs  for  one  year,  to  commence  on  the  firfl:  Monday  in 
November,  then  next  enfuing.  They  mall  have  commiflions 
under  the  hand  of  the  Governor,  and  the  great  leal  of  the  Com- 
monwealth ;  but  may  be  recalled  at  any  time  within  the  year, 
and  others  chofen  and  commiflioned,  in  the  fame  manner,  in 
their  (lead. 


CHAPTER  V. 

The  UNIVERSITY  at  CAMBRIDGE,  and  EN- 
COURAGEMENT of  LITERATURE,  Esfr. 

SECTION  i. 

The  UNIVERSITY. 

Art.  L  WHEREAS  our  wife  and  pious  anceftors,  fo  early 
as  the  year  one  thoufand  fix  hundred  and  thirty-fix,  laid  the 
foundation  of  Harvard  College,  in  which  Univerfity  many  per- 
fons  of  great  eminence  have,  by  the  bleffing  of  GOD,  been  ini- 
tiated in  thofe  arts  and  fciences,  which  qualified  them  for  pub- 
lic employments  both  in  Church  and  State  :  And  whereas  the 
encouragement  of  arts  and  fciences,  and  all  good  literature, 
tends  to  the  honour  of  GOD,  the  advantage  of  the  Chriftian  re- 
ligion,  and  the  great  benefit  of  this  and  the  other  United  States 
of  America— -It  is  declared,  That  the  PRESIDENT  and  FEL- 
LOWS of  HARVARD  COLLEGE,  in  their  corporate  ca- 
pacity, and  their  fucceficrs  in  that  capacity,  their  officers  and 
fervants,  mall  have,  hold,  ufe,  exercife  and  enjoy,  all  the  pow- 
ers, authorities,  rights,  liberties,  privileges,  immunities  and 
franchises,  which  they  now  have,  or  are  entitled  to  have,  hold, 
ufe,  exercife  and  enjoy :  And  the  fame  are  hereby  ratified  and 
confirmed  unto  them,  the  faid  Prefident  and  Fellow6  of  Har- 
vard Coliege,  and  to  their  fucceftbrs,  and  to  their  officers  and 
fervants,  respectively,  forever. 

II.  And  whereas  there  have  been  at  fundry  times,  by  di- 
vers perfons,  gifts,  grants,  devifes  of  houfes,  lands,  tenements, 
goods,  chattels,  legacies  and  conveyances,  heretofore  made, 
either  to  Harvard  College  in  Cambridge,  in  New-England,  or  to 
the  Prefident  and  Fellows  of  Harvard  College,  or  to  the  faid 
College,  by  fome  other  defcription,  under  feveral  charters  fuc- 
celfively :  IT  IS  DECLARED,  That  all  the  faid  gifts,  grants, 
devifes,  legacies  and  conveyances  are  hereby  forever  confirmed 
unto  the  Prefident  and  Fellows  of  Harvard  College,  and  to  their 
fuccefibrs,  in  the  capacity  aforefaid,  according  fcQ  the  true  intent 
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and  meaning  of  the  donor  or  donors,  grantor  or  grantors,  de- 
vifor  or  devifors. 

III.  And  whereas  by  an  act.  of  the  General  Court  of  the 
Colony  of  Majfachufctts-Bay,  pa/Ted  in  the  year  one  thoufand 
fix  hundred  and  forty, two,  the  Governor  and  Deputy-Gover- 
nor, for  the  time  being,  and  all  the  magiftrates  of  that  jurifdic- 
tion,  were,  with  the  Prefident,  and  a  number  of  the  clergy  in 
the  faid  act  defcribed,  conftituted  the  Overfeers  of  Harvard 
College  :  And  it  being  neceffary,  in  this  new  Conftitution  of 
Government,  to  afcertain  who  (hall  be  deemed  fucceflbrs  to 
the  faid  Governor,  Deputy-Governor  and  Magiftrates  :  IT  IS 
DECLARED,  That  the  Governor,  Lieutenant-Governor, 
Council  and  Senate  of  this  Commonwealth,  are,  and  mail  be 
deemed,  their  fuccefibrs  ;  who,  with  the  Prefident  of  Harvard 
College,  for  the  time  being,  together  with  the  Minifters  of  the 
Congregational  Churches  in  the  towns  of  Cambridge,  Water- 
town,  Charlejicivn,  Bojlon,  Roxbury,  and  DorcheJJer,  mentioned 
in  the  faid  acl,  mail  be,  and  hereby  are,  veiled  with  all  the 
powers  and  authority  belonging,  or  in  any  way  appertaining,  to 
the  Overfeers  of  Harvard  College  \  provided,  that  nothing 
herein  (hall  be  conftrued  to  prevent  the  Legiflature  of  this 
Commonwealth  from  making  fuch  alterations  in  the  govern- 
ment of  the  faid  Univerfity,  as  mall  be  conducive  to  its  advan- 
tage, and  the  intereft  of  the  republic  of  letters,  in  as  full  a 
manner  as  might  have  been  done  by  the  Legiflature  of  the  late 
Province  of  Majfachufctts-Bay. 


CHAPTER  V. 
SECTION  II. 

The  ENCOURAGEMENT  of  LITERATURE,  &c. 

WISDOM,  and  knowledge,  as  well  as  virtue,  diffufed  gen- 
erally among  the  body  of  the  people,  being  neceflary  for  the 
prefervation  of  their  rights  and  liberties ;  and  as  thefe  depend 
on  fpreadiag  the  opportunities  and  advantages  of  education  in 
the  various  parts  of  the  country,  and  among  the  different  orders 
of  the  people,  it  mall  be  the  duty  of  Legiflatures  and  Magif- 
trates, m  all  future  periods  of  this  Commonwealth,  to  cherifh 
the  interefts  of  literature  and  the  fciences,  and  all  feminaries  of 
them ;  efpecially  the  Univerfity  at  Cambridge,  public  fchools, 
and  grammar  fchools  in  the  towns  ;  to  encourage  private  foci- 
eties  and  public  inftitutions,  rewards  and  immunities,  for  the 
promotion  of  agriculture,  arts,  fciences,  commerce,  trades,  man- 
ufactures, and  a  natural  hiftory  of  the  country  ;  to  countenance 
and  inculcate  the  principles  of  humanity  and  general  benevo- 
lence, 
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lence,  public  and  private  charity,  induftry  and  frugality,  honef- 
ty  and  punctuality  in  their  dealings ;  fincerity,  good-humour, 
and  all  focial  affe&ions  and  generous  fentiments  among  the 
people.  • 


CHAPTER  VI. 


Oaths  and  Subfcriptions ;  Incompatibility  of  and 
Exclufion  from  Offices  ;  Pecuniary  Qualifica- 
tions ;  Ccrnmiilions  ;  Writs  ;  Confirmation  of 
Laws ;  Habeas  Corpus  ;  the  Enacting  Style  ; 
Continuance  of  Officers  ;  Provifion  for  a  Fu- 
ture Revifal  of  the  Conftitutian,  &c. 

Art.  I.  ANY  perfon  chofen  Governor,  Lieutenant-Govern- 
or, Counfellor,  Senator,  or  Reprefentative,  and  accepting  the 
truft,  {hall,  before  he  proceed  to  execute  the  duties  of  his  place 
or  office,  make  and  fubferibe  the  following  deciara  ion,  viz. 

*  I,  A.  B.  do  declare,  that  I  believe  the  Chriftian  religion, 
and  have  a  firm  perfuafion  of  its  truth  ;  and  that  I  am  feized 
and  pofTefTed,  in  my  own  right,  of  the  property  required,  by 
the  Conftitution,  as  one  qualification  for  the  office  or  place  to 
which  I  am  elected." 

And  the  Governor,  Lieutenant-Governor,  and  Counfellors, 
mail  make  and  fubferibe  the  faid  declaration,  in  the  preience 
of  the  two  Houfes  of  AfTembly  ;  and  the  Senators  and  Rep- 
refentatives  firft  eiec~ted  under  this  Conftitution,  before  the 
Prefident  and  five  of  the  Council  of  the  former  Conftitution, 
and  forever  afterwards  before  the  Governor  and  Council  for 
the  time  being. 

And  every  perfon  chofen  to  either  of  the  places  or  offices 
aforefaid,  as  alfo  any  perfon  appointed  or  comrnifficned  to  any 
judicial,  executive,  military,  or  other  office  under  the  govern- 
ment, (hall,  before  he  enters  on  the  discharge  of  the  bufmefs 
of  his  place  or  office,  take  and  fubferibe  the  following  declara- 
tion, and  oaths  or  affirmations,  viz. 

"  I,  A.  B.  do  truly  and  fincerely  acknowledge,  profefs,  tef- 
tify  and  declare,  that  the  Commonwealth  of  Majfachufetts  is, 
and  of  right  ought  to  be,  a  free,  fovercign  and  independent 
State  ;  and  I  do  fwear,  that  I  will  bear  true  faith  and  allegiance 
to  the  faid  Commonwealth,  and  that  I  will  defend  the  fame 
again il  traitorous  confpiracies,  and  all  hoftile  attempts  what- 
ever :  And  that  I  do  renounce  and  abjure  ail  allegiance,  fub» 
jection  and  obedience,  to  the  King,  Queen,  or  Government  of 

Great-Britaifty 
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Gnat-Britain,  (as  the  cafe  may  be)  and  every  other  forelgtif 
power  whatfoever  :  And  that  no  foreign  Prince,  Perfon,  Pre- 
late, State  or  Potentate,  hath,  or  ought  to  have,  any  jurifdic- 
tion,  fuperiority,  pre-eminence,  authority,  difpenfing,  or  other 
power,  in  any  matter,  civil,  ecclefiaftical  or  fpiritual,  within 
this  Commonwealth  ;  except  the  authority  and  power  which 
is,  or  may  be,  vefted  by  their  conftituents  in  the  Congrefs  of 
the  United  States  :  And  I  do  further  teftify  and  declare, 
that  no  man,  or  body  of  men,  hath,  or  can  have,  any  right  to 
abfolve  or  difcharge  me  from  the  obligation  of  this  oath,  decla- 
ration or  affirmation  ;  and  that  I  do  make  this  acknowledg- 
ment, profeffion,  teftimony,  declaration,  denial,  renunciation 
and  abjuration,  heartily  and  truly,  according  to  the  common* 
meaning  and  acceptation  of  the  foregoing  words,  without  any 
equivocation,  mental  e'vafion,  or  fecret  refervation  whatfoever. 
So  help  me  GOD." 

w  I,  A.  B.  do  folemnly  fwear  and  affirm,  that  I  will  faith- 
fully and  impartially  difcharge  and  perform  all  the  duties  in- 
cumbent on  me  as  ;  according  to  the  beft  of 
my  abilities  and  underftanding,  agreeably  to  the  rules  and  reg- 
ulations of  the  Conftitution,  and  the  laws  of  this  Common- 
wealth.   So  help  me  GOD." 

Provided  always,  That  when  any  perfon  chofen  or  appointed 
as-  aforefaid,  mail  be  of  the  denomination  of  the  people  called 
Quakers,  and  fhall  decline  taking  the  faid  oaths,  he  lhall  make 
his  affirmation  in  the  foregoing  form,  and  fubferibe  the  fame, 
omitting  the  words,  "  /  do  /wear,"  «  and  abjure"  "  oath  or,9* 
"  and  abjuration"  in  the  firft  oath  ;  and  in  the  fecond  oath, 
the  words  «  fwear  and  "  and  in  each  of  them  the  words,  "  So 
help  me  GOD  "  fubjoining  inftead  thereof,  "  This  I  do  under 
the  pains  a?id  penalties  of  perjury" 

And  the  faid  oaths  or  affirmations  fhall  be  taken  and  fubferibed 
by  the  Governor,  Lieutenant-Governor,  and  Counfellors,  before 
the  Prefident  of  the  Senate,  in  the  prefence  of  the  two  Houfes  of 
AfTembly  ;  and  by  the  Senators  and  Reprefentatives  firft  elect- 
ed under  this  Conftitution,  before  the  Prefident  and  five  of  the 
Council  of  the  former  Conftitution  ;  and  forever  afterwards 
before  the  Governor  and  Council  for  the  time  being  :  And  by 
the  refidue  of  the  officers  aforefaid,  before  fuch  perfons,  and 
in  fuch  manner,  as  from  time  to  time  (hall  be  prescribed  by 
the  Legiflature. 

II.  No  Governor,  Lieutenant-Governor,  or  Judge  of  the 
Supreme  Judicial  Court,  {hall  hold  any  other  office  or  place, 
under  the  authority  of  this  Commonwealth,  except  fuch  as  by 
this  Conftitution  they  are  admitted  to  hold,  faving  that  the 
Judges  of  the  faid  Court  may  hold  the  offices  of  Juftices  of  the 
Peace  through  the  State  ;  nor  lhall  they  hold  any  other  place 

or 
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or  office,  or  receive  any  penfion  or  (alary  from  any  other  State, 
or  Government,  or  power  whatever. 

No  perfon  mall  be  capable  of  holding  or  exercifmg  at  the 
fame  time,  more  than  one  of  the  following  offices  within  this 
State,  viz.  Judge  of  Probate — Sheriff^ — Regifter  of  Probate — 
or  Regifter  of  Deeds — and  never  more  than  any  two  offices 
•which  are  to  be  held  by  appointment  of  the  Governor,  or  the 
Governor  and  Council,  or  the  Senate,  or  the  Houfe  of  Repre- 
sentatives, or  by  the  election  of  the  people  of  the.  State  at 
large,  or  of  the  people  of  any  county,  military  offices  and  the 
offices  of  Juftices  of  the  Peace  excepted,  fiiall  be  held  by  one 
perfon. 

No  perfon  holding  the  office  of  Judge  of  the  Supreme  Judicial 
Court  —  Secretary  —  Attorney-General  —  Solicitor-General — 
Treasurer  or  Receiver-General— Judge  of  Probate — Commiffary- 
General — Prefident,  Profeflbr,  or  Instructor  of  Harvard  College 
— Sheriff — Clerk  of  the  Houfe  of  Reprefentatives — Regifter  of 
Probate — Regifter  of  Deeds — Clerk  of  the  Supreme  Judicial  - 
Court — Clerk  of  thelnferior  Court  of  Common  Pleas — or  Officer 
of  the  Cuftoms,  including  in  this  defcription  Naval-Officers — 
(hall  at  the  fame  time  have  a  feat  in  the  Senate  or  Houfe  of  Rep- 
refentatives •,  but  their  being  chofen  or  appointed  to, and  accept- 
ing the  fame,  mall  operate  as  a  refignation  of  their  feat  in  the 
Senate  or  Houfe  of  Reprefentatives  ;  and  the  place  fo  vacated 
frail  be  filled  up. 

And  the  fame  rule  {hall  take  place  in  cafe  any  Judge  of  the 
faid  Supreme  Judicial  Court,  or  Judge  of  Probate,  (hall  accept 
a  feat  in  Council  *,  or  any  Counfellor  Ihall  accept  of  either  of 
thofe  offices  or  places. 

And  no  perfon  {hall  ever  be  admitted  to  hold  a  feat  in  the 
Legiflature,  or  any  office  of  truft  or  importance  under  the  gov- 
ernment of  this  Commonwealth,  who  {hall,  in  the  due  courfe 
of  law,  have  been  convicted  of  bribery  or  corruption,  in  ob- 
taining an  election  or  appointment. 

III.  In  all  cafes  where  fums  of  money  are  mentioned  in 
this  Conftitution,  the  value  thereof  {hall  be  computed  in  filver, 
^t  fix  {hillings  and  eight  pence  per  ounce  :  And  it  (hall  be  in 
the  power  of  the  Legiflature  from  time  to  time,  to  increafe 
fuch  qualifications,  as  to  property,  of  the  perfons  to  be  elected 
to  offices,  °s  the  circumftances  of  the  Commonwealth  {hall 
require. 

IV.  All  commiffions  (hall  be  in  the  name  of  the  Common- 
wealth of  Maffachufetts,  figned  by  the  Governor,  and  attefted 
by  the  Secretary  or  his  Deputy,  and  have  the  great  feal  of  the 
Commonwealth  affixed  thereto. 

V.  All  writs  ifiuing  out  of  the  clerk's  office  in  any  of  the 
courts  of  law,  (hall  be  in  the  name  of  the  Commonwealth  of 
Mujfachtifetts  :  They  {hall  be  under  the  feal  of  the  court  from 

whence 
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whence  they  iffue  :  They  {hall  bear  teft  of  the  firft  Juftice  of 
the  Court  to  which  they  (hall  be  returnable,  who  is  not  a  party, 
and  be  figned  by  the  Clerk  of  fuch  Court. 

VI.  All  the  laws  which  have  heretofore  been  adopted,  ufed 
and  approved,  in  the  Province,  Colony,  or  State  of  Maflachu- 
fetts-Bay,  and  ufually  practifed  on  in  the  courts  of  law,  fhall 
ftill  remain  and  be  in  full  force,  until  altered  or  repealed  by 
the  Legiflature  ;  fuch  parts  only  excepted  as  are  repugnant  to 
the  rights  and  liberties  contained  in  this  Conftitution. 

VII.  The  privilege  and  benefit  of  the  writ  of  Habeas  Cor- 
pus, (hall  be  enjoyed  in  this  Commonwealth,  in  the  moft  free, 
eafy,  cheap,  expeditious  and  ample  manner  ;  and  fhall  not  be 
fufpended  by  the  Legiflature,  except  upon  the  moft  urgent  and 
preffing  occafions,  and  for  a  limited  time  not  exceeding  twelve 
months. 

VIII.  The  enacting  Style,  in  making  and  pafling  all  acts, 
ftatutes  and  laws,  fhali  be — «  Be  it  enacted  by  the  Senate  and 
Houfe  of  Reprefentatives,  in  General  Court  aflembled,  and  by 
the  authority  of  the  fame." 

IX.  To  the  end  there  may  be  no  failure  of  juftice,  or  dan- 
ger arife  to  the  Commonwealth  from  a  change  of  the  Form  of 
Government — all  officers,  civil  and  military,  holding  commif- 
fions  under  the  government  and  people  of  Majfachujetts-Bayy 
in  Neiv-England,  and  all  other  officers  of  the  faid  government 
and  people,  at  the  time  this  Conftitution  fhall  take  effect,  fhall 
have,  hold,  ufe,  exercife  and  enjoy,  all  the  powers  and  author- 
ity to  them  granted  or  committed,  until  other  perfons  (hall  be 
appointed  in  their  ftead  :  And  all  courts  of  law  (hall  proceed 
in  the  execution  of  the  bufinefs  of  their  refpective  depart- 
ments ;  and  ail  the  executive  and  legillative  officers,  bodies  and 
powers  fhall  continue  in  full  force,  in  the  enjoyment  and  exer- 
cife of  all  their  trufts,  employments  and  authority  ;  until  the 
General  Court,  and  the  fupreme  and  executive  officers  under 
this  Conftitution,  are  defignated  and  inverted  with  their  re- 
fpective trufts,  powers  and  authority. 

X.  In  order  the  more  effectually  to  adhere  to  the  principles 
of  the  Conftitution,  and  to  correct  thofe  violations  which  by 
any  means  may  be  made  therein,  as  well  as  to  form  fuch  alter- 
ations, as  from  experience  (hall  be  found  neceffary — the  Gene- 
ral Court,  which  fhall  be  in  the  year  of  our  Lord  one  thcufand 
feven  hundred  and  ninety-five,  (hall  iffue  precepts  to  the  Select- 
men of  the  feveral  towns,  and  to  the  Affeffors  of  the  unincor- 
porated plantations,  directing  them  to  convene  the  qualified 
voters  of  their  refpective  towns  and  plantations  for  the  purpofe 
of  collecting  their  fentiments  on  the  neceffity  or  expediency  of 
revifing  the  Conftitution,  in  order  to  amendments. 

And  if  it  fhall  appear  by  the  returns  made,  that  two  thirds 
of  the  qualified  voters  throughout  the  State,  who  fhall  affemble 

and 
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and  vote  in  confequence  of  the  faid  precepts,  are  in  favour  of 
fuch  revifion  or  amendment,  the  General  Court  (hall  iflvie 
precepts,  or  direct  them  to  be  iffued  from  the  Secretary's  office 
to  the  feveral  towns,  to  elect  delegates  to  meet  in  convention 
for  the  purpofe  aforefaid. 

The  faid  delegates  to  be  chofen  in  the  fame  manner  and 
proportion,  as  their  Reprefentatives  in  the  fecond  branch  of 
the  Legiflature  are,  by  this  Conftitution,  to  be  chofen. 

XI.  This  form  of  government  fhall  be  enrolled  on  parch- 
ment, and  depofited  in  the  Secretary's  office,  and  be  a  part  of 
the  laws  of  the  land  ;  and  printed  copies  thereof  fhall  be  pre- 
fixed to  the  book  containing  the  laws  of-  this  Commonwealth, 
in  all  future  editions  of  the  faid  laws. 

JAMES  BOWDOIN,  Prefi&nU 
4ttejt,  Samuejl  Barrett*  Secretary* 
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AN  ACT  for  erecting  a  Town  within  the  County 
of  Hampjhire,  by  the  Name  of  Montgomery. 
[This  Ad  paffed  November  28,  1780.] 


An  ACT  making  Provifion  for  the  Accommodation 
of  Soldiers  and  Seamen  belonging  to  other  States 
or  Commonwealths,  who  may  be  taken  fick  and 
be  in  Want  within  this  Commonwealth. 

[This  A&  paffed  December  1,  1780.] 


An  ACT  for  repealing  certain  Parts  of  an  Act  poft- 
poning  the  Payment  of  Government  Securities  to 
a  diftant  Period  ;  for  the  Payment  of  the  Intereft 
now  due  on  faid  Securities  ;  and  for  altering  the 
feveral  Acts  of  Government  which  now  relate  to 
the  Currency  of  the  State,  and  conforming  the 
fame  to  the  Principles  of  Equality  and  Juftice. 
[This  Act  paffed  January  25,  1781.] 


-An  ACT  to  prevent  one  feventh  Part  of  the  Bills  of 
Credit  of  the  New  Emiflion  coming  into  Circula- 
tion, and  for  directing  the  Treafurer  to  ifTue  Gold 
and  Silver  out  of  the  Treafury  therefor. 

[This  Act  paffed  January  25,  178 1.] 


GOVERNOR'S  SALARY,  &c.  Feb.  8— 12.  An.  1781, 

An  ACT  for  eftabliihing  a  Salary  of  a  fixed  and  per- 
manent Value  for  his  Excellency  the  Governor. 

[This  Act  palled  February  8,   1 781.      Repealed  February 
*3>  l1*9-l 


An  ACT  providing  that  all  Veffels  of  twenty  Tons 
burthen  and  upwards,  ihall  be  provided  with  Reg- 
ifters,  before  they  are  permitted  to  enter  and  clear 
at  any  of  the  Naval  Offices  in  this  Commonwealth, 
and  for  empowering  the  Governor  to  iign  Blank 
Registers. 

[This  Act  paired  February  12,  1 781.] 


An  ACT  to  enable  the  Proprietors  of  the  Great 
Bridge  over  Tork  River ,  in  the  firft  Parifli  in  faid 
Town,  to  take  Toll  for  the  Repair  and  Amend- 
ments thereof. 

[This  Aft  paffed  February  12,  178 1.] 


An  ACT  in  Addition  to  an  Act  paffed  in  the  Year 
One  Thoufand  Seven  Hundred  and  Eighty,  enti- 
tled, "  An  Act  to  indemnify  and  fecure  from  Profe- 
cutions  m  Law,  Perfons  who,  by  their  laudable  Ex- 
ertions under  the  late  Government  of  the  King  of 
Great-Britain,  have  expofed  themfelves  to  Actions 
of  Damage  and  other  Profecutions  in  certain  Cafes  ; 
and  to  extend  the  Benefits  thereof  to  a  longer  Time 
than  is  provided  in  faid  Act. 

[This  Act  paffed  February  12,  I  781.] 


An  ACT  for  eftablifliing  Salaries  of  a  fixed  and  per- 
manent Value  for  the  Juftices  of  the  Supreme  Ju- 
dicial Court. 

[This  Alt  paffed  February  12,  1 781.      Repealed  February 

27,  1790.] 


An 


DANGEROUS  PERSONS,  Sec.  ^.14-19^.1781. 


An  A.CT  in  Addition  to  an  Act,  entitled,  "  An  Ad 
for  taking  up  and  reftraining  Perfons  dangerous  to 
this  State." 

[This  Act  pafled  February  14,  1781.] 

An  ACT  for  incorporating  the  fecond  Parifh  in  George- 
town,  in  the  County  of  Lincoln,  into  a  feparate  Town, 
by  the  Narne  of  Bath. 

[This  A€t  pafled  February  17,  1781.] 

An  ACT  to  fupply  the  Treafury  with  the  Sum  of  Four 
Hundred  Tboufand  Pounds — Money. 

[This  KQl  pafled  February  17,  1 781.] 


An  ACT  for  erecting  the  DiftricT:  of  Natick,  in  the 
■    County  of  Middle/ex,  into  a  Town,  by  the  Name 
of  Natick. 

[This  A£t  pafled  February  19,  1781.] 


An  ACT  to  fet  off  that  Part  of  Sbelburne,  which  lies 
on  the  South  Side  of  Deerfeld  River,  from  faidTown, 
and  annexing  the  fame  to  the  Town  of  Conway* 

[This  AcT:  pafled  February  19,  1 781.] 

An  ACT  for  inftituting  a  Lottery  for  the  fole  Pur- 
pofe  of  clothing  the  Majfacbufetts  Part  of  the  Con- 
tinental Army. 

[This  A£l  pafled  February  19,  1781.] 

An  ACT  more  effectually  to  prevent  the  DeftrucTion 
of  Alewives  in  their  Paffage  up  the  Rivers  and 
Streams  in  the  Towns  of  Salem  and  Danvers. 

[This  A&  pafled  February  19,  1781.] 

D  An 


S.  J.  COURT,  Sec.         2W.40— 26,  An.  1781. 


An  ACT  empowering  the  Supreme  Judicial  Court  to 
take  Cognizance  of"  Matters  heretofore  cognizable 
by  the  late  Superior  Court. 


W 


"HEREAS  by  the  Laws  heretofore  made  by  the  Gene- 
ral Aflembly  of  the  late  Province,  Colony  and  State 
Preamble  °^  Majfachufetts-Bay,  a  Superior  Court  of  Judicature,  Court  of 
Aflize  and  General  Gaol  Delivery  was  conftituted,  and  fundry 
Powers  and  Authorities  are  given  to  the  fame  Court  by  particu- 
lar Laws.  And  whereas  by  the  Conftitution  and  Frame  of 
Government  of  the  Commonwealth  of  Majfachufettsy  the  Style 
and  Title  of  the  fame  Court  is  now  the  Supreme  Judicial  Court 
of  the  Commonwealth  of  Majfachufetts.  And  the  Conftitution 
aforefaid  having  provided  that  the  Laws  heretofore  made  and 
adopted,  fliould  continue  and  be  in  force  until  they  fliall  be 
altered  or  repealed  by  the  Legiflature  ;  whence  fome  doubts 
may  arife  whether  the  Supreme  Judicial  Court  fhall  have  cog- 
nizance of  thofe  matters  which  by  particular  laws  were  ex- 
prefsly  made  cognizable  by  the  Superior  Court  of  Judicature, 
Court  of  Aflize  and  General  Gaol  Delivery  : 

Sect.  I.  Be  it  therefore  enabled  by  the  Senate  and  Houfe  of 
Reprefentatives  in  General  Court  ajfembled,  and  by  the  Authority  of 
The  Supreme  the  fame,  That  the  Court  which  hath  been  or  fliall  be  hereafter 
Judicial  Court  appointed  and  commiflioned  according  to  the  Conftitution  as 
zance C of8 all  ^e  Supreme  Judicial  Court  of  this  Commonwealth,  fliall  have 
matters  cogni-  cognizance  of  all  fuch  matters  as  have  heretofore  happened,  or 
zaMe  by  the  that  fliall  hereafter  happen,  as  by  particular  Laws  were  made 
Court  oM^dT  cognizable  by  tne  *ate  Superior  Court  of  Judicature,  Court  of 
ca°ure  &e  *un-  Aflize  and  General  Gaol  Delivery,  unlefs  where  the  Conftku- 
left,  tion  and  Frame  of  Government  hath  provided  otherwife. 

[This  A€t  palled  February  20,  178 1.] 


An  ACT  for  annexing  that  Part  of  Lancajler,  called 
the  Southerly  Part,  to  the  Town  of  Shrewfbury. 
[This  Aft  pafTed  February  26,  1,781.] 


An  ACT  for  poftponing  the  Time  for  holding  the  firft 
Court  of  Common  Pleas  and  General  Seffions  of 
the  Peace  in  the  County  of  Berkfhire  ;  and  for  not 
holding  more  than  two  of  faid  Courts  in  faid 
County  in  one  Year  for  the  future,  until  the  fur- 
ther Order  of  the  General  Court. 

[This  Act  pafled  February  26,  1 78 1.] 


An 


NEW  ASHFORD,  &c.    Feb.i6—Ap.  20,  An.  178 1.  5i 


An  ACT  for  erecting  that  Tract  of  Land  lying  in  the 
County  of  Berk/hire,  called  New  AJhford,  into  a  Dis- 
trict, by  the  Name  of  New  Ajhford. 

[This  Ad~t  pafled  February  26,  1781.] 


An  ACT  for  forming  and  regulating  the  Militia  with- 
in the  Commonwealth  of  Majfachufetts,  and  for 
repealing  all  the  Laws  heretofore  made  for  that 
purpofe. 

[This  A£t  pafled  March  3,  178 1.] 


An  ACT  for  recording  and  publifliing  the  Doings  of 
the  Juftices  of  the  Supreme  Judicial  Court  relating 
to  the  Settlement  of  the  Value  of  the  Bills  of  Cred- 
it current,  within  this  Commonwealth. 

[This  Ad  pafled  March  3,  178 1.] 


An  ACT  for  retaliating  upon  the  Enemy,  who  are  or 
that  may  hereafter  be  captivated  and  brought  into 
this  Commonwealth,  the  unwarrantable  Treatment 
cxercifed,  or  that  may  hereafter  be  exercifed  by  the 
Britifli  Commanders  toward  the  Citizens  of  this 
Commonwealth,  whom  the  Fortune  of  War  has 
or  may  put  into  their  Power. 

[This  A&  pafled  March  3,  1781.] 

An  ACT  for  preventing  all  Commerce  and  illegal 
Correfpondence  with  the  Enemies  of  the  United 
States  of  America. 

[This  Ad  pafled  March  3,  1781.] 

An  ACT  to  regulate  the  Sale  of  Goods  at  Public  Ven- 
due, and  to  limit  the  Number  of  Auctioneers. 
[This  Act  pafled  March  7,  1781.  Expired.] 

An  ACT  empowering  Selectmen  to  call  Town-Meet- 
ings for  the  Choice  of  Reprefentatives. 
[This  Ad  pafled  April  20,  178 1.     Repealed  February  24, 179  '  ] 
D  2  An 


5* 


STERLING,  kc.        April  25—28,  An.  178 1. 


An  ACT  for  incorporating  the  fecond  Precinct  of  the 
Town  of  Lancajter  into  a  Town,  by  the  Name  of 

Sterling. 

[This  A&  pafled  April  25,  178 1.] 


An  ACT  in  Amendment  of  an  Act  made  and  pafled 
the  laft  Seflion  of  the  General  Court,  entitled,  "  An 
Act  for  inftituting  a  Lottery  for  the  fole  Purpofe 
of  clothing  the  Majfachufetts  Line  of  the  Conti- 
nental Army." 

[This  A&  palTed  April  25,  1781.] 


An  ACT  for  fetting  off  Samuel  Park,  and  others,  from 
the  Town  of  Uopkintcn^  and  annexing  them  to  the 
Town  of  Hcilijlon. 

[This  Aft  pafled  April  28,  1781.] 


An  ACT  in  Addition  to  an  Act  made  and  pafled  at 
the  laft  Seflion  of  the  General  Court,  entitled,  "  An 
Act  to  regulate  the  Sale  of  Goods  at  Public  Ven- 
due, and  to  limit  the  Number  of  Auctioneers." 

[This  Ad  pafled  April  28,  1781.] 


An  ACT  to  prevent  Damages  being  done  upon  the 
improved  Lands  adjoining  to  Connecticut  River,  by 
Reafon  of  Timber  being  left  thereon,  by  the  Spring 
Floods  ;  and  for  fixing  a  Time  for  the  Owners  to 
remove  it. 

Preamble  THERE  AS  considerable  damages  have  been  fuftained  by 

W    reafon  of  timber  being  left  upon  the  improved  lands 
adjoining  to  Connecticut  River,  within  this  Commonwealth  : 

Sect.  1.    Be  it  therefore  enacted  by  the  Senate  and  Houfe  of 
Reprfentatives,  in  General  Court  affembled,  and  by  the  authority  of 
ftau'he'^e"  the  fame>  That  where  any  timber  mall  be  left  upon  any  im- 
upon  any  im-  Pr°ved  land  adjoining  to   Connecticut  River   by  the  Spring 
proved  land,   Floods,  all  iflands  in  the  river  excepted,  the  owner  of  the 

iecord  "the0   hnd  Up0n  which  the  timber  is  left>  in  that  cafe  he  fcall  caufe 
feme,      C     to  be  recorcled  in  the  Book  of  Records  within  the  fame  town 
the  marks  and  length  of  fuch  timber  and  the  place  where  it 
^  is 
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is  fo  left  by  the  flood,  {hall  be  entitled  to  One  Shitting  as  a  rea- 
fonable  damage  he  may  fuitain  for  each  flick  of  timber  fo  Entitled  t© 
left  on  his  land,  Two  Petice  of  which  to  be  given  to  the  Town  damage. 
Clerk  for  recording,  who  is  hereby  directed  to  record  the  fame. 

Provided  nevertheufs,  If  the  owner  of  the  timber  fhall  caufe 
it  to  be  removed  by  the  fifteenth  of  May  next  iucceeding  after 
fuch  timber  is  left  by  the  flood,  no  consideration  fhail  be  al- 
lowed to  the  owner  of  the  land  for  any  damage. 

Sect.  2.  And  be  it  further  enacied  by  the  authority  cfirefaid,  Timber  not  re- 
That  if  the  owners  of  fuch  timber  mall  not  caufe  it  to  be  moved  within 
removed  within  twelve  months  from  the  date  of  the  record,  twelve  months 
in  that  cafe  the  fame  (hall  be  adjudged  to  be  the  property  °^^^thfpr^ 
the  owner  of  the  land.  owner  of  the 

[This  Act  paffed  April  28,  1781.]  land- 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
for  preventing  ail  Commerce  and  illegal  Corref- 
pondence  with  the  Enemies  of  the  United  States 
of  America" 

[This  Act  pafled  May  1,  1781.] 


An  ACT  empowering  the  Superintendant  of  Purchafes 
of  Beef,  &c.  to  iifue  his  Executions  againit  the 
Treafurers  of  the  Towns  delinquent  in  furnilhing 
the  Article  of  Beef. 

[This  Acl  paffed  May  1,  1781.] 


An  ACT  to  provide  more  effectually  for  the  Preier- 
vation  of  the  Fi£h  called  Alewives,  in  the  Streams 
running  into  Merrimack  River,  within  the  Town 
of  Andover. 

[This  Acl  pafled  May  8,  178 1.] 

An  ACT  for  erecting  the  Northerly  Part  of  the  Town 
of  Shutejbury,  and  that  Part  of  a  Tract  of  Land 
called  Ervingjhire,  which  lies  on  the  South  Side  of 
Miller's  River,  into  a  feparate  Town,  by  the  Name 
of  Wendell. 

[This  A&  pafled  May  8,  1781.] 


An 


T.  J.  GREENWOOD,  &c.     May  8—16,  An.  1781. 


An  ACT  for  altering  the  Name  of  Thomas  Jackfon 
Grcc/iwood,  of  Newton,  in  the  County  of  Middle/ex, 
and  permitting  him  to  take  the  Name  of  Alexan- 
der Shepard. 

[This  A&  pa  flu!  May  8,  1 781.] 


An  ACT  to  fct  off  a  Part  of  the  Town  of  Murrayfield, 
and  annex  it  to  the  Town  of  Norwich. 
[This  A&  palTed  May  8,  1781.] 


An  ACT  for  incorporating  the  Plantation  called  Chef- 
icr/ield-Gore,  and  the  Northwardly  Part  of  the  Town 
of  Chcjlcrficld,  in  the  County  of  Hamffiire%  into  a 
Town  by  the  Name  of  Gojhan. 

[This  A&  p;ifi*al  May  14,  1 78  I.] 


An  ACT  to  empower  the  Trcafurer  to  receive  Gov- 
ernment Securities  on  Loan,  to  the  Amount  of 
Eight  Hundred  Thou/and  Pounds. 

[This  Ad  palled  May  15,  1781.] 

An  ACT  to  fupply  the  Trcafury  with  the  Sum  of 

Fifteen  Thou/and  Pounds. 
[  This  Ad  pafled  May  15,  1781.] 


An  ACT  for  repealing  one  Claufc  or  Part  of  an  Act 
of  this  Commonwealth,  made  and  pafled  in  the 
Year  of  our  Lord  One  thouiand  fix  hundred  and 
ninety-ttine,  entitled,  "An  Act  for  rebuilding  the 
Great  Bridge  over  Charles  River  in  the  Town  of 
Cambridge* 

[This  Ad  pafled  May  16,  1781.] 


An  ACT  lor  the  better  Government  and  Regulation 
of  the  Kerry  between  By/ton  and  Charlejlown  ;  and 
for  repealing  the  Laws  heretofore  made  for  that 
Purpofe. 

[This  Aft  patted  Max  16,  4781.] 

An 


TAX,  Sec. 
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An  ACT  for  apportioning  and  afleffing  a  Tax  of 
£-374,795-  2^ 

[This  Act  pa(Ted  May  18,  1 781.] 

An  ACT  to  empower  the  Quarter- Ma  iter-  General  or 
his  Deputies  within  this  Commonwealth  to  imprets 
fuch  Teams  as  may  be  found  necellary  to  traniport 
Supplies  to  the  Army. 

[This  Ad  patted  May  18,  1781.] 

An  ACT  for  the  eftafftming  of  a  Supreme  Judicial 
Court  in  the  County  of  Berkjhire. 
[This  Ad  pafled  May  18,  1781.] 

An  ACT  for  altering  the  Time  for  holding  the  Su- 
preme Judicial  Court  in  the  County  of  BriJloL 

[This  Act  parted  May  18,  178 1.] 


An  ACT  prefcribing  the  Form  of  the  Writ  of  Audita 
Querela,  and  of  the  Proceedings  thereupon. 

WHEREAS  juitice  cannot  in  many  cafes  be  duly  ad- 
miniftered  to  the  fubjeas  of  this  Commonwealth  Preambk 
without  profecuting  a  Writ  of  Audita  Quertla  ;  and  whereas 
there  is  no  ftatute  in  force  in  diis  Commonwealth  direaing 
the  form  of  the  faid  Writ,  and  of  the  proceedings  thereupon  : 
Sect,  i  .    Therefore  be  it  enabled  by  the  Senate  and  Hcufe  cf 
Reprefentatives  in  General  Ccttrt  affembled^  and  by  the  authority  of 
the  famey  That  in  all  cafes  where  by  law  a  Writ  of  Audita  \n    all  cafe* 
Qterela  lieth,  the  fame  may  be  fued  out  in  the  form  of  a  Writ  whcr»  bj  law 
of  Attachment,  or  a  Writ  of  Summons,  at  the  election  cf  the  Ji^rit(^c^^ 
complainant :  And  in  all  cafes  where  the  faid  Writ  is  brought  how"to 
to  fet  afide  or  annul  any  proceedings  had  upon  a  Writ  of  Execu-  be  fued  oat 
tion,  the  faid  Writ  of  Audita  Querela  (hall  be  fued  out  of  and  ^d  retunu- 
be  returnable  to  the  Court  to  which  the  laid  Wri:  cf  Execution  bk* 
was  returnable  ;  and  in  all  other  cafes  the  laid  Wri:  fliall  be  fu^d 
out  of  and  be  returnable  to  the  Inferior  Court  of  Common  Pleas, 
to  be  holden  in  fuch  County  whereof  one  of  the  parties  thereto 
is  an  inhabitant  or  refident ;  unlefs  where  the  complainant  is  not 
an  inhabitant  or  refident  within  this  Commonwealth  ;  and  in 
Inch  cafe  the  faid  Writ  may  be  fued  out  of  and  be  returnable  to 
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any  Inferior  Court  of  Common  Pleas  within  this  Common- 
wealth, at  the  election  of  the  complainant. 

Sect.  2,    And  be  it  further  evaded  by  the  authority  afortfaidy 
That  in  all  cafes  the  faid  Writ  of  Audita  Querela  fhall  be  under 
To  be  under       ^ea*  °^       ^ourt  out  °^  wmc^  tne  fame  fhall  ifTue,  figned 
the  feal  of  the  Dv  the  Clerk  thereof,  and  tefted  by  the  firft  Juflice  who  is  not 
Court,  figned,  a  party  to  the  fame  ;  and  the  faid  Writ  before  the  fcrvice 
tefted,  and  in*  thereof  fhall  be  indorfed  by  one  or  more  of  the  complainants, 
or  by  his  or  their  attorney,  by  writing  his  or  their  names  on 
the  back  thereof  towards  the  bottom  ;  and  fuch  indorfer  fhall 
be  liable  to  pay  to  the  refpondent  fuch  cofts  as  he  (hall  have 
final  judgment  for,  in  that  fuit,  to  be  recovered  by  Action  of 
Debt. 

Sect.  3.  And  be  it  further  cnaMul  by  the  authority  aforefaid% 
That  the  laid  Writ  of  Audita  Querela  may  be  ferved  upon  the 
adverfe  party  in  the  fame  manner  as  writs  of  review  are  du 
reeled  by  law  to  be  ferved  ;  and  upon  default  of  the  re- 
fpondent after  fuch  fervice,  without  appearance,  the  Court  may 
proceed  to  hear  and  try  the  fame  fuit,  and  thereupon  to  pro- 
ceed to  final  judgment  and  execution,  in  the  fame  manner  as 
by  law  they  are  authorifed  when  the  refpondent  after  ap-r 
pearance  becomes  defaulted.  And  in  all  cafes  after  the  faid 
Writ  is  returned  ferved  as  aforefaid,  the  Court  in  which  the 
fuit  thereupon  is  pending,  fhall  have  full  power  to  hear  and 
try  the  faid  caufe,  and  thereupon  to  proceed  to  judgment  and 
execution  according  as  to  law  and  juftice  doth  appertain. 

Sect.  4.  And  be  it  further  enabled  by  the  authority  aforefaid, 
That  where  the  faid  Writ  of  Audita  Querela  fnall  be  iflucd  in 
the  form  of  a  Writ  of  Attachment ;  the  form  thereof  may 
be  as  followeth. — 


How  it  may 
be  ferved. 


Form. 


(  Seal.) 


The  Commonwealth  of  Massachusetts. 

 IT. 

Sheriff  of  our  County  of 


To  the 

UnderfJjeriff  or  Deputy, 


I* 


Greeting. 


WE  command  you  to  attach  the  goods  or  eftate  of  A^ 
B.  of  to  the  value  cf  Pounds,  and 

for  want  thereof,  to  take  the  body  of  the  faid  A.  B.  if  he 
may  be  found  in  your  precinct,  and  him  fafely  keep,  fo  that 
you  have  him  before  our  Juftices  of  our  Court 

next  to  be  hoiden  at  within  and  for  our  County 

of  on  the  Tuefday  of  then  and 

there  in  our  faid  Court  to  anfwer  unto  the  firievous  com- 
plaint  of  C.  D.  of  who  complaineth  and  faith — 

( Here  let  the  Declaration  be  inferted J — by  all  which  the  faid  C. 
J>.  as  he  faith,  is  damaged  the  fum  of  Pounds,  as  fhall 

then  and  there  be  made  to  appear.    And  have  you  there  this 

Writ* 
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Writ,  with  your  doings  therein.    Witnefs,  W.  C.  Efquire,  at 
this  day  of  in  the  year  of  our 

Lord 

A.  H.  Clerk. 

Sect.  5.  And  be  it  further  enabled  by  the  authority  aforefaid, 
That  the  officer  to  whom  fuch  Writ  is  directed,  (hall  have  the 
fame  power  and  authority,  and  be  under  the  fame  obligations 
by  virtue  of  faid  Writ,  to  attach  the  body  of  the  refpondent, 
or  his  goods,  or  eftate,  as  he  hath  and  is  under  by  virtue  of 
any  other  Writ  of  Attachment  fued  out  purfuant  to  the  Laws 
of  this  Commonwealth  and  to  him  directed  ;  and  in  the  fame 
manner  and  under  the  fame  reftriclions  and  regulations  as 
are  by  law  provided  in  other  cafes,  the  body  of  the  refpond- 
ent {hall  be  holden  to  bail,  and  the  goods  or  eftate  fo  attached 
be  liable  to  be  taken  in  execution. 

Sect.  6.  And  be  it  further  enabled  by  the  authority  aforefaid, 
That  where  the  goods  cr  eftate  of  the  refpondent  are  attach- 
ed by  virtue  of  the  Writ  of  Audita  ghierela,  the  fummons  to 
give  him  notice  of  the  fuit  may  be  in  the  form  following. 


(  Seal.) 


The  Commonwealth  of  Massachusetts. 
 fl*. 

To  A.  B.  of  Greeting. 


TTTE  command  ycu  that  you  appear  at  our  Court  Form  ^  ^ 

\' y  next  to  be  holden  at  within  and  for  fu°mm0nS  to 

our  County  of  on  the  Tuefday  of  give  notice, 

then  and  there  to  anfwer  to  the  grievous  complaint  of  C.  D. 
of  ( Here  recite  an  abflracl  of  the  declaration  J  which 

complaint  is  to  be  heard  and  tried  at  the  faid  Court  ;  and 
your  goods  or  eftate  are  attached  to  the  value  of 
Pounds,  to  fatisfy  the  judgment  which  the  faid  C.  D.  may 
recover  upon  the  aforefaid  trial.     Fail  not  of  appearance 
at  your  peril.  Witnefs,  W.  C.  Efquire,  at  the 

day  of  in  the  year  of  our  Lord 

A.  H.  Clerk., 

Sect.  7.    And  be  it  further  enabled  by  the  authority  aforefaid. 
That  where  the  Writ  of  Audita  Querela  {hall  be  iffued  in  the  - 
form  of  a  Writ  of  Summons,  the  form  thereof  may  be  as  fol- 
loweth. 

The  Commonwealth  of  Massachusetts, 

,<-\   <r. 

{Seal.  J    f0  the  Sheriff'  of  cur  County  of  his  F<,™>  ef  * 

Underjb^ff  or  Depuly,  GREETING.  ^"to^ 

E  command  you  that  you  fummons  A.  B.  of  *ffucd< 
if  he  may  be  found  in  your  precinft,  to  appear  be* 

fore 


w 
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fore  our  Juflices  of  our  Court        next  to  be  holden 

at  within  and  for  our  County  of  on  the 

Tuefday  of  then  and  there  in  our  faid  Court  to 

anfwer  to  the  grievous  complaint  of  C.  D.  of  who 
complaineth  and  faith  ( Here  let  the  declaration  be  inferted ) 
by  all  which  the  faid  C.  D.  as  he  faith  is  damaged  the  fum 
of  Pounds,  as  fhall  then  and  there  be  made  to  appear- 

And  have  you  there  this  Writ  with  your  doings  therein- 
Witnefs  W.  C.  Efquire,  at  this  day  of 

in  the  year  of  our  Lord 

A.  H.  Clerk. 


Where  the 
fheriff  or  his 
deputy  is  a 
party. 


Complainant 
may  declare 
for  the  fame 
damages  as 
he  may  re- 
cover by  oth- 
er fubfemaent 
a&ion. 


How  general 
ifTue  may  be 
pleaded. 


Trovilb. 


In  cafes 
■where  faid 
-vrrit  is  re- 
turnable and 
judgment  giv- 
en  in  the  Com- 
mon Pleas, 
parties  may 
«iopcal  to  the 
Supreme  Ju- 
cicial  Court. 


Sect.  8.  And  be  it  further  enacled  by  the  authority  aforefaidy 
That  where  the  Sheriff  of  any  county  in  which  the  Writ  of 
Audita  Querela  is  to  be  ferved,  or  his  Deputy  is  a  party  to  the 
faid  Writ,  or  to  the  Execution  iflued  upon  the  Judgment  re- 
covered thereon,  the  fame  fhall  be  directed  to  the  Coroner  or 
his  Deputy,  who  fhall  ferve  and  execute  the  fame  in  due  form  of 
law.    And  to  avoid  circuity  of  atlions  and  a  multiplicity  of  laiv  fuits  : 

Sect.  9.  Be  it  further  enacled  by  the  authority  afore/aid,  That 
where  the  complainant  in  any  Writ  of  Audita  Querela  may,  by 
other  fubfequent  action  at  law,  recover  of  the  refpondent 
any  recompenfe  in  damages  or  otherwife,  for  the  wrongs 
done  him  by  the  fervice  of  fuch  execution  for  the  fetting  afide 
and  annulling  of  the  proceedings  upon  which  the  faid  Writ  of 
Audita  £hii>rela  is  brought,  in  all  fuch  cafes  the  complainant 
may  have  the  fame  remedy  upon  his  Writ  of  Audita  Qyerela> 
and  in  his  declaration  therein  may  declare  for  the  fame  re- 
compenfe in  damages  or  otherwife,  and  judgment  fhall  be  ren- 
dered and  execution  ifTue  thereupon  accordingly. 

Sect.  10.  And  be  it  further  enacled  by  the  authority  aforefaid, 
That  the  general  ifTue  in  all  actions  profecuted  on  Writs  of 
Audita  Querela  may  be  the  plea  of  Not  Guilty  ;  and  upon  fuch 
plea  being  duly  pleaded  by  the  refpondent,  either  party  may 
give  any  fpecial  matter  in  evidence  by  which  the  truth  and 
juftice  of  the  caufe  may  be  kno^  n. 

Provided  neverthelefs,  That  the  refpondent  may  plead  any 
fpecial  matter  in  bar  or  the  faid  general  ifTue,  at  his  elecTion- 

Sect.  1 1.  And  be  it  further  enacled  by  the  authority  aforefaid. 
That  in  cafes  where  the  W^rit  of  Audita  Querela  is  returnable 
to  the  Inferior  Court  of  Common  Pleas  in  any  county  within 
this  Commonwealth,  and  judgment  given  in  laid  Court,  the 
party  aggrieved  thereat  may  appeal  to  the  Supreme  Judicial 
Court  of  this  Commonwealth,  next  to  be  holden  within  the 
fame  county  ;  the  faid  appeal  to  be  granted  and  profecuted 
under  the  fame  regulations  and  reftrictions  as  appeals  in 
other  actions  from  the  judgment  of  any  Inferior  Court  are  to 
be  granted  and  profecuted  \   and  when  the  appellant  fhall  fail 

to 
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to  profecute  his  appeal  with  efFedt.,  the  Supreme  Judicial 
Court  may,  upon  complaint  filed  by  the  appellee,  affirm  the 
judgment  rendered  by  the  Inferior  Court  with  additional 
damages  and  cofls,  and  award  execution  accordingly. 

And  whereas  the  complainant  in  the  Writ  of  Audita  Querela 
may,  at  the  time  of  fueing  out  the  fame,  be  in  gaol  by  virtue 
of  the  execution,  the  proceedings  upon  which  the  faid  Writ 
of  Audita  Querela  is  brought,  to  fet  afide  and  annul  :  And 
whereas  in  fuch  cafes  the  enlargement  and  liberation  from 
gaol  of  the  complainant  may  be  neceflary  to  enable  him  effec- 
tually to  profecute  his  faid  Writ  : 

Sect,  i  2.  Be  it  enabled  by  the  authority  afore/aid,  That  in  In  cafc  whcrc 
cafes  where  the  complainant  in  fuch  Writ  of  Audita  Querela  the  complain- 
ts in  gaol  by  virtue  only  of  fuch  execution,  the  Court  to  ant  is  in  gaol, 
which  fuch  Writ  is  returnable,  or  the  Supreme  Judicial  Court  {^^i™'7 
upon  the  appeal,  may,  at  their  difcretion,  according  to  the  cir- 
cumftances  of  the  cafe,  enlarge  and  liberate  the  complainant 
from  gaoi,  and  admit  him  to  bail,  upon  his  fureties'  (being  fuf- 
ficient  freeholders  within  the  Commonwealth,  to  be  approved 
of  by  the  Court)  giving  bond,  together  with  the  complainant, 
jointly  and  feverally  to  the  refpondent,  in  fuch  penalty  as  fhall 
be  directed  by  the  Court,  conditioned,  if  final  judgment  be 
rendered  for  the  refpondent,  that  the  complainant  mall,  within 
thirty  days  after  the  entering  fuch  final  judgment,  furrender 
himfelf  to  the  gaol-keeper,  to  be  detained  in  cuflody  under  the 
fame  execution,  or  within  that  time  fatisfy  the  fame  execution, 
and  alfo  fuch  final  judgment  as  fhall  be  rendered  as  aforefaid 
for  the  refpondent.  And  if  the  faid  complainant  fhall  furren- 
der himfelf  to  the  gaol-keeper  as  aforefaid,  he  fhall  be  in  cuf- 
tody under  faid  execution,  as  fully  and  to  all  intents  and  pur- 
pofes,  as  if  the  faid  Writ  of  Audita  Qtierela  had  not  been  brought, 
nor  the  faid  complainant  admitted  to  bail. 

Sect.  13.  And  be  it further  ena&ed  by  the  authority  aforefaid)  That  A11  jU(jgmcnt, 
all  judgments  rendered  by  the  Supreme  Judicial  Court  in  actions  redered  by  the 
profecuted  by  Writs  of  Audita  Querela,  fhall  be  final,  without  Supreme  Ju- 


being  fubjecl:  to  reverfal  or  alteration  by  any  proceedings  upon 
Writs  of  Review  thereafter  to  be  fued  out  or  profecuted,  and"  all  [£e  ^^wrlt. 
fuch  Writs  of  Review  fhall  by  the  fame  Court  ex  officio  be 
quafhed. 

[This  Act  naffed  May  18,  1781. 


An  ACT  for  granting  to  Thaddeus  'Newton  One  Hun 
dred  Acres  of  Land  in  the  Town  of  Murraysfeld. 

[This  Aft  naffed  June  28,  1781.] 


An 


LAWS  REVIVED,  &c.    June  tS—Jufy 6,  An.  1 78 i. 

An  ACT  for  reviving  fundry  Laws  that  are  expired. 

[This  Ad  paffed  June  28,  1781.] 


An  ACT  to  prevent  Damage  being  done  on  the 
Meadows  lying  in  the  Townihip  or  Yarmouth*  call- 
ed Nobfcujfett  Meadow  ;  and  a  finall  Commonage 
of  Land,  and  Beaches  thereto  adjoining. 

[This  Act  paffed  June  28,  1781.      Made  perpetual^  March 

1 797-3 


An  ACT  for  continuing  a  Compiny  or  Troop  of 
Horfe,  in  the  Third  Regiment  of  Foot  in  the 
County  of  Effex. 

[This  Act  paffed  June  28,  1781.] 


An  ACT  for  altering  the  Dividing  Line  between  the 
Towns  of  Soutb-Hadley  and  Gratiby*. 
[This  Act  paffed  June  28,  1781.] 


An  ACT  to  provide  for  the  Security  and  Payment  of 
the  Balances  due  to  the  Officers  and  Soldiers  of  the 
Majfucbufetts  Line  of  the  Army. 

[This  Aft  paffed  July  5,  178 1.] 


An  ACT  providing  for  the  Payment  of  the  Intereft  on 
the  new  Bills  of  Credit,  and  fixing  the  Rate  at 
which  they  fliall  be  received  into  the  Treasu- 
ry ;  for  fufpending  the  making  up  Judgment  ir* 
Civil  Caufes  for  a  limited  Time  ;  and  repealing  all 
the  Laws  heretofore  palled  for  making  faid  Bills  a 
Tender. 

[This  Acl  paffed  July  6,  1781.] 


An 


THOMAS  EATON,  &c.    July 6— 0a.2y.An.  1781. 


An  ACT  for  fetting  off  Thomas  Eaton,  with  his  Eftate, 
from  the  Firft  Parifti  in  the  Town  of  Reading,  and 
annexing  him  and  his  Eftate  to  the  Third  Parifti  in 
faid  Town, 

[This  Ad  paflcd  July  <5,  1781.] 


An  ACT  to  fet  off  Thomas  Morfe,  and  others,  from 
the  Weft  Parifti  in  the  Town  of  Bradford,  in  the 
County  of  Effex,  and  to  annex  them  to  the  Eail 
Parifti  in  faid  Town. 

[This  Aft  paflcd  July  6,  1781.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
more  effectually  to  punifti  Perfons  who  (hall  be 
convicted  of  wilfully  and  corruptly  pafling  coun- 
terfeit Bills  of  Credit." 

[This  A&  pafled  September  19,  1781.]} 


An  ACT  to  regulate  the  Mode  of  Procedure  in  undif- 
puted  Caufes  In  the  Maritime  Courts. 

[This  Ad  paflcd  Otlober  10,  1781.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Ac"t  to 
empower  the  Treafurer  to  receive  Government  Se- 
curities on  Loan,  to  the  amount  of  Eight  Hundred 
Thou/and  Pounds" 

[This  Act  pafled  October  19,  178 1. J 


An  ACT  for  incorporating  the  Proprietors  of  the 
Houfe  erected  for  the  Public  Worfhip  of  God, 
called  the  Tabernacle,  in  Salem,  where  the  Rever. 
end  Nathaniel  Whitaker  now  officiates. 

[This  Aa  paffed  Oaober  27,  1781.] 


An 


CHARLESTOWN,  &c.     Otf.jc— AW.  i,An.  1 781. 


An  ACT  for  widening  and  amending  the  Streets, 
Lanes  and  Squares,  in  that  Part  of  the  Town  of 
Charlejiown,  which  was  lately  laid  wafte  by  Fire. 
[This  A&  pafled  October  30,  1781.] 


An  ACT  to  incorporate  certain  Phyficians,  by  the 
name  of  The  Maffachufetts  Medical  Society. 
[This  Adl  pafled  November  !,  1781.] 


An  ACT  for  apportioning  and  anefling  a  Tax  of 


An  ACT  laying  certain  Duties  of  Excife  on  certain 
Articles  therein  mentioned,  for  the  Purpofe  of  Pay- 
ing the  Intereft  on  Government  Securities. 

[This  Act  pafled  November  1,  1781.] 


An  ACT  making  Provifion  for  the  Payment  in  Spe- 
cie of  fuch  Demands  on  this  Commonwealth,  as 
have,  or  may  hereafter  be  brought  in,  or  allowed, 
in  Bills  of  the  New-Emiffion  ;  and  for  eftablifliing 
a  Rule  of  Depreciation  of  faid  Bills,  from  and  after 
the  Twenty-Seventh  Day  of  February,  in  this  pres- 
ent Year. 

[This  A&  palTed  November  I,  1781.] 


An  ACT  for  Reviving  and  Continuing  a  Law  of  this 
Commonwealth,  made  in  the  Year  of  our  Lord 
One  thouf.ind  feven  hundred  and  feventy-three, 
entitled,  M  An  Acl:  for  eftablifliing  and  regulating 
the  Fees  of  the  feveral  Officers  within  this  Prov- 
ince, hereafter  mentioned." 

[This  AiX  pafled  November  I,  1781.] 


An 


TAX,  &c. 


Nov.  2,  An.  1 78 1.  63 


An  ACT  to  enable  the  Inhabitants  and  Proprietors  of 
the  Plantation  called  AJhudet  Equivalent,  in  the 
County  of  Bcrkjhire,  to  tax  themfelves  for  pall 
and  future  Taxes  that  have  been  or  may  be  laid 
upon  them  by  the  General  Court  of  this  Com- 
monwealth. 

[This  Aft  paffed  November  2,  1781.] 


An  ACT  making  Provifion  for  giving  Permits  to  the 
Diftillers  and  the  Importers  of  thofe  Articles  which 
are  fubject  to  an  Excife  Duty. 

[This  Ad  paffed  November  2,  1 781.] 

An  ACT  directing  the  Manner  in  which  Money  {hall  AddItIonal 
be  raifed  and  levied  to  defray  the  Charges  which  A6t]  £™  17, 
may  arife  within  the  feveral  Counties  in  this  Com- 1792- 
mon  wealth. 

WHEREAS  by  the  Conftitution  of  this  Commonwealth, 
it  is  among  other  things  eftablilhed,  that  "  no  fubfidy,  Preamble 
charge,  tax,  impoft,  or  duty,  ought  to  be  eftablilhed,  fixed, 
laid  or  levied,  under  any  pretext  whatfoever,  without  the  con- 
fent  of  the  people  or  their  reprefentatives  in  the  Legiflature," 
fo  that  it  is  become  neceflary  to  make  other  provifion  than  has 
been  ufual  for  defraying  county  charges  : 

Sect.  I .    Be  it  enatied  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the fame,  That  the 
Juftices  of  the  Court  of  General  Seflions  of  the  Peace,  at  the  juftice,  of  t!it. 
firft  Court  which  lhall  be  held  within  each  of  the  counties  of  £S££Sn£? 
this  Commonwealth,  next  preceding  the  firft  day  of  January  Pea,ce  m  the 

1  n-  rrir  r  r  eral  counties  to 

annually,  lhall  make  an  elhmate  of  iuch  fum  or  turns  or  money  make  an  eiiimate 
as  they,  according  to  their  bell  Ikill  and  judgment,  lhall  think  money  as  are 
fufficient  to  defray  the  necelTary  charges  of  their  rcfpe£tive  the  charge  of 
counties  for  one  year,  fpecifying  as  nearly  as  may  be,  the  pur-  countEpedivc 
pofes  for  which  fuch  fum  or  fums  may  be  neceflary,  and  which 
have  been  ufuJly  confidered  as  county  charges  ;  which  efti- 
mate  the  Clerks  of  faid  Court  are  hereby  directed  to  lay  before  cierks  of  Grid 
the  General  Court  from  time  to  time,  at  their  next.feflion  after  to0l]ay  (aid  ctti 
fuch  eftimate  lliall  be  formed,  fo  that  fueh  lum  as  may  be  ne-  cenenlu: 
cefiary  for  difcharging  the  County  charges  of  the  feveral  coun- 
ties of  this  Commonwealth  may  be  regularly  laid  on  the  inhab- 
itants of  each  county  refpectively. 

SrcT. 


nvtes  before  tlie 
art. 
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Sect.  2.    And  be  it  enabled  by  the  authority  afirefaidy  That  the 
The  Sums  to  fums  which  {hall  from  time  to  time  be  granted  or  laid  on  the  fev^ 
be  apportioned  eraj  COunt:es  within  this  Commonwealth  by  the  General  Affem- 
Town^andby  kty>  f°r  tne  purpofes  aforefaid,  mall  by  the  Juftices  aforefaid  be 
theAffeffors  to  apportioned  on  the-  feveral  towns  and  places  within  the  refpec- 
be  affeffed,  &c.  tive  counties,  and  by  the  Affeffors  fhall  be  affeffed,  and  by  the 
Collectors  or  Conftables  collected,,  and  paid  m  like  manner 
as  county  taxes  have  been  ufed  and  accuftomed  to  be  appor- 
tioned, affeffed,  collected  and  paid,  agreeable  to  the  laws  of  this 
Unlsk  Commonwealth,  unlefs  in  fuch  cafes  where  the  fame  fhall  be 

otherwife  ordered  by  any  Act  of  the  General  Affembly. 

[This  A& pafled KvoirfAer  2,  1781.] 


An  ACT  for  apprehending  and  fecuring  Deferters  from 
the  Continental  Army  ;  and  from  the  Fleets  and 
Armies  of  our  Allies  ;  and  for  repealing  all  Acl? 
heretofore  made  and  pafled  for  that  Purpofe. 

[This  Act  paffed  November  2,  1781.] 


An  ACT  in  Addition  to  an  Acl,  entitled,  "  An  Acl 
to  provide  for  the  Security  and  Payment  of  the 
Balances  due  to  the  Officers  and  Soldiers  of  the 
Majfacbufetts  Line  of  the  Army." 

[This  Acl  faffed Februaf}  11,  1782.] 


An  ACT  for  explaining  and  altering  a  certain  Claufe 
in  the  laft  Tax- Acl,  with  regard  to  the  Rule  given 
for  eftimating  Eftates,  and  for  pointing  out  the 
Qualification  of  Voters  in  Town-Affairs. 

WHEREAS  in  and  by  an  Acl  made  in  the  Year  of  our 
Lord  One  thoufand  fix  hundred  and  ninety-two,  en- 
titled, "  An  Acl  for  regulating  of  Townfhips,  Choice  of 
Town  Officers  and  fetting  forth  their  Power,"  it  is  enacted, 
that  the  freeholders  and  inhabitants  of  each  town,  who  are 
sateable  at  Twenty  Pounds  eftate  in  one  fmgle  rate,  befides  the 
poll,  are  empowered  to  affemble  and  to  give  their  votes  in  the 
choice  of  town  officers,  in  the  month  of  March  annually  ; 
the  mode  for  eftimating  of  eftates  being  more  fully  pointed 
out  in  an  additional  Acl,  made  in  the  Year  of  cur  Lord  One 
thoufand  feven  hundred  and  forty-two  :  But  whereas  the 
mode  of  eftimating  eftates  given  for  the  direction  of  AffeiTors 
in  the  laft  Tax  Act,  is  very  materially  different  from  the  mode 
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prefcribcd  in  faid  A£l3,  which  was  not  defigned  nor  intended 
to  alter  the  qualification*  of  voters  as  provided  by  the  Acts 
aforefaid : 

Be  it  therefore  enacted  by  the  Senate  end  Houfs  of  Reprefentatives 

in  General  Court  affembled,  and  by  the  authority  of  the  fame,  That  what  Pe,rf°n9 
,         ,JJ.  •  1    1  v     .      -A-  J  J      J*;       '     »x. '    are  entitled  to 

every  perfori  who  is  an  inhabitant  within  any  town  in  this  vote  in  Town 

Commonwealth,  who  (hall  pay  to  one  fingle  tax,  befides  the  Affairs  in  this 
poll  or  polls,  a  fum  equal  to  two-thirds  of  a  fingle  poll  tax,  lhall  Common- 
be,  and  hereby  is  entitled  to  all  the  privileges,  with  regard  to  vot-  wealth* 
ing  in  any  town-affairs,  as  voters  are  entitled  to  by  the  Acl:s 
aforefaid.  f  Provided  nevertkelefs,  That  where  tenants  live  in  Provifo. 
the  fame  town  with  the  landlord,  the  real  eftate  fhall  not  be 
counted  to  the  tenant  •,  the  claufe  in  the  Tax-Acl  to  the  con- 
trary notwithstanding  :  And  all  Selectmen  and  Moderators  are 
hereby  directed  to  govern  themfelves  accordingly. 

"[This  A£t.  paused  February  20,  1782.] 


An  ACT  for  altering  the  Time  for  holding  the  Su- 
preme  Judicial  Court  in  the  County  of  BriJloL 
[This  A6t  paffcd  March  4,  1782.] 


An  ACT  for  repealing  the  feveral  Laws  prohibiting 
the  Exportation  of  Provifions,  and  Mafts  and  Spars 
out  of  this  State. 

[This  Act  pa(Ted  March  4,  1782.] 


An  ACT  for  apportioning  and  affeffing  a  Tax  of 
£.200,000. 

[This  Ad  pafled  March  5,  1782.] 


An  ACT  for  granting  a  Lottery  for  creeling  a  Bridge 
over  Chekebee  River,  on  the  Road  leadino*  from 
Springfield  to  Hadley,  in  the  County  of  Hampjhire. 
[This  Aft  pafled  March  <5,  1782.J 


An  ACT  in  Addition  to  three  feveral  Acts,  one  en- 
titled, "  An  Aft  to  fupply  the  Treafury  with  the 
Sum  of  Four  Hundred  Thoufand  Pounds  Money 
another  entitled,  «  An  Act  to  empower  the  Treaf- 
E  urer 


FRENCH  DESERTERS,  &c.  Mar.  6—S,  An.  1 782. 

urer  to  receive  Government  Securities  on  Loan  to 
the  Amount  of  Eight  Hundred  Thou f and  Pounds 
and  one  other  Act,  entitled,  "  An  Act  in  Addi- 
tion to  an  Act,  entitled,  "  An  Act  to  empower 
the  Treafurer  to  receive  Government  Securities 
on  Loan  to  the  Amount  of  Eight  Hundred  Thou- 
/and  lJGunrfs." 

[This  A&  palTcd  March  6,  1782.] 


An  ACT  more  effectually  to  prevent  the  Defertion  of 
French  Sailors. 

[Tins  Ad  palled  March  6,  1782.] 


An  ACT  for  continuing  a  Law  of  this  Common- 
wealth made  in  the  Year  of  our  Lord  One  thou- 
fand  feven  hundred  and  leventy-three,  entitled, 
"  An  Ac\  for  eftablifhing  and  regulating  the  Fees 
of  the  fevcral  Officers  within  this  Province  here- 
after mentioned,"  which  Act  was  revived  by  an 
Act  palled  the  lail  Seflion  of  the  General  Court  to 
continue  the  lime  to  the  End  of  the  preient 
Seflicn. 

[This  A&  palTed  March  7,  1782.] 


An  ACT  in  Addition  unto  and  for  amending  and  ex- 
plaining the  Act  made  in  the  Year  One  thoufand 
feven  hundred  and  eighty-one,  laying  certain 
Duties  of  Exctfe  on  certain  Articles  therein  men- 
tioned, for  the  Purpofes  of  Paying  the  Intereir.  on 
Government  Securities. 

[This  A£t  palTed  March  7,  1782.J 


An  ACT  for  the  Eftablimmcnt  of  a  National  Bank  ; 
and  for  preventing  the  Eftabliihment  of  every  other 
Bank  ;  and  to  prevent  the  puffing  of  forged  Bank 
Bills. 

[This  A#  f&4  March  3,  1782.] 


An 


NEW-SALEM  SOCIETY,  tea  May  3—7,  An.  1782. 


An  ACT  to  incorporate  the  Committee  of  the  Con- 
gregational Church  and  Society  in  the  Town  of 
New -Salem,  for  certain  Purpofes. 

[This  Act  paffed  May  3,  1782.] 


An  ACT  providing  a  more  fpeedy  Method  of  recover- 
ing Debts,  and  for  preventing  unneceflary  Cofts 
attending  the  fame. 

[This  Ac*  paffed  May  3,  1782.       Repealed  Oclzber  19,  1782.J 


An  ACT  for  granting  to  the  United  States  in  Con- 
grefs  aiTembled,  a  permanent  Revenue,  for  the  Pur- 
pofe  of  difcharging  the  Debts  which  have  arifen, 
or  may  arife,  in  profecuting  the  preient  War  with 
Great-Britain. 

[This  Acl  puffed  May  4,  1782.] 


An  ACT  for  eftablifhing  a  Court  of  General  Seflions 
of  the  Peace,  and  Court  of  Common  Pleas  for  the 
County  of  Cumberland,  to  be  holden  at  Falmouth  in 
faid  County,  on  the  laft  Tuefday  of  May  annually  ; 
and  for  difcontinuing  the  Courts  which  are  by 
Law  appointed  to  be  holden  for  faid  County  on 
the  laft  Tuefday  of  March  annually. 

[This  Ad  paffed  May  6,  1782.] 


An  ACT  for  raiting  by  Lottery  the  Sum  of  Twelve 
Hundred  Pounds,  for  the  Purpofe  of  building  a 
Paper-Mill,  and  promoting  the  Manufactory  of 
Paper  in  Milton. 

[This  A&  paffed  May  7,  1782.] 


An  ACT  empowering  the  Court  of  General  SeiTions 
of  the  Peace  in  the  County  of  Cumberland,  to  lay 
out  a  County  Road  through  the  Plantations  of 
Bridgetown,  Raymondtown  and  Otisfield. 

[This  Act  paffed  May  7,  1782.] 


E  C 


An 


FEES,  &c. 


May  9 — July  3,  An.  1782. 


An  ACT  for  further  continuing  a  Law  of  this  Com- 
monwealth, made  and  pafled  in  the  Year  of  our 
Lord  One  thoufand  feven  hundred  and  feventy- 
threc,  entitled,  "  An  Acl  for  eftablifhing  and 
re^ulatino;  the  Fees  of  the  feveral  Officers  within 
this  Province  hereafter  mentioned." 

[This  Acl  pafled  May  9,  1782.] 


An  ACT  for  dividing  the  Town  of  Wllbraham  into 
two  feparate  Pariflies. 
[This  Act  pafled  June  20,  1782.] 


An  ACT  to  fufpend  the  Privilege  of  the  W rit  of 
Habeas  Corpus  for  fix  Months. 
[This  Acl:  pafled  June  27,  1782.] 


An  ACT  for  incorporating  certain  interval  Lands  be- 
longing  to  certain  inhabitants  of  Springfield,  and 
JVtji-SpringficId,  lying  on  the  Weft  Side  of  Connec- 
ticut River,  and  on  both  Sides  Agawam  River,  into 
3  common  Field. 

[This  Acl:  pafled  June  27,  1782.] 


An  ACT  for  naturalizing  Michael  Cunningham  and 
John  Prefcott. 
[This  Acl:  pafled  June  27,  1782.] 


An  ACT  for  eftablifhing  and  regulating  the  Fees  of 
the  feveral  Officers  and  other  Perfons  hereafter 
mentioned. 

[This  Aft  pafled  June  27,  1782.] 


An  x\CT  for  dividing  the  Town  of  Sanford,  in  the 
County  of  York,  into  two  Pariflies. 

[This  Acl:  palled  July  1,  1782.] 


An  ACT  for  erecting  a  Diftrict  in  the  County  of 

Effbxj  by  the  Name  of  Lynnfield. 
[This  Act  pafled  July  3,  1782.] 

An 
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An  ACT  againft  Blafphemy. 

T)E  it  enacied  by  the  Senate  and  Houfe  of  Reprcfentatives  in  Gen- 
eral  Court  ajfembled,  and  by  the  authority  of  the  fame,  That 
if  any  perfon  mall  wilfully  blafpheme  the  holy  name  of  GOD,  PerfoRS  fon. 
by  denying,  curfing,  or  contumeiioufly  reproaching  GOD,  his  viaed  of 
creation,  government,  or  final  judging  of  the  world,  or  bv  blafphemy. 
curfing,  or  reproaching  JESUS  CHRIST,  or  the  HOLY 
GHOST,  or  by  curfing,  or  contumeiioufly  reproaching  the 
holy  Word  of  GOD,  that  is,  the  canonical  fcripturcs,  contained 
in  the  books  of  the  Old  and  New  Teftaments,  or  by  expofing 
them,  or  any  part  of  them,  to  contempt  and  ridicule  ;  which 
books  are  as  follows  :  Gene/is,  Exodus,  Leviticus,  Nwnbers, 
Deuteronomy,  Jo/hua,  fudges,  Ruth,  Samuel,  Samuel,  Kings,  Kings, 
Chronicles,  Chronicles,  Ezra,  Nehemiah,  Eflher,  fob,  Pfalms, 
Proverbs,  Ecclefiafles,  the  Song  of  Solomon,  Ifaiah,  feremiah,  Lam- 
entations, Ezekiel,  Daniel,  Hofea,  foel,  Amos,  Obadiah,  Jonah,  Mi- 
cah,  Nahum,  Habakkuk,  Zephaniah,  Haggai,  Zechariah,  Malachi, 
Matthew,  Mark,  Luke,  John,  Ads,  Romans,  Corinthians,  Corin- 
thians, Galatians,  Ephefians,  Philippians,  Coloffians,  Theffalonians , 
Theffalonians  y  Timothy,  Timothy,  Titus,  Philemon,  Hebrews,  James, 
Peter,  Peter,  John,  John,  John,  Jude,  Revelations,  every  perfon 
fo  offending,  mall  be  puniihed  by  impriionment  not  exceeding 
twelve  months,  by  fitting  in  the  pillory,  by  whipping,  or  by  fit-  How  pun- 
ting  on  the  gallows,  with  a  rope  about  the  neck,  or  binding  to  ifhed. 
the  good  behaviour,  at  the  difcretion  of  the  Supreme  Judicial 
Court  before  whom  the  conviclion  may  be,  according  to  the 
aggravation  of  the  offence. 

[This  Ad  paffed  July  3,  1782.] 

An  ACT  eftablifliiiig  a  Supreme  Judicial  Court  within  ^hff' 
the  Commonwealth.  i797. 

Sect.  i.      T)E  it  enacied  by  the  Senate  and  Houfe  of  Reprefcnta- 
tives  in  General  Court  ajfembled,  and  by  the  au- 
thority of  the  fame,  That  there  mall  be  a  Supreme  Judicial  Court  Supreme  ju- 
within  this  Commonwealth,  to  be  held  and  kept  at  the  feveral  dicial  Court, 
times  and  places  by  law  appointed,  by  one  Chief  Jullice  ;md  j^*^  c°£* 
four  other  Juftices,  each  of  whom  mall  be  an  inhabitant  of  p0wer- 
this  Commonwealth,  of  fobriety  of  manners  and  learned  in  the 
law,  to  be  appointed  and  commifiioned  as  is  by  the  Conftitu- 
tion  provided  ;   and  they,  or  any  three  of  them,  fhall  be  a 
Court,  and  have  cognizance  of  pleas  real,  perfona^  and  mixed  ; 
and  of  all  civil  aclions  between  party  and  party,  and  between 
the  Commonwealth  and  any  of  the  fubjects  thereof,  whether 
the  fame  do  concern  the  realty,  and  relate  to  right  of  freehold, 
inheritance,  or  poiTeffion  ;  whether  the  fame  do  concern  the 
perfonalty,  and  relate  to  any  matter  of  debt,  contract,  damage, 
or  perfonal  injury  5  and  alfo  all  mixed  actions  which  do  con- 
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cern  the  realty  and  perfonalty  brought  legally  before  the  fame  Su- 
preme Judicial  Court,  by  appeal,  review,  writ  of  error,  or  oth~ 
trwife  v  and  in  all  fuch  actions,  real,  perfonal,  and  mixed,  to 
give  fuch  judgment,  and  award  fuch  execution,  as  the  common 
rules  of  juftice  and  laws  of  this  Commonwealth  man  direct:  ; 
Jmd  fhall  take  cognizance  of  all  capital  and  other  offences  and 
inifdemeanours  whatfoever,  of  a  public  nature,  tending  either 
to  a  breach  of  the  peace,  or  the  oppreffion  of  the  fubject,  or 
raifing  of  faction,  controverfy,  or  debate,  to  any-  manner  of 
mifgovernment ;  and  of  every  crime  whatfoever  that  is  againft 
the  public  good  5,  and  fhall,  by  virtue  of  their  office,  be  lever- 
ally  confervators  of  the  peace. throughout  the  Commonwealth. 
And  upon  all  perfons  duly  and  legally  convicted  before  the 
faid  Court,  of  crimes,  offences,  or  mifdemeanours>  to  inflict 
fuch  punifhment  as  by  the  laws  of  the  Commonwealth  is  prcv 
vided.  And  in  cafe  of  legal  conviction,  where  no  puniihment 
by  ftatute  law  is  provided,  then  the  faid  Court  mall  punifh  the 
perfon  fo  convicted,  and  according  to  the  common  ufage  and 
practice  within  this  Commonwealth,  not  repugnant  to  the  Con-, 
it  i  tut  ion,  according  to  the  nature  of  the  offence. 

Sect.  2.  And'be  it  further  enacted the  fame  Supreme  Ju- 
dicial Court  may,  by  certiorari  or  other  legal  methods,  caufe 
to  be  brought  before  them  as  well  indictments  or  other  crimi- 
nal profecutions  pending  in,  as  the  records  of  fentences,  orders, 
decrees,  and  judgments  of  any  court  of  inferior  criminal  juris- 
diction, and  to  proceed,  order,  and  award  thereon,  as  fhall  be 
by  law  provided  and  directed.  And  the  faid  Supreme  Judicial 
Court  is  empowered  to  impofe  and  adminifter  all  oaths,  as  well 
thofe  that  are  neceffary  for  promoting  juftice  between  party 
and  party,  as  thofe  neceffary  to  die  conviction  and  punifhmcm 
of  offenders  and  to  Duni.fh,  at  the  reasonable  difcretion  of  the 
Court,  all  contempts  committed  again  ft  the  authority  of  the 
lame  :  And  the  faid  Court  fhall  have  power  to  iffue  all  writs 
of  prohibition  and  mandamus,  according  to  the  law  of  the  land, 
to  all  courts  of  inferior  judiciary  powers,  and  all  proceffes 
neceffary  to  the  furtherance  of  juliice,  and  the-  regular  execu- 
tion of  the  laws. 

All  writs  and     Sect.        And  it  is  further  enueled,  That  all.  writs  and  pro- 

the  Common-  wealth  of  Maffachuietts,  bear  teft  of  the  firft  Juftice  who 
wealth  of  is  not  a  party  to  the  fuit,  and  mail  be  under  the  feal  of  the 
Maffachufetts.  f^me  Court,  and  figned  by  the  Clerk. 

The  Supreme  Sect.  4.  And  it  is  further  enar?edy  That  the  fame  Supreme 
Judicial  Court  Judicial  Court  fhall  and  may,  from  time  to  time,  make,  record, 
SSonof6  "ncl  e,ld]  >Ii{h  a]1  fuch  rulcs  and  regulations  with  refpeft  to  the  ad- 
■ttornies.  million  of  Attorneys,  ordinarily  practicing  in  the  faid  Court,  and 
the  creating  of  Barriilers  at  Law,  and  all  other  rules  refpecting 
modes  of  trial,  and  the  conduct  of  bufinefs,  as  the  difcretion  of 
Prov:fo  ^ame  ^Qurt  *haH  dictate.    Provided  ahvays,  That  fuch  rules 

and  regulations  be  not  repugnant  to  the  laws  of  the  Common- 
wealth. Sect. 
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Sect.  5.  And  it  is  further  cnac:edy  That  the  Juftices  of  the  The  JufHecs  of 
faid  Supreme  Judicial  'Court,  or  any  three  of  them,  fliall  be  faid  Co"n  em~ 

r     ,  ,.  ,      r  e>  r  ■  •  powered  to 

empowered  to  adjourn  the  lame  Lourt,  from  time  to  time,  asac|journ. 
may  be  necefiary  to  the  public  good.    And  when  it  mail  fo  In  c»fo. 
happen,  that  any  of  the  Jullices  of  the  faid  Court  fhall  provi- 
dentially be  detained  from  attending  at  the  time  when  the  fame 
Court,  by  law,  cr  by  any  previous  adjournment,  is  to  be  held, 
by  means  whereof  there  cannot  be  a  competent  Court,  any 
two  Juftices  of  the  fame  Court  may,  by  writ  under  their  hands 
and  leals,  adjourn  the  fame  Court  to  fuch  further  day  as  ihall 
be  exprelled  in  the  fame  writ ;  and  the  Sheriff  of  the  county, 
or  his  deputy,  fliall  read  fuch  writ  audibly  in  the  court-houfe, 
or  place  where  the  Court  was  to  be  hoiden,  and  poft  up  an  at- 
tefted  copy  thereof  in  fome  public  and  confpicuous  place  there, 
and  fnall  caufe  publication  to  be  made  of  the  fame  in  fome 
other  of  the  moll  public  places  in  the  county.    And  the  Juf-  Juftices  of  fa:d 
tice-i  of  the  Supreme  Judicial  Court  ihall,  from  time  to  time,  G°V^  t0  *Pjj 
appoint  a  Clerk,  or  Clerks,  to  attend  faid  Court,  arid  to  record  orderks.^ 
the  proceedings  thereof,  and  to  do  all  other  things  which  fhall 
be  by  law  their  duty  to  do  j  which  Clerk,  cr  Clerks,  lhall  be 
duly  fworn  to  the  faithful  performance  of  their  office,  and  fhall  To  be  fworn. 
hold  the  fame  during  the  plcafure  of  the  faid  Court. 

[This  Ad  paffed  July  3,  1782.] 


An  ACT  directing  the  Appraifement  of  certain  Arti- 
cles ot  Perfonal  Eftate,  when  taken  to  fatisfy  Exe- 
cutions at  the  Suit  of  any  private  Pcrfop  or  Per- 
fons. 

[This  Act  paffed  July  3,  1782.] 


An  ACT  eftablifliii^  Courts  of  Common  Pleas.     Further  a«, 

0  June  27, 1790. 

Sect.  I.      lYE  it  enacted  by  the  Senate  and  Houje  of  Reprefentc- 

tives  in  General  Court  affembled^  and  by  the  author-  Inferior  Court* 
ity  cf  the  fame.  That  there  iliall  be  held  and  kept  within  each  wnftfewttan 
county  of  this  Commonwealth,  at  the  times  and  places  by  law  and  Pre- 
appointed, a  Court  of  Common  Picas,  by  four  fubllantial,  dif- 
ereet,  and  learned  perfons,  each  of  whom  to  be  an  inhabitant 
of  the  county  wherein  he  fliall  be  appointed  ;  which  perfons 
lhall  be  appointed  and  commimoned  by  the  Governor,  as  is 
provided  by  the  Conilitution,  and  they,  or  anv  tliree  of  their., 
mall  be  a  Court,  and  have  cognizance  of  aii  civil  actions  of  the 
value  of  more  than  Forty  Shi/Zings,  arifing  or  happening  within 
their  county,  triable  by  common  or  feature  law,  of  what  nature 
or  fpecies  foevcr  the  fame  may  be,  and  ihall  be  fujly  empow* 
ered,  when  qualified  as  the  Conilitution  directs,  to  give  judg, 
ment,  and  award  execution  accordingly,  and  Xo  adminifter  ail 

necefiary 
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neceffary  oaths,  and  to  do  and  order  whatfocver  by  the  Confti- 
All  wrks  and  tution  and  laws  fhail  be  their  duty  to  do.  And  au  writs  and 
fnThfnL4°eof  Proceffes  iffuing  from  the  feveral  C°urts  of  Common  Pleas, 
the  Common-  De  in  tne  name  of  the  Commonwealth  of  MaiTachufetcs, 
wealth  of  Maf-  bear  teft  of  the  firft  Juftice  who  is  not  a  party,  and  be  under 
fachufetts.  the  feal  of  the  Court,  and  figned  by  the  Clerk  thereof,  and  ftiall 
have  force,  be  obeyed  and  executed,  in  every  county  within 
the  Commonwealth.  And  all  original  proceffes  in  the  favd 
Andtobe  fum- Courts  {hall  be  fummon  capias  or  attachment,  which  fhall  be 

mon  capias  or  fervej  and  executed  fourteen  days  before  the  day  of  the  fitting 
attachment.       r  .     ~  ...  1  .  ,  J  ° 

or  the  Court  whereinto  they  are  returnable. 

Parties   ag-       Sect.  2.    And  be  it  further  enacted.  That  any  party  aggriev* 
grieved  may  ed  at  the  judgment  of  the  Court  of  Common  Pleas,  upon  any 
appeal  to  the  a&iori)  mav  appeal  therefrom  to  the  next  Supreme  Judicial 
dickl^ourt"  Court  to  be  held  within  or  for  the  fame  county ;  and  the  par- 
ty fo  appealing,  before  his  appeal  {hail  be  allowed,  fhall  recog- 
nize to.  the  adverfe  party  in  a  reafonable  fum  to  profecute  his 
appeal  with  effect,  and  to  pay  all  intervening  damages  and 
coft  ;  and  no  execution  {hail  be  iffued  by  the  Court  of  Com- 
mon Pleas  upon  the  judgment  appealed  from. 
Appellants  to     Sect.  3*    And  he  it  enacted,  That  the  appellant  mall  pro- 
Pd0<1U  k a"  th"  ^UCe  at        ^0Urt  aPPeakd  to,  attefted  copies  of  the  writ, 
writ^ e  judgment,  and  all  papers  and  evidence  filed  in  the  cafe  at  the 
Upon  neglect  Common  Pleas  ;  and  if  any  appellant  fhall  neglecl;  to  produce 
of  the  appel-  fuch  copies,  or  fhall  fail  to  profecute  his  appeal,  jthe  Supreme 
lants  Judicial  Court  fhall,  upon  complaint  thereof  made  by  the  ap- 

v       pelle,  affirm  the  former  judgment,  with  additional  damages 
Juflices  to  ef-  and  coft.    And  the  Juflices  of  the  faid  Court  of  Common 
tablifh  necef- Pleas  fhall  have  power  from  time  to  time  to  make  and  eflablifh 
bufinef'165  f°ra^  nece^ary  ru^es  fo*  the  orderly  conducting  cf  bufinefe  in  the 
fame  Court,  provided  fuch.  rules  are  not  repugnant  to  the  laws 
of  the  Commonwealth,  or  to  thofc  rules  eftablifhed  by  the  Su- 
preme Judicial  Court. 

Sect.  4.  And  it  is  further  enabled  by  the  authority  afore/aid, 
The  faid  court  That  the  Court  of  Common  Pleas  (hall  have  power  to  adjourn 
to  have  power  the  fame,  from  time  to  time,  as  may  be  neccfTary  for  the  pub- 
to  adjourn.      fa  gQod>     Am{  ^n  k  ^  fo  happcn?  tlut  any  0f  tjic  Juf- 

tices  of  the  faid  Court  mall  be  deceafed,  or  fliall  be  provi- 
dentially detained  from  attending  at  the  time  and  place  at 
which  faid  Court,  by  law,  or  by  any  previous  adjournment, 
was  to  have  been  held,  by  means  whereof  there  cannot  be 
more  than  two  of  the  faid  Juflices  prefent,  then  in  fuch 
In  cafe.  cafe,  any  two  of  the  Juflices  of  the  fame  Court  being  there 
prefent,  fhall,  by  writ  under  their  hands  and  feal,  adjourn  the 
fame  Court  unto  a  further  day,  expreffed  in  fuch  writ ;  and  the 
Sheriff  of  the  county,  or  his  deputy,  fhall  read  the  fame  writ  in 
the  court-houfe,  or  place  where  fuch  Court  was  to  have  been 
holden,  and  fhall  place  an  attefted  copy  of  the  fame  writ  up  in 

fome 
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fome  public  and  confpicuous  place  there,  and  {hall  caufe  pub- 
lication thereof  to  be  made  in  fome  other  of  the  mod  public 
places  in  the  county.    And  the  Juftices  of  the  faid  Court  of  The  Juftices 
Common  Pleas  fhall  have  power,  from  time  to  time,  to  appoint  ^o^ackrk! 
a  Clerk  to  attend  them,  and  record  their  proceedings;  which aPPointaCier 
Clerk  fhall  be  under  oath  to  the  faithful  performance  of  the  Said  clerk  to 
duties  of  his  office,  and  mall  hold  his  office  during  the  pleafure  be  undcr  oath' 
of  the  faid  Court. 

Sect.  5.    And  it  is  further  enabled.  That  the  Petit-Jurors  in  The  time  for 
the  Court  of  General  Sefiions  of  the  Peace  and  Court  of  Com-  ^e  P^j "r°™ 
mon  Pleas,  to  be  held  within  and  for  the  county  of  Suffolk,  attendance. ^ 
fhall  not  be  obliged  to  give  their  attendance  until  the  fecond 
Tuefday  of  faid  Court's  fitting  ;  and  at  the  faid  Courts  to  be 
held  in  all  other  counties,  upon  the  fecond  day  of  the  faid 
Court's  fitting,  and  veniries  fhall  be  iffued  accordingly. 

Sect.  6.    And  it  is  alfo  enacted,  That  no  action 'mall  be  en- No  adtion  ta 
tered  at  any  Court  of  Common  Pleas,  after  the  firic  day  of  the  ^  JJJ^ftday 
fitting  thereof ;  and  all  pleas  in  abatement  to  the  writ,  and  de-  0f  the  fitting  of 
murrers  to  declarations,  fhall  be  made,  figned,  and  iiled,  before  faki  court, 
the  Jury  is  impannelled. 

Provided  neverthelefs,  That  where,  by  any  inevitable  misfbr-  Provifo. 
tune  or  accident,  the  plaintiff  fhall  be  prevented  from  entering 
his  action  upon  the  firft  day  of  the  Court's  fitting,  he  may,  up- 
on making  the  fame  appear  to  the  Court,  enter  his  action  at 
any  time  before  judgment  is  given  for  colt  to  the  defendant. 

[This  Aa  paned  July  3,  1782.] 


An  ACT  for  the  better  regulation  of  the  Trcafury  of 
this  Commonwealth ;  and  for  appointing  an  Af- 
liftan  t  -Tr  earn  rer . 

[This  Acl:  paffed  July  3,  1782.] 


An  ACT  in  Addition  unto  an  Act,  entitled,  "  An  Adc 
for  laying  certain  Duties  of  Excife  on  certain  Ar- 
ticles therein  mentioned,  for  the  Purpofe  of  pay- 
ing the  Interefl  on  Government  Securities  and 
for  altering  another  Ace,  entitled,  "  An  Act  in  Ad- 
dition unto,  and  for  amending  and  explaining  the 
Act,  made  in  the  Year  One  thoufand  feven  hun- 
dred and  eighty-one,  laying  certain  Duties  of  Ex- 
cife on  certain  Articles  therein  mentioned,  for  the 
Purpofe  of  paying  the  Intereft  on  Government  Se- 
curities, "  . 

[This  Act  pr.ffed  July  3,  1782-] 
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An  ACT  for  eftablifliing  Courts  of  General  Seflions 
of  the  Peace. 

Sect.  i.     J)E  it  enaclcd  by  the  Senate  and  Hoitfe  of  Reprefenta- 
tives,  in  General  Court  ajfembled,  and  by  the  au- 
thority of  the  fame.  That  there  {hall  be  held  in  each  county  in 
General  Sef-  this  Commonwealth,  at  the  times  and  places  by  law  appointed, 
linns  of  the  a  Court  of  General  Seflions  of  the  Peace,  by  the  Jultices  of 
c^nftitution1"    eac^  countv>  wno  are  hereby  empowered  to  hear  and  deter- 
and  power.     mine  all  matters  relative  to  the  confervation  of  the  peace,  and 
the  punifhment  of  fuch  offences  as  are  cognizable  by  them  at 
common  law,  or  by  the  acts  and  laws  of  the  Legiflature,  and 
to  give  judgment,  order,  or  fentence  thereon,  as  the  law  di- 
rects, and  to  award  execution  accordingly. 

Sect.  2.  And  be  it  further  enaclcd  by  the  fame  authority,  That 
Warrants  and  the  warrants  and  procefTes  of  the  faid  Court  of  General  Sef- 
proceffes  to  be  fions  of  the  Peace,  for  the  apprehending  and  bringing  to  trial 
of  ^he^court1  dnY  Pcr^cn  againft  whom  an  indictment  is  found,  or  a  com- 
iigned  by  the  pWnt  filed  in  the  fame  Court,  for  any  crime  whereof  the  fame 
clerk.  Court  hath  cognizance,  mail  be  under  the  feal  of  the  Court, 

mail  be  fig'ned  by  their  Clerk,  and  run  into,  and  be  executed 
in  any  county  cf  the  Commonwealth. 
Appeal  from  Sect.  3.  And  be  it  further  enabled.  That  any  perfon  againft 
the  fentence  to  wnom  a  fentence  fhall  be  given,  in  the  Court  of  General  Sef- 
Ttjiciarcourt2  **10ns  °*  tne  Peace>  maY  appeal  therefrom  unto  the  Supreme 
"  Judicial  Court,  then  next  to  be  holden  within  or  for  the  fame 
Provifo.  county.  Provided,  That  no  appeal  fhail  be  granted,  unlets  it 
be  claimed  at  the  time  of  declaring  the  fentence,  and  unlets 
the  appellant  mall,  before  the  rifmg  of  the  Court,  recognize 
to  the  Commonwealth,  and,  where  by  the  fentence  a  forfeiture 
accrues  to  a  fubject,  to  him,  in  a  reafonable  fum,  with  fure- 
ty  or  fureties,  for  his  perfonal  appearance  at  the  Court  appeal- 
ed to,  and  for  the  profecution  of  his  appeal  there  with  errect, 
and  to  abide  the  fentence  therein  given,  and  to  keep  the  peace, 
and  be  of  good  behaviour  in  the  mean  time  ;  and  the  party 
appealing  fliall  be  in  cuftody,  until  he  fliall  fo  recognize  ;  and 
the  party  appealing  fliall  produce  at  the  Court  appealed  to,  a 
copy  of  the  {entence  given  againft  him,  with  a  copy  of  all  other 
proceedings  had  in  the  caufe,  and  (hall  enter  his  appeal,  and 
pay  all  fuch  fees  in  the  faid  Supreme  Court  as  fliall  be  by  law 
provided  in  other  caufes  :  And  if  he  fliall  fail  in  the  profecu- 
tion of  his  appeal,  or  in  any  of  the  particulars  beforementicn- 
ed,  his  recognizance  fliall  be  forfeited ;  and  the  Supreme  Ju- 
dicial Court  fliall  award  fuch  fentence  againft  him,  for  the  of- 
fence whereof  he  is  charged,  as  they  ought  to  do  in  cafe  lie 
itood  convicted  by  verdict  of  a  jury  in  laid  Court  ;  and  may 
grant  a  capias  to  bring  him  into  Court  tc  receive  fuch  fentence. 

Sect. 
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Sect.  4.    And  be  it  further  enabled  by  the  authority  afore/aid, 
That  the  faid  Court  of  General  Seflions  of  the  Peace  fhall  have  The  court  em- 
power to  adjourn  the  fame,  from  time  to  time,  as  may  be  necef-  powered  to  ad- 
fary  for  the  public  good;  and  to  appoint  a  Clerk  to  attend  }^m^t  ^fe£ 
faid  Court,  and  to  record  the  proceedings  thereof  •,  which  to P  be"  \mder 
Clerk  fhall  be  duly  fwcrn  to  the  performance  of  the  duties  of  oath, 
his  office  j  and  (hall  hold  the  fame  during  the  pleafure  of  the 
faid  Court. 

[This  Aft  paffed  July  3,  1782.] 


An  ACT  to  remove  the  Obftructions,  and  open  Paf- 
fage-Ways  for  the  Fifh  called  Alewives,  Shad,  and 
other  Fiih,  up  Neponfet-River. 

[This  Act  paffed  July  3,  1782.] 


An  ACT  to  appropriate  Forty  Thoufand  Pounds  of  the 
Continental  Tax  of  Two  Hundred  Thoufand  Pounds, 
for  obtaining  a  Loan  of  Twenty  Thoufand  Pounds, 
and  for  the  Security  and  Payment  of  the  fame. 

[This  Aa  palled  July  5,  1782.] 


An  ACT  to  repeal  a  certain  Claufe  in  an  Acl  made 
and  palled  in  the  Year  of  our  Lord  One  thou- 
fand feven  hundred  and  eighty -two.  entitled,  "  An 
Acl  for  apportioning  and  affefling  a  Tax  of  Two 
Hundred  Thoufand  Pounds  /"  and  for  certain  other 
Purpofes  hereafter  mentioned, 

[This  Aa  paffed  July  5,  1782.] 


An  ACT  for  granting  a  Lottery  for  repairing  the 
Bridge  over  the  River  Parker,  in  the  County  of 
Tilex. 

[This  Acl  paffed  October  2,  1782.] 


An 
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An  ACT  directing  and  regulating  the  Procefs  of  Out- 

lawry. 

Sect.  I.  T)E  it  cr.aclcd  by  the  Senate  and  Houfe  of  Reprefen- 
tatives,  in  General  Court  ajfemblcd,  and  by  the 
Pcribns  ab-  authority  of  the  fame,  That  when  any  perfon  that  now  is 
fconding  who  charged,  or  hereafter  (hall  (land  charged,  of  any  crim- 
fhall  fland  jnaj  offence  before  the  Supreme  Judicial  Court  of  this 
criminal  of-    government,  by  the  indictment  or  preferment  of  a  Grand 

fences  before 

Jury,  whether  the  fame  indictment  or  presentment  be  origi- 
the  Supreme  nally  found  in  that  Court,  or  removed  thither  from  any  inferior 
J"^^1^0^  jurifdiction,  by  appeal,  cr  writ  of  certiorari,  mall  abfeond  to 
y  xn     men...  ay0^  anfwering,  or  abiding  and  performing,  the  judgment  that 

may  be  given  thereon,  whether  fuch  abfcondirsg  be  before  or 

Jffu-d!tto0the  after  ^e  Jur^  *~ha"1  indi^  or  Prefent  the  offender,  a  writ  (hall 

Sheriff  of  the  i^ue  to  W  Sheriff  of  the  county  where  fuch  offender  was  an 

county  where  inhabitant  or  refident  at  the  time  of  finding  the  fame  bill,  di- 

fuch  offender  re£ting  him  to  make  known  unto  fuch  offender,  that  unlefs  he 

hanr  lD  fha11  aPPear  °n  the  firft  day  °f  die  next  fltting  of  ^  faid  Su" 
That  unlefs  he  preme  Judicial  Court,  and  there  traverie  the  fame  charge,  and 
appears,  to  be  abide  the  judgment  that  may  be  given  thereon,  cr  appear  and 
outlaw**  2R  &lve  ^u°k  fecur^7  therefor,  by  way  of  recognizance,  as  the  faid 
Court  fhall  order,  fuch  perfon  will  then  and  there  be  declared 
an  Outlaw,  and  be  fubjedted  to  all  the  penalties  and  dibbilities 
""h       d     f  *n  dec*ared  to  ^e  incident  to  a  perfon  under  fentence 

executing  the  °^  Outlawry.  And  tlie  mode  of  executing  the  faid  writ  of  Scire 
writ  Scire-  Facias,  fhall  be  by  leaving  an  authenticated  copy  thereof,  cer- 
kcias,  tified  by  the  Sheriff,  at  the  offender's  dwelling-houfe,  or  lait 

place  of  abode,  fixty  days  at  theleaft  before  the  fame  procefs  fhall 
be  returnable,  and  fhall  caufe  an  abftracl  cr  notification  of  the 
fubjecVmatter  in  the  fame  writ  mentioned,  fixty  days  before 
the  return  day,  at  the  leaft,  to  be  printed  in  one  of  the  moll 
public  weekly  newfpapers,  and  to  be  continued  five  feveral 
weeks  inclufive,  and  fhall  caufe  him  to  be  publickly  called,  in 
•  every  Court  of  General  Seflions  of  the  Peace  in  his  county, 
that  fhall  be  holden  while  the  fame  procefs  fhall  be  in  his  cuf- 
tody ;  which  writ  of  Scire  Facias  being  ferved  and  returned  in 
manner  aforefaid,  and  filed  in  Court,  fhall  be  entered  on  the 
docket,  and  the  party  againft  whom  the  fame  iiTued,  after  hav- 
ing been  publickly  called  in  the  faid  Supreme  Judicial  Court, 
to  appear  and  anfwer  the  charge  alleged  againit  him  as  afore- 
faid ;  if  he  fhall  not  appear  upon  fuch  notice  and  proclamation, 
his  default  fhall  be  recorded,  and  fuch  offender  may  by  the 
fame  Court  be  declared  an  Outlaw,  without  any  other  act  or 
ceremony :  Any  former  law,  ufage,  or  cuftom  to  the  contrary 
notwithstanding. 

Pfovife.  Provided  always,  It  fnall  be  in  the  power  of  the  faid  Court, 

when  the  offence  charged  fhall  be  by  law  bailable3  to  continue 
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the  fame  Scire  Facias,  or  fufpend  palling  judgment  of  Outlawry 
thereon,  until  the  next  or  feme  fucceeding  term,  in  cafe  fuf* 
ficient  bail  fhall  be  given  for  the  offender's  anfwering  and  abid- 
ing the  judgment  of  the  faid  Court  thereon.  And  that  it  may 
regularly  and  certainly  be  determined  when  a  perfon  may  be 
faid  to  have  abfeonded  to  efcape  punifhment, 

Sect.  2.    Be  it  further  enacled,  That  any  perfon,  after  having  What  evi- 
appeared  and  plead  to  an  indictment  or  prefentment,  who  fhall  ^c<;  flJaI1ht^ 
have  departed  without  leave  of  the  Court,  cr  fliall  have  broken  ^^J^^ 
gaol  after  commitment  upon,  and  before  conviction  on,  the  haviHg  appear- 
charge  alleged  in  the  bill,  or  fhall  fail  or  neglect  to  appear  and  edand  plead  to 
anfwer  according  to  the  tenor  of  a  recognizance  regularly  taken  ^^jj.1!^1^11' 
for  that  purpofe,  or  when  the  Sheriff  of  the  fame  county  where-  part  without 
of  the  offender  was  an  inhabitant  or  refident,  at  the  time  of  leave  of  the 
his  committing  the  offence  for  which  he  fhall  ftand  indicted,  or  ccruic>  &c- 
his  deputy,  fhall  make  return  upon  a  Capias  iffued  in  confe- 
tmence  of  the  bill,  wherein  the  term  of  four  months,  at  the 
leaft,  fnall  have  elapfed  between  the  iffuing  the  Capias  and  the 
return  day  thereof,  That  after  making  diligent  fearch  and  inquiry 
after  fuch  offender ,  he  could  not  find  him  in  his  preciricf,  fhall  be 
deemed  and  taken  as  fuificivrnt  evidence  of  the  abfeonding  of 
fuch  perfon,  within  the  intent  of  this  Act. 

Sect.  3.  And  be  it  further  enacted.  That  a  Capias  and  an 
alias  Capias  iffued  from  the  Court  of  General  Seffions  of  the 
Peace,  on  a  bill  of  indictment  or  prefentment  there  found, 
wherein  fifty  days,  at  the  leaft,  fhall  have  elapfed  between  the 
iiTuing  and  return  of  the  fame  writs  refpectively,  and  returned 
by  the  proper  officer,  that  after  diligent  fearch  and  inquiry  af- 
ter fuch  offender,  he  could  not  find  him  in  his  precinct  (before 
the  removal  of  the  record  into  the  Supreme  Judicial  Court) 
fliall  render  the  iffuing  a  like  procefs  in  the  Supreme  Judicial 
Court  before  Scire  Facias  ut  legatum  unneceffary. 

Sect.  4.  And  be  it  further  enaBed,  That  where  a  Capias  fhall  When  a  Capi- 
iffue  from  the  Supreme  Judicial  Court,  to  apprehend  an  of-  as  fta11  iffue 
fender  on  a  bill  of  indictment  or  prefentment,  in  any  county  ^eme  Judical 
where  the  faid  Court  fliall  be  held  but  once  a  year,  the  fame  Court  for  the 
Capias  may  be  made  returnable  to  fome  feffion  of  the  faid  apprehending 
Court  in  fome  other  county,  at  the  expiration  of  five  or  fix  of  9X1  cffcnder* 
months,  if  the  faid  Court  mail  fo  order,  to  the  end  Scire  Facias 
ut  legatum  may  timely  iffue  returnable  to  the  next  term,  if  the  Perfong 
offender  fhould  not  be  taken  on  the  Capias.  againfAvhom. 

Sect.  5.    And  be  it  further  enacted.  That  nil  perfons  againft  judgment  of 
whom  judgment  of  Outlawry  fhall  be  given,  fhall,  during  outlawry  ft  ail 
the  time  the  fame  judgment  fhall  continue  ki  force,  be  and  ^I^'f-cni 
hereby  are  difabled  from  bringing  or  maintaining  in  their  own  bringing  any- 
right,  any  civil  action  or  fuit,  in  any  Court  of  law  or  equity  action  cr  faic 
within  this  government,  excepting  a  writ  of  error  for  reverfmg  m  an*/  !aw^ 
his  Outlawry,  and  fhall  be  under  fuch  other  difabilitics  and 
dilqualifications  in  civil  fociety  as  a  perfon  convicted  and  fen-  forfeit  the  if- 

tenccd  ^ues  °f  bis  real. 
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tenced  for  the  offence  charged  in  the  bill  upon  which  he  may 
be  outlawed  t  And  in  all  cafes  where  a  greater  forfeiture  does 
not  by  law  accrue  to  the  Commonwealth  upon  a  conviclion 
and  judgment  on  fuch  bill  of  indictment,  lhall  forfeit  the  iflues 
and  profits  of  all  his  real  eftate  during  the  life  of  the  Outlaw, 
in  cafe  the  judgment  of  Outlawry  mall  fo  long  remain  in  force; 
and  be  further  liable  to  be  apprehended  upon  Capias  ut  legatum, 
and  fentenced  in  the  fame  manner  as  if  he  was  convicted  by  a 
Jury  of  the  charge  alleged  in  the  bill. 
The  real  cf-        Sect.  6.    And  be  it  further  enacledy  That  the  real  eftate  of 
tatc  of  pcrfons  every  perfon  outlawed,  mail  be  held  liable,  and  be  bound,  from 
outlawed  to  be  tne  time  of  iffuing  the  Scire  Facias  ut  legatum  to  refpond  the 
f  ^nd^he"    judgment  that  fhall  be  given  on  the  indictment  or  prefentment, 
judgment  giv-  fo  far  as  relates  to  the  fine  and  coft* 

en  relating  to     Sect.  7.    And  be  it  further  enacled  by  the  authority  aforefa':dt 
fines  and  cofts.  That  the  lands  and  tenements  of  all  perfons  recognizing  to  the 
ufe  of  this  government,  before  any  authority  duly  authorifed 
and  empowered  to  take  the  fame,  are,  and  mail  be,  liable  to 
refpond  the  fum  mentioned  in  the  fame  recognizance,  from  the 
time  the  fame  is  taken  and  acknowledged,  notwithstanding  any 
transfer  or  alienation  thereof. 
Offenders  out-     Sect.  8.    And  be  it  further  enacted.  That  every  offender 
hwed  upon    that  may  be  outlawed,  upon  his  appearing  in  open  Court,  and 
their  appear-  confefhng  the  charge,  and  receiving  fentence  thereon,  or  appear*- 
anVconfefling  m&  am*  traver^ing  tne  charge,  fhall  be  acquitted  by  a  Jury,  or 
the  charge     on  demurrer,  or  any  other  plea,  the  fame  fhall  be  adjudged  in- 
and  receiving  fufficient  in  law  to  compel  the  perfon  accufed  to  anfwer  there- 
fentence,  to  be  unt0)  or  fUpp0rt  a  judgment  thereon:  In  every  fuch  cafe, 
In^fuch  cafes.  tne  proceeding  fhall  be  conftrued  to  operate  as  a  full  and  ef* 
fec~lual  reverfal  of  the  judgment  of  Outlawry,  as  though  a  for- 
mal reverfal  had  been  given  upon  a  writ  cf  error  exprefsly 
Provifo         brought  for  that  purpofe.    Provided  the  appearance  upon  which. 

fuch  acquittal  fhall  be  given  fhall  be  voluntary  and  without 
compulfion,  and  within  one  year  and  a  day  after  judgment  of 
Outlawry  fhall  be  pronounced,  and  the  coft  accruing  on  the 
Procefs  of  Outlawry  fhall  be  firfl  fatisfied  and  paid. 

[This  Aft  pafled  Oclober  2,  1782.] 


An  ACT  to  create  and  erect  a  Corporation  by  the 
Name  of — The  Trujiees  of  Dummer  Academy,  in  the 
County  of  Effex, 

[This  Aa  palled  October  3,  1782.] 


An 
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An  ACT  for  the  repealing  of  one  AS  of  this  Com- 
monwealth, made  and  paffed  on  the  third  day  of 
May  laft,  entitled,  "  An  Ad:  providing  a  fpeedy 
Method  of  recovering  Debts,  and  for  preventing 
unneceifary  Cofts  attending  the  fame  and  for 
making  other  Provifion  which  may  better  anfwer 
the  Ends  defigned  by  the  faid  Act. 

WHEREAS  among  other  defeats  in  the  faid  Act,  there 
is  no  certain  future  day  fet  therein  after  the  day  of  the  Preac"Mc- 
acknowledgment  of  the  debt  (propofed  to  be  taken)  for  the  pay- 
ment of  the  fame,  or  for  iffuing  the  writ  for  the  levying  thereof : 
Sect.  I.    Be  it  therefore  enabled  by  the  Senate  and  Houfe  of  Rep- 
refentatives  in  General  Court  afembled,  and  by  the  authority  of  the 
fame,  That  the  faid  Act,  entitled  as  abovefaid,  be,  and  hereby  is  An  A£  patted 
repealed  •,  and  that  every  part  thereof  be  hereafter  held  and  taken  3^  May  laft  re- 
to  be  null  and  void.     And  that  from  and  after  the  firft  day  of 
December,  One  thoufand  feven  hundred  and  eighty-two,  every 
Juftice  of  the  Peace  for  any  county  in  this  Commonwealth  lhall  Juftices  of  the 
Severally  have  power  and  authority,  within  his  county,  to  take  Peace  empow- 
recognizances  for  the  payment  of  debts,  of  any  perfoii  or  per-  recognizance SC 
ions  (by  law  capable  of  binding  him  or  herfelfj  who  fhall  come  for  the  pay- 
before  him  for  that  purpofe,  according  to  fuch  form,  or  accord-  ment  of  debt*, 
ing  to  the  effecl:  and  meaning  of  fuch  form  as  hereafter  enfueth, 
'That  is  to  fay, 

Know  ail  Men  that  I,  C.  D.  of  in  the  County  of 

do  owe  unto  E.  F.  the  Sum  of 
of  the  Lawful  Money  of  Maffachufetts,  to  be  paid  to  the  faid  ^orm  0£  tbe 
E.  F.  on  the      >  Day  of  17  r«ognit*act. 

and  if  I  fhall  fail  of  the  Payment  of  the  Debt  aforefaid,  by  the 
Time  aforefaid,  I  will,  and  grant,  that  the  faid  Debt  fhall  be 
levied  of  my  Goods  and  Chattels,  Lands  and  Tenements,  and 
in  want  thereof,  of  my  Body.  Dated  at  this 

Day  of  in  the  Year  of  our  Lord,  1 7 

Witnefs  my  Hand  and  Seal, 
IT.  C.  D. 

Acknowledged  the  Day  and  Year  laft  abovefaid, 

Before       A.  B.  Juftice  of  the  Peace. 

Sect.  2.  And  be  it  further  enacied  by  the  authority  aforefaid, 
That  every  fuch  recognizance  fhall  be  made  and  written  on  a  Recognizances 
piece  of  paper  or  parchment ;  and  the  Juftice  of  the  Peace  to  bemadeand 
taking  the  fame  mall,  immediately,  caufe  it  to  be  fairly  recorded  ^cdada/ e" 
at  large,  in  a  book  to  be  therefor  by  him  provided  and  kept  .  CQI  e  a  argt" 
which  original  recognizance,  after  the  fame  fhall  be  recorded 
as  is  above  directed,  at  the  requeft  of  the  conufee  or  conufees, 

or 
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or  of  the  perfon  or  perfons  to  whom  the'  remedy  or  executive 
procefs  on  fuch  recognizance  fhall  by  law  accrue  (in  cafe  of  the 
deceafe  of  any  or  all  of  them)  mail  be  delivered  to  him  or  them 
fo  requefting  it.  And  evefy  conufee  or  conufees,  his  or  their 
in  cafe  of  de-  legal  reprelentative  or  reprefentatives,  for  default  of  the  pay- 
fault  men!:  of  the  debts  contained  in  fuch  recognizances,  or  any  part 
of  fuch  debts  by  the  time  therein  fet  and  exprefied  for  the  pay- 
ment thereof,  fhall  have  in  every  point,  refpect  and  degree, 
againft  the  conufor  or  conufors,  the  furvivor  or  furvivors  of 
them,  his  or  their  heirs,  executors  and  admkiiftrators,  and  the 
heirs,  executors  or  adminiftrators  of  the  laft  furvivor  of  fuch 
conufors  (where  there  fliali  be  fuch)  the  like  procefs  or  proeefles> 
action  and  remedy,  execution  or  executions,  alias  and  pluries, 
as  hath  been  hitherto  had,  ufed  and  accuftomed,  and  may  at 
this  time  be  lav/fully  had,  ufed,  done,  or  made  againft  them  re- 
flectively, of  and  upon  a  judgment  of  any  court  of  record  in 
this  Commonwealth  on  an  action  of  debt  in  full  force,  unre- 
For  the  fpeedy  verfed  and  not  fatisfied.  And  for  the  fpeedy  obtaining  of  fuch 
obtaining  oi'  debts,  the  Juftice  of  the  Peace  who  took  fuch  recognizance,  at 
fuch  debts.  anv  t{me  within  three  years  from  and  after  the  (lay  fet  and  ex  - 
prefled  therein  for  the  payment  of  the  debt  or  any  part  thereof 
exprefTed  in  fuch  recognizance,  at  the  requeft  of  the  conufee  or 
conufees,  named  therein,  or  in  cafejqf  their  death,  at  the  requeft; 
of  the  perfon  or  perfons  to  whom  the  remedy  or  chofe  in  action 
thereon,  fhall  be  call  by  law  ;  and  upon  his  or  their  producing 
and  delivering  to  him  fuch  original  recognizance  uncancelled, 
and  without  any  receipt  of  payment  or  fatisfaction  of  the  fum 
alleged  to  be  then  payable  and  due,  underwritten  or  indorfed> 
and  lodging  the  fame  with  the  faid  Juftice,  he  fhall  award  and 
make  out  on  fuch  recognizance  a  writ  or  procefs  of  execution 
for  the  levying  of  the  whole  fum,  which,  by  fuch  recognizance 
and  the  receipts  (if  any  there  be)  entered  thereon,  appear  to  be 
then  due  and  payable,  of  the  fame  nature  and  effect,  againft  the 
body  or  bodies,  and  cflate  real  and  perfonal  of  the  conufor  or 
conufors,  as  by  the  laws  of  this  Commonwealth  a  judgment- 
creditor  is  entitled  to  have  for  the  levying  and  Satisfying  any 
fum  or  funis  of  money,  recovered  and  due  to  him,  by  the  judg- 
ment of  any  court  of  record  in  this  Commonwealth,  on  an  action 
How  the  pro-  of  debt  in  full  force.  And  fuch  procefs  for  the  execution  of 
cefsforthc  ex-  fucn  recognizance,  may  and  mail  be  directed  to,  executed  and 
ecution  of  re-  rcturneci  w  aij  au,{  anv  fucn  officer  and  officers  as  the  writ  or 

cognizances  )\  •  ;      r  1     •    1  r  r  1 

fhall  be  di-  procefs  for  the  execution  oi  the  judgment  or  any  court  or  record, 
?eclcd.  bv  the  laws  of  this  Commonwealth,  may  and  ought  to  be  direct- 

ed to,  and  returned  by.  And  all  and  every  fuch  officer  and 
officers  for  any  town  or  county  in  this  Commonwealth,  fhall 
have  the  like  powers  and  authority,  and  fhall  be  under  the  like 
obligations  in  all  refpects  and  regards  whatfoever,  to  execute 
and  return  fuch  writ  or  procefs  made  upon  fuch  recognizance 

by 
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by  fuch  juftice  of  the  Peace  empowered  by  this  Act  to  award 
the  fame,  as  he  or  they  by  law  have,  and  are  under,  to  execute 
and  return  a  writ  of  execution  on  any  judgment  of  a  court  of 
record,  in  an  action  of  debt :  and  {hall  be  fubject  and  liable  to 
all  the  like  action  and  actions  for  any  fraud  or  falfehood,  neg- 
lect, misfeafance  and  malefeafance,  in  or  concerning  the  exe- 
cuting or  returning  of  any  fuch  procefs  for  the  executing  of 
fuch  recognizance  aforefaid,  as  he  or  they  by  law  are  liable  and 
fubjecl:  to  for  any  defaults,  neglects,  frauds,  falfehoods,  delin- 
quencies, or  errors  whatfoever,  touching,  concerning,  or  in  any- 
\vife  relating  to  the  execution  or  return  of  any  writ  or  procefs 
on  any  judgment  of  a  court  of  record  in  an  action  of  debt. 
And  every  writ  or  procefs  for  the  executing  fuch  recognizance  or  pro- 
may  run  into  any  county  or  place  (and  is  hereby  made  award-  f0?"  to  run 

.,'  .  '  1  ,     1  .     ,  >   ~  1  .  .  .       .  into  any  coun- 

able  into  any  county  or  place  in  this  Commonwealth)  and  may  ty  or  place  in 

and  (hall  be  there  executed  by  the  officer  or  officers  of  fuch  this  Common* 
county,  town  or  place  by  law  having  the  execution  and  return  wealth, 
of  writs,  to  whom  it  mall  be  directed.    And  the  writ  or  pro- 
cefs for  the  executing  of  fuch  recognizance  as  is  aforefaid,  lhall 
be  in  the  form,  or  to  the  effect  and  meaning  of  the  form  which 
here  foiloweth,  to  wit  : 

The  Commonwealth  of  Maffhchufetts* 
To  the  Sheriff"  of  the  County  of  his 
Ihiderfheriff  -or  Deputy*  or  either  of  the  Conflables 
of  the  Town  of  in  the  faid 

County  of  Greeting. 
BECAUSE  C.  D.  of  in  the  county  of 

on  the  day  of  in  the  year  of  our 

LORD  1 7       before  A.  B.  Efquire,  one  of  the  Jultices  of  the  Form' 
Peace,  for  the  faid  county  of  acknowledged  that  he 

was  indebted  to  E.  F.  of  in  the  county  of  in  the 

fum  of  which  he  ought  .to  have  paid  on  the 

day  of  and  remains  unpaid, 

as  it  is  faid  : 

WE  command  you  therefore,  that  of  the  goods,  chattels,  or 
real  eftate  of  the  faid  C  D.  within  your  precinct,  you  caufe  to 
be  paid  and  fatisfied  unto  the  faid  E.  F.  at  the  value  thereof  in 
money,  the  fum  laft  abovefaid,  with  more  for  this 

writ,  and  thereof  alfo  to  fatisfy  yourfclf  your  own  lawful  fees  : 
And  for  want  of  goods,  chattels,  or  real  etta-te  of  the  faid  C.  D. 
to  be  found  within  your  precinct,  to  the  acceptance  of  the  faid 
E.  F.  to  fatisfy  the  fums  aforefaid,  and  your  faid  fees  ;  we  com- 
mand you  to  take  the  body  of  the  laid  C.  D.  and  him  commit 
unto  our  gaol  in  our ,  county  of  aforefaid,  there  to 

be  detained  in  the  faid  gaol  until  he  pay  the  full  fums  abovefaid 
with  your  faidiees,  or  that  the  faid  C.  D.  be  difcharged  by  the 
faid  E-  F.  the  creditor,  or  ctherwife  by  order  of  law".  Hereof 
F  ;  "  fail 
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fail  not,  and  make  return  of  this  writ,  with  your  doings  therein, 
unto  the  above-named  A.  B.  within  nxty  days  next  coming. 
Witnefs  the  faid  A.  E.  at  the  day  of 

in  the  year  of  our  LORD  17  •  A.  B. 

In  cafe —  Sect.  3.    And  ii 'js  further,  entitled,  That  in  cafe  at  the  time 

of  awarding  fuch  writ  of  execution,  there  (ball,  by  reafon  of 
death,  happen  to  be  any  change  of  the  perfon  or  perfons  who 
by  law  (hail  have  the  right  to  fue  out  the  fame-,  or  of  the  per- 
fons chargeable  with  the  payment  of  the  contents  of  the  recog- 
nizance, from  the  time  when  it  was  taken  ;  the  form  of  the 
faid  writ  fhali  be  fo  varied  from  the  foregoing  form,  as  to  make 
it  take  cliecf ,  according  to  the  operation  of  the  lav/  upon  the 
Cafe  at  the  time  of  the  writ's  i  fitting.. 

Provided  always  1  That  in  what  manner  foever  the  chofe  in 

Provifo.  action  may  be  changed  by  the  death  of  one  or  more  of  the  co- 
nufees,  the  property  and  interelt  in  the  debt  fliall  always  in  that 
cafe  veit  in  fuch  perfon  or  perfons  as  a  debt  which  is  due  to 
joint-nierchants  does  by  the  law-merchant  ;  and  that  the  right 
of  ftiryiycrfhip  fhali  not  take  place  with  regard  to  the  property 
in  the  debt. 

Sect.  4.     And  be  it  further  enacted  by  the  authority  aforefaidy 
No  writ  to    That  no  writ  of  this  fort  fhali  be  awarded  in  fuch  form  a>>  to 
make  the  hod-  make  the  bejy  or  bodies  of  the  heir  or  heirs  at  law,  of  the  co- 
aTw'lUtWeto  nuior  or  conufots,  or  the  proper  goods  or  eftate  of  the  executors 
be  taken".  '      or  admmiliratcrs,.  liable  to  be  taken  in  fatisfaction  of  the  faid 
But  in  cafe —  writ  :  Eut  in  cafe  of  the  death  of  any  eonufor  or  conufors  of 
this  forty  fuch  writ  fhali  run  againft  fuch  perfon,  perfons  and 
edite,  as  a  writ  of  execution  on  a  judgment  ot  a  court  of  rec- 
ord in  an  aclion  of  debt,  would  by  law  run,  in  cafe  the  judg- 
ment debtor  or  debtors,  or  any  of  them,  were  dead.  And 
All  perfons     that  every  perfon  and  perfons  that  fhali  be  grieved  and  injured 
grieved  to  have  V)„  ^  wrongful  fueing  oot  and  executing  of  any  writ  or  pro- 
remedy  in  the  ^  of  execution  of        fortj  {h,^A  }v<lv,  au  the  like  remedy  and 
remedies  in  the  law  as  in  cafe  a  writ  of  execution  on  any  judg- 
ment cf  a  court  of  record  in  debt  had  been  unjulUy  and  wrong- 
fully fued  out  and  executed  upon  him  or  them. 

^rr,  r.     And  be  it  further  enacted r,  That  in  cafe  at  any 
Tn  cafe  th-r  t?me  it  f^r'd  happen,  tnat  full  three  years  fhali  have  elapfed 
years  fr$tn  r*<*  rrom  an-^  af\,-r  the  time  fet  and  limited  in  and  by  fuch  recog- 
tfnne  [^niz-  nizance  foT  tlu>  payment  of  the  contents  thereof,  without  any 
dl  have  payment  made  and  underwritten  or  indorsed,  and  without  any 
elapied.         writ  of  execution  having  been  fued  out  th-TCon  ;  or  in  cafe  any 
payment  or  pnvments  of  part  fliall  have  been  made  and  under- 
written, or  mdorfcd  at  °rv  time  or  times  after  rht  time  let  and 
exprefTed  for  the  payment  of  the  content,  and  J.rtu  years  ftiaCJ 
have  H-rfed  from  and  rvftef  the  laii:  of  fuch  payments,  and  no 
'  cf  execution  ihaU  have  been  fued  out  within  three  years 

from 
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from  the  laft  payment  j  no  writ  .of  execution  (hall  be  awarda- 
ble  in  either  of  fuch  cafes,  until  a  writ  cf  Scire  Facias  {hall 
have  been  fued  out  from  a  court  in  which  by  law  an  original 
action  for  a  like  fum  might  have  been  brought  and  ferved,  and 
return  thereof  made  as  by  law  is  directed  ;  but  after  that  {hall 
have  been  done,  and  upon  the  defendant's  non-appearance,  or 
hot  fhewing  fufficient  caufe;  and  the  plaintiff's  producing  and 
filing  the  original  recognizance  in  the  court  From  which  the 
Scire  Fzcics  iflucd,  the  court  {hall  proceed  to  award  execution 
for  what  in  all  appear  to  be  due  on  fuch  recognizance  with  the 
lawful  colls. 

Sect.  6.    And  be  it  furiuer  enabled  by  the  authority  afire/aid, 
That  m  cafe  of  the  death  of  the  Juftice  of  the  Peace,  who  fhall  in  cafe  of  death 
have  taken  any  fuch  recognizance  as  the  aforefaid,  c'r  of  his  cf  Jufticsi  of 
removal  out  of  the  Commonwealth  or  othtrwife,  where  no  ^Xn^t 
writ  of  execution  thereon  has  been  fued  cut,  and  returned  COgnizaRces— 
fatisfied  ;  in  every  fuch  cafe,  any  creditor  or  creditors  who  {hall 
Lave  any  fuch  recognizance  taken  before  fuch  deceafed  or  re* 
moved  jufticc,  and  mall  file  the  fame  in  the  Court  of  Common 
Vleas  for  the  county  where  cither  the  creditor  or  the  debtor 
dwells,  mall  be  entitled  to  fue  out  a  writ  of  Scire  Facias  thereon  : 
And  the  debtor  being  ferved  with  fuch  writ  in  'the  manner  above 
prefcribed*  and  not  appearing  or  (hewing  fufficient  caufe  why 
execution  mould  not  be  had,  the  Court  {hall  proceed  to  award 
execution  for  what  (hall  appear  to  be  due  with  lawful  colts. 

Sect.  7.    And  be  it  further  enacted,  That  any  perfon  or  per-  perfbns  in 
Cons,  in  whofe  favour  any  acknowledgment  has  been  taken  or  whofe  favour 
may  betaken  on  or  before  the  flrft  day  of  December  next,  acknowledg- 
agreeable  to  the  Act  mentioned  as  above,  to  be  repealed,  mall  ^^taken— 
be  entitled  to  the  benefit  of  the  fame  proceeding  thereon,  as 
he  might  have  had  if  the  fame  Act  had  continued  in  force  and 
unrepealed  ;  any  thing  in  tins  Act  to  the  contrary  notwith- 
standing.. 

Sect.  8.     And  be  it  further  eifaElcd,    That  the  fees  to  the  Fees  to  the 
juftice  of  the  Peace  who  fhall  take  recognizances  purfuant  to  Juftlces- 
this  Act,  {hall  be  as  followeth,  to  wit  : 

For  taking  and  attefling  any  fuch  recognizance,  be  the  num- 
ber of  the  conufors  or  conufees  more  or  lefs,  (hall  be  One  Shilling 
and  Six  Pence,  and  no  more. 

For  recording  fuch  recognizance,  One  Shilling,  and  no  more. 

For  the  writ  of  execution  on  fuch  recognizance,  One  Shilling 
Hnd  Six  Pence,  and  no  more.         .  . 

[This  Aa  ^ffcd'Oclsber  19,  1782.] 

An  ACT  to  prevent  profane  Curfing  and  Swearing. 
[This  Act  paffed  Oclober  19,  1782.    Repealed  June  29,  1798.] 

An 
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An  ACT  for  making  more  effectual  Provifion  for 
the  due  Obfervation  of  the  Lord's  Day  ;  and  for 
repealing  the  feveral  Laws  heretofore  made  for 
that  Purpoie. 

[This  Acr  paflcd  October  22,  1  782.      Repealed  March  8,  1 792.] 


An  ACT  for  regulating  the  Treafury  ;  and  for  re- 
pealing certain  Parts  of  an  Act,  entitled,  "  An 
Ad  for  the  better  Regulation  of  the  Treafury  of 
this  Commonwealth,  and  for  appointing  an  Af- 
Mant-Treafurer." 

[This  Act  palled  Oclobcr  23,  1782.] 


Perfons  ap- 
pointed exec- 
utors, living 
without  this 
Common- 
wealth, to  en- 
ter into  bonds. 


Executors  re- 
moving with- 
out this  Com- 
monwealth be- 
fore the  fettlc- 
fnent  of  their 
accounts,  ad- 
miniftration 
to  be  granted 
it  bonis  noitySi.C. 


An  ACT  to  compel  Executors  living  without  the 
Commonwealth  to  fettle  their  Accounts  ;  and  to 
oblige  Adminillrators  and  Guardians,  not  being- 
Inhabitants  of  this  Commonwealth,  to  give  Bonds 
with  proper  Sureties  for  the  Performance  of  the 
Duties  of  their  Truft. 

SECT.  I.  T>E  it  enaBed  by  the  Senate  and  Houfe  of  Rep  n  fen - 
tatives  in  General  Court  afjembled,  and  by  the  author- 
ity, of  the  fame,  That  when  any  perfon  who  fiiall  hereafter  be 
appointed  executor  to  any  teftament,  (hall,  at  the  time  of  the  pro- 
bate of  the  fame,  live  without  this  Commonwealth  ;  he  (hall,  be- 
fore the  Probate  of  the  Will,  whereby  he  is  appointed,  enter  in- 
to bonds  to  the  Judge  of  Probate  for  the  county  in  which  the 
teftator  lived,,  with  fullieient  fureties,  being  inhabitants  of  the 
fatd  Commonwealth,  for  his  faithful  performance  of  the  trull 
repofed  in  him  :  And  if  fuch  executor  ihall  refufe  to  enter  into 
fuch  bonds,  Adminiilration  fhaJJ  be  granted,  with  the  Will  an- 
nexed, in  the  lame  manner  as  it"  fuch  executor  declined  the  truft. 

Sect.  2.  And  be  it  further  enacted,  That  when  any  executor 
mall  remove  himfelf  without  this  Commonwealth,  and  become 
an  inhabitant  of  fome  other  State,  place  or  kingdom,  before 
his  accounts  {hall  be  fettled,  and  (hall  not,  upon  being  thereunto 
required  by  the  Judge  of  Probate  in  the  county  where  the  Will 
fliall  have  been  proved,  come  into  this  Commonwealth  and  fet- 
tle his  accounts,  Adminiftration  ihaH  be  granted  dt  bonis  noa> 
with  the  Will  annexed,  in  the  lame  manner  as  if  ftrch  executor 
had  died  inteftate  •,  and  he  fluill  be  anfwer/nle  to  fuph  admiu- 
iftrator  for  all  eftate  which  fliall  have  come  to  his  hand's  ; 
having  credit  for  his  jufc  expenfes,  the  debts  he  may  have  dif- 
charged,  and  the  legacies  he  n.ay  have  paid. 

Sect.  3. 
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Sect.  3.    And  be  it  further  ctuitledj  That  where  any  perfon 
now  living  without  this  Commonwealth,  (hall  have  been  ap- 
pointed executor  to  the  Will  of  any  perfon  now  deceafed,  fhall, 
upon  being  duly  required  by  the  Judge  of  Probate  of  the  county 
where  the  Will  hath  been  proved,  to  come  and  fettle  his 
accounts,  and  fhall  refufe  to  appear  and  fettle  the  fame,  and  fn  cafe  exccu- 
pay  the  debts  and  legacies,  Admini fixation  de  bonis  non>  with  the  ^"^^"1- ac° 
Will  annexed,  fhall  be  granted  in  the  fame  manner  as  if  fuch  counti 
Will  had  been  proved  after  the  making  of  this  Act,  and  the  ex- 
ecutor had  removed  himfelf  without  the  Commonwealth  after 
the  probate  of  the  fame  Will. 

Sect.  4.    And  be  it  further  enacled,   That  when  any  perfon  Perfon* not hc- 
or  perfons,  not  being  inhabitants  of  this  Commonwealth,  fhall  J,fgltJ^b^^[" 
take  Letters  of  Adminiftration  on  any  inteltate  eftate,  or  Letters  moowcaiti 
of  Guardianfhip  in  behalf  of  minors,  he  or  they  (hall,  previous  taking  letters 
to  fuch  Letters  being  granted,  give  bond,  with  fufficient  fureties,  of  adminiftra- 
being  inhabitants  of  this  Commonwealth,  to  the  Judge  of  Pro-  j^t0  S!VC 
bate  granting  fuch  Letters,  for  the  faithful  performance  of  the 
truft  repofed  in  faid  adminiftrators  or  guardians. 

[This  Ad  palled  Ofiober  23,  1782.] 


An  ACT  for  confirming  certain  Lands,  lying  in  the 
County  of  1  ork,  to  certain  Perfons  claiming  the 
lame,  under  William  Phillips  and  Bridget  Phillips. 
[This  Aa  parted  Oclober  30,  1782.] 


An  ACT  for  confirming  certain  Lands  in  the  County 
of  Tqrk3  to  certain  Perfons  claiming  the  fame,  un- 
der Nicholas  Shapleigh. 

[This  Aa  pafied  October  30,  1782.] 


An  ACT  for  granting  a  Lottery  for  repairing  and 
fupporting  a  Bridge  over  Agazvam  River,  To  called, 
in  Weft-Springfield. 

[This  Acl:  palled  November  1,  1782.] 


An  ACT  in  Addition  unto  an  Aa,  entitled,  "  An 
Act  providing  for  the  levying  and  collecting  Taxes 
in  Plantations  that  are  not  incorporated. 

[This  Aa  pafled  November  I,  1782.  Expired,"] 

An 
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An  ACT  for  indemnifying  all  Perfons,  except  Samuel 
£/v5  concerned  in  the  Lie  Difturbances  in  the  Conn* 
ty  of  Hampfiirc. 

[This  Act  paMed  November  4,  17S2.] 

r.  ■  1  ■  ■  ■  - 

An  ACT  for  apprehending  and  fending  for  trial  Per- 

fons  charged  with  having  committed  Crimes  in 
fome  other  State  ;  ar*d  to  authorile  the  Officers, 
of  Juftfce  of  the  other  Sratcs  to  continue  the  Ex- 
ecution of  their  Precepts  within  this  State3  when 
ncceffary. 

Preamble.  "\1ST^^^^^^  lX  vV1^  tCn^  to  IS2^lt5^a  uriion  and  bar- 
W  mony  of  the  United  States  of  America,  that  perfons 
{landing  charged  with  the  ccmmifh'cn  of  crimes  in  one  of  faid. 
States  and  efcapi.ig  into  another,  fhouid  be  apprehended,  fecur-* 
ed,  and  ferit  for  trial  to  the  Stat*  where  the  charge  ariles  : 
Therefore, 

Sect.  I .  Be  It  eiianed  by  tix  Sr/jafe  and  Houfe  cf.  Rcpm/cn- 
tatives  hi  General  Court  ajfciiibled \  and  by  the  authority  of  the  fc?ne9 
Perfons  cWg-  That  when  znv  perfon  fhall  fta::ci  charged  with  the  comnHffion- 
^Th^StT"  °^  anv  cl*1Vi~  in.  any  ether  cf  fad  States,  and  Hiall  eicape  into 
Jufliccs  to  this  Commonwealth,  it  fhall  be  lawful  for  any  Juftice  of  the 
grant  warrants  Peace  in  any  county  where  the  offender  may  be,  upon  applica- 
to  apprehend  tion  made  for  iniat  purpofe,  to  apprehend  fuch  orTender  by  war- 
them.  rant,  and  c.iuie  hica  to  be  brought  before  himferf,  or  fome  ether 

Juftice  cf  the  Peace  of  the  county  for  examination;  ard  it 
Juftice*  au-  ^e  ^  "v- '^1  f°r  anv  Tuftice,  upon  fuch  examination  (if  he 

th^riied  to     mail  think  proper)  to  commit  fuch  offender  to  gaol,,  or  fend  him, 
commit  fuch  by  warrant,  to  the  confines  cf  the  -State  where  the  offence 
oScndcrs,  &c.  v_s  cornrnitted,  if  an  adjoining  or.e^  and  the-e  deliver  him  to  a 
proper  efheer ;  or  if  the  offence  was  committed  in  a  more  dif-. 
tant  State,  to-  fome  crricer  if.  an  adjoining  one,  if  there  be  any 
empowered  to  receive, and  convey  him  to  fuch  more  dillant  State, 
in  order  for  trial.    -And  when  any  offender  fhall  be  apprehended 
in  another  Statej  and  if  may  be  neccfiary  to  carry  him  through 
this  Cbiianen\rwijth,  in  order  to  his  being  conveyed  to  the  State 
where  the  cf}e::ee  v/a*  committed,  it  mall  be  lawful  for  any  Juf- 
o:  the  Peace  in  any  county,  when  applied  to,  to  order  fuch 
ofTcr.'J  ^r  to  be  fo  carried  by  warrant ;  and  all  warrants  for  fend- 
wee^eT'hy^       ofe  -'^  tc  &c  confines  of^cr  for  carrying  them  through 
the  (herifT  or  this  Comin^  nwe.alt"  as  ^orchid^  may  be  directed  to,  and  fhaif 
jheir  deputies.     cxecut€({  bv  u  1C  Sheriffs  or  their  deputies,  of  the  fevcral  coun- 
ties titrou^i  w\iich  .?t  ma7  be  necelT217  to  fend  or  carry  the  of- 
fender, or*to  any  or  cir^1"  ot  **  Conftabks.of  the  feveral  towns 
in.fuch  cooties  refnedi  w'-7  :  ^?  wnich  officers  ihail  be  direa- 

'  ed 


COMMERCE,  kc.  Nov.  7,  3,  An. 

ed  to  proceed  with  fuch  offender  cr  offenders  to  the  confines 
of  the  next  adjoining  county,  and  there  deliver  him  or  them  to 
fozne  proper  officer  of  fuch  county  ;  which  procefs  (hall  be  re- 
peated and  continued  until  fuch  offender  cr  offenders  fh: 
been  carried  through  this  Commonwealth*,  and  conveyed  to 
the  next  adjoining  State. 

And  whereas  the  public  roads  leading  from  many  of  the 
towns  in  this  government,  and  the  towns  of  the  neighbouring 
governments  of  New-Hampjkirey  Connecticut,  Rhode-Ifland  and  preamble. 
Nciu-Tork,  are  fo  intermixed  that  the  officers  of  juftice  □£  the 
faid  neighbouring  governments,  in  the  execution  of  their  office, 
are  oftentimes  obliged  (the  road  or  direct  way  fo  leading)  to 
pafs,  and  even  to  convey  prifoners  through  towns  cr  lands  be- 
longing to  this  government,  and  without  the  jurifdicYion  of  fuch 
officer  of  juftice,  whereby  difputcs,  difficulties  or  inconveni- 
ences will  arife,  as  well  to  the  prejudice  of  the  public,  a>  to  the 
damage  of  private  perfons,  unlefs  fome  provifion  is  made  in 
that  behalf  : 

Sect.  2.    Be  il  therefore  cnaclcdy  That  the  Sheriffs,  Deputy- 
Sheriffs,  Confcablcs,  cr  oilier  officers  of  juftice,  cf  the  neigh-  Officers  of 
bouring  governments,  with  their  affiftants  in  the  execution  of  Juftice  of  the 

any  writs,  warrants,  or  other  procefs,  iffiuing  from,  and  return-  0«2h 

,  '  ?   .       r    K-  b  ,  n    11  governments 

ab'c  to,  courts  m  their  respective  governments,  may  and  mall  in  tjie  execu- 

have  full  liberty,  power  and  authority,  to  pafs  and  repafs,  and  tion  of  any 
alfo  to  convey  fuch  -perfons,  or  things,  as  they  may  have  in  writs,  &c.  to 
their  cuftody,  by  virtue  of  any  writ  or  warrant  as  aforefaid,  ~* "J 
ib  or  by  any  or  tne  roaas  or  ways  lying  in  or  leaning  through  repaf;>. 
any  towns  cr  lands  of  this  government,  in  as  full,  free,  and 
ample  manner  as  the  officers  of  juftice  of  this  government 
do  ufe  and  exercife  in  the  difehargc  of  their  duty  and  office  : 
And  all  perfons  intuiting  or  obftruclmg  fuch  officers  of  Juf- 
tice of  the  neighbouring  governments,  in  fuch  execution  of 
their  office,  as   they   are  paffing  through  any  of  the  roads 
or  lands  of  this  government,  fnall  be  fubject  to  the  fame  pains 
and  penalties  as  perfons  would  bylaw  be  fubject  unto  for  in- 
fulting  or  obftrucHng  fimilar  officers  of  juftice  of  this  gov- 
ernment in  the  due  execution  of  their  effije. 

[This  Act  paffed  November  7,  1782.] 

An  ACT  in  Addition  to  an  Act,  entitled,  f*  An  Act 
in  Addition  to  an  Act,  entitled,  "  An  Act  for  pre- 
venting all  Commerce  and  illegal  Correspondence 
with  the  Enemies  of  the  United  States  of  America.'* 

[This  Aa  paffed  November  8,  178:.] 


An 


88  EXCISE,  &c.       Nov.  8,  An,  xfii—Feb.  17, 1783. 


An  ACT  refpecling  Excife. 

[This  Ad  palTed  November  8,  1782.] 


An  ACT  to  fufpend  the  Privilege  of  the  Writ  of 
Habeas  Corpus  for  four  Months. 
[This  Act  pafied  February  5,  1783.] 


An  ACT  for  reviving  and  continuing  fundry  Laws 
that  are  expired  or  near  expiring. 

[This  Act  pafied  February  7,  1783.] 


An  ACT  to  remove  certain  Actions  now  pending  in 
the  Supreme  Judicial  Court  in  the  County  of  Hamp- 
fhire,  to  the  Supreme  Judicial  Court  in  the  County 
of  Berk/hire,  and  to  enable  Peter  A.  Fonda  to  re-enter 
a  certain  Action  in  the  Court  of  Common  Pleas  in 
the  faid  County  of  Berk/hire. 

[This  Act.  pafied  February  10,  1783.J 


An  ACT  for  granting  a  Lottery  for  re-building  and 
making  good  the  public  Bridges  and  Caufeways  in 
the  Town  of  Lancajier. 

[This  A£V  pafied  February  15,  1783.3 


An  ACT  appointing  a  Time  and  Place  for  holding  the 
Supreme  Judicial  Court  in  the  County  of  Suffolk. 

[This  Act  pafied  February  17,  1  783.] 


An  ACT  for  encouraging  the  Killing  of  Wolves.. 

Sect.  I .   T>E  it  ettacled  by  the  Senate  and  Houfe  of  Reprefenta- 
tives  in  General  Court  ajfembled,  and  by  the  authority 
cf  the  fame,  That  whofoever  fhall  hereafter,  within  this  Com-. 
Wohce  killed,  monwealth,  kill  any  grown  wolf  or  wolf's  whelp  (other  than 
Ac«  fuch  as  (hall  be  taken  out  of  the  belly  of  any  bitch  wolf)  and 

bring  the  head  thereof  unto  the  Conftabk  of  the  town  in  which 

fuch 1 


KILLING  OF  WOLVES.       February  2 1 ,  An.  1783.  $9 


fuch  wolf  or  wolf's  whelp  ihall  be  killed,  or  to  the  Con  ft  able  The  Conftable 
of  the  town  next  adjacent  imto  the  place  of  killing  fuch  wolf  °„tthe0ffWb0£ 
or  wolfs  whelp,  without  the  bounds  of  any  townihip,  the  Con-  JJJC  e°rs  of  the 
liable,  in  prefence  of  one  or  more  of  the  Selectmen,  mall  cut  fame,  in  the 
off  both  the  ears  of  the  fame,  and  caufe  them  to  be  burned.  g"^e  °f  thc 
And  fuch  Selectman  or  men,  and  Conftable,  {hall  give  the  party  s^mcn  and 
a  receipt  for  the  faid  head,  expreffing  whether  it  be  a  grown  Conftable  to, 
wolf,  or  a  whelp     and  upon  producing  fuch  receipt,  the  party  give  a  receipt 
(hall  be  paid  and  allowed  by  the  Treafurer  of  fuch  town,  out  of  t0  thc  Part7- 
the  town  treafury,  the  fum  of  Four  Pounds  for  every  head  of  a 
grown  wolf  by  him  killed,  and  the  fum  of  One  Pound  for  every 
wolf's  whelp  ;  and  all  fuch  fum  and  fums  of  money  fo  paid  out  Bounty, 
of  any  town  treafury,  in  manner  aforefaid,  (hall  be  paid  and 
allowed  to  fuch  town  by  the  Treafurer  and  Receiver-General 
of  this  Commonwealth. 

Sect.  2.    And  he  it  further  enacted  by  the  authority  aforefaidy 
That  all  certificates  of  fuch  payments  to  be  returned  to  the  Certificates  to 
Treafurer  and  Receiver-General,  fliall  be  in  the  form  follow-  bLe  reiurne/  to 

rrn    ,  •       '  r  the  Treafurer 

jng  :  That  is  to  fay,  and  Rccciver, 

General. 

To  the  Treafurer  of  the  Commonwealth  of  MaJJachufettt. 

THIS  certifies,  that  there  hath  been  allowed  and  paid  out 
of  the  Town  Stock  of  the  fum  of  for 

grown  Wolves,  and  the  fum  of  for 
Wolves'  Whelps,  killed  in  or  near  unto  faid  town,  and  within 
this  Commonwealth,  fince  the  day  of 

laft,  and  the  heads  thereof  brought  unto  a  Conftable  of  faid 
town,  and  the  ears  cut  off  and  burnt  in  the  prefence  of  one 
or  more  of  the  Selectmen  of  faid  town,  as  the  law  directs, 
and  fo  certified,  amounting  in  the  whole  to  the  fum  of 

which  you  arc  defired  to  allow  to  faid  town 
by  paying  the  fame  to  Treafurer  of  faid  town. 

Dated  at  aferefaid,  this  day  of  17 

7  Selectmen 
5  of 

^•Town  Treafurer. 

S.ECT.  3.    And  be  it  further  enabled  by  the  authority  aforcfaidy 
That  all  the  laws  of  this  Commonwealth  heretofore  made  re-  Repealing  att 
fpefting  wolves  or  wolves'  whelps,  fo  far  as  they  relate  to  Ac^J^  JSS"*^ 
fame,  be,  ana  hereby  are  repealed  and  declared  to  be  null  and  fpe^iTg  *  " 
void.  woW«*. 

[This  Act  paffed  February  21,  1783.] 

An 


Form. 


CHESTER,  &c.  Feb.  21 — March  1,  An.  1783. 


An  ACT  for  difcontinuing  the  Name  of  a  Town 
in  the  County  of  Hampjhire,  formerly  incorpo- 
rated by  the  Name  of  Murrayfield^  and  calling  the 
fame  Chejler. 

[This  Aft  pafied  February  21 ,  1783.] 


An  ACT  for  erecting  a  Diftrift  in  the  County  of 

Middlefex,  by  the  Name  of  Boxborough. 
[This  Act  pafied  February  25,  1783.] 


An  ACT  for  difcontinuing  the  Name  of  a  Town  in 
the  County  of  Suffolk^  incorporated  by  the  Name 
of  Stoughto?iham,  and  calling  the  fame  Sharon. 
[This  A£t  pafied  February  25,  1783.] 


An  ACT  for  carrying  into  Execution  an  Ordinance 
of  Congrefs  for  eftablifliing  Courts  for  the  Trial  of 
Felonies  and  Piracies  committed  on  the  High  Seas. 

[This  Aft  pafied  February  25,  1783.] 


An  ACT  for  annexing  Noah  Wizzle,  with  his  Lands, 
within  a  certain  Gore  of  Land,  lying  between  the 
Towns  of  FitchburghyLeojninJier  and  Wcjiminfier^  in  the 
County  oiWorcejter^  unto  the  Town  of  Fitchburgh. 

[This  Aft  pafied  February  26  >  1 7 83.] 


An  ACT  for  granting  a  Lottery  for  re-building  the 
North  Mills  in  the  Town  of  Bojlon,  which  were 
lately  confumed  by  Fire. 

[This  Aft  pafied  February  26,  1783  ] 


An  ACT  in  Addition  to  the  feveral  Acts  already  made 
for  the  prudent  Storage  of  Gun-Powder  within  the 
Town  of  Bojion. 

[This  Aft  pa  Jed  March  i>  1783.] 


An 


DAVID  PARKER,  &c.      March  i~i2,  An.  1783. 

An  Act  for  fetting  off  David  Parker  from  the  Diftrift 
of  Carl}//ey  and  annexing  him  to  the  Town  of 
Chelmsford. 

[This  Aft  paffed  March  1,  1783.^ 


An  ACT  for  raifmg  by  Lottery  the  Sum  of  Three 
Thou/and  Pounds ,  for  the  Purpofe  of  building  a 
Ghis  Houfe,  and  promoting  the  Manufacture  of 
crown  and  other  Glafs,  in  Bo/ion. 

[This  Aft  paffed  March  1,  1783.] 


An  ACT  to  incorporate  the  Congregational  Society 
in  the  Town  of  Norton  into  a  diftincl  Parifh  ;  and 
alfo  to  incorporate  a  Committee  of  the  faid  Society 
for  certain  Purpofes. 

[This  Aft  paffed  March  4,  1783.] 


An  ACT  determining  at  what  Times  and  Places  the 
feveral  Courts  of  General  Sellions  of  the  Peace 
and  Courts  of  Common  Pleas,  mail  be  held  within 
and  for  the  feveral  Counties  of  the  Commonwealth, 

[This  Aft  pafled  March  10,  1783.] 


An  ACT  in  Addition  to  an  Aft  paffed  the  eighth 
day  of  November,  One  thoufand  feven  hundred  and 
eighty-two,  laying  an  Excife  on  certain  Articles 
therein  mentioned,  1 

[This  Aft  pafled  March  10,  1783.] 


An  ACT  for  erefting  certain  Lands,  hereafter  de- 
fcribed,  into  a  Town,  by  the  Name  of  Mlddlefield\ 
and  annexing  the  Whole  to  the  County  of  Hamfi- 

•  jbire. 

[This  Act  paffsd  March  12,  1783.] 

An 


COMMISSIONERS,  &c.    March  12—16,  An.  1783. 


An  ACT  for  granting  fpecial  Powers  to  certain  Com- 
miflioners  of  the  United  States,  in  certain  cafes  ; 
and  to  enable  the  United  States  to  recover  Debts 
and  Effects  belonging  to  the  faid  United  States. 

[This  Aft  pafled  March  12,  1783.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  A& 
for  apprehending  and  fecuring  Deferters  from  the 
Continental  Army,  and  from  the  Fleets  and  Ar- 
mies of  our  Allies ;  and  for  repealing  all  Acts  here- 
tofore made  and  paffed  for  that  Purpofe." 
[This  Ad  paffed  March  12,  1783.] 


An  ACT  providing  for  the  Payment  of  Cofts  in 
criminal  Suits. 

[This  APt  pafled  March  12,  1783.    Repealed  March  6,  1792.] 


An  ACT  for  confirming  the  Records  of  the  Proprie- 
tors of  a  Plantation  called  Bridgeton. 
[This  Ad  pafled  March  13,  1783.] 

Altered  as  to 

1790!  June  4'  An  ACT  for  appointing  the  Times  and  Places  for 
holding  the  Supreme  Judicial  Court. 

Nantucket  and 

DukcsCounty,  Sect.  I.  T>E  it  enabled  by  the  Senate  and  Houfe  of  Reprefenta- 
Lincob' l79*'  tlves  m  General  Court  ajfembled,  and  by  the  author- 

March  22,  of  the  fame,  That  from  and  after  the  firll  day  of  January, 

1793-  One  thoufand  feven  hundred  and  eighty-three,  and  until  the 

^"PjJ11^*     General  Court  lhall  othervvays  order  and  direa,  the  time  and 
Nantuckc/and  places  for  holding  a  Supv:me  judicial  Court  (hall  be  as  fol- 
Suffolk,         lows,  viz. 
Feb.  27,  1798. 

W2^,'i7o8.     At  ^o/ion,  widrin  and  for  the  county  of  Suffolk,  on  the  third 

~.  ,    Tuefday  of  February,  and  the  laft  Tuefday  of  Augufl. 

Times   and         ^,  ■'J.     „  1       1  •   1  m  n 

places    for        For  the  county  of  EJfex,^  at  Ipfiuich,  on  the  third  lueldary 

holding  Su-     in  June  ;   at  Salem,  on  the  firll  Tuefday  of  November. 

vrcme  Judi-        yQY  the  county  0f  Middle/ex,  at  Cambridge,  on  the  laft  Tuef- 

"dl  Uurts<    day  of  O&s&r  \  and  at  Concord,  on  the  fecond  Tuefday  of  April. 


For 


COURTS,  &c.  March  14— 17,  An.  1783.  93 


For  the  county  of  Hamp/hire,  at  Northampton,  on  the  laft 
Tuefday  of  April ;  and  at  Springfield,  on  the  fourth  Tuefday 
of  September, 

For  the  county  of  Plymouth,  at  Plymouth,  on  the  third  Tuef- 
day of  May, 

For  the  counties  of  Barfifiable  and  Dukes-County,  at  Barnjlahle, 
in  the  county  of  Bamjlable,  on  the  Wednefday  next  preceding 
the  third  Tuefday  of  May. 

For  the  county  of  Briftol,  at  Taunton,  on  the  Tuefday  pre- 
ceding the  laft  Tuefday  of  October. 

For  the  county  of  Tork,  at  York,  on  the  fourth  Tuefday  of 
June. 

For  the  county  of  Worcefltr,  at  W orcefier,  on  the  Tuefday 
next  preceding  the  laft  Tuefday  of  April,  and  on  the  third  Tuef- 
day of  September. 

For  the  counties  of  Cumberland  and  Lincoln,  at  Falmouth,  in 
the  county  of  Cumberland,  on  the  Tuefday  next  following  the  ' 
fourth  Tuefday  of  June. 

For  the  county  of  Berkfhirc,  at  Great- Harrington,  on  the  firft 
Tuefday  in  October  next,  and  no  longer  ;  and  after  the  flrft  day 
of  January,  One  thoufand  feven  hundred  and  eighty-four,  at 
Lenox,  on  the  firft  Tuefday  in  October. 

Sect.  2.    And  be  it  further  enabled,   That  all  appeals  front  All  appeal*  to 
the  Court  of  General  Seflions  of  the  Peace,  and  from  the  Court  |£  heard  at  the 
of  Common  Pleas  of  the  c6unty  of  Nantucket ;  and  all  judg-  cl^Coun^t 
ments,  orders  and  determinations  of  the  faid  courts,  for  the  coun-  Bofton. 
ty  of  Nantucket,  that  may  be  removed  by  Certiorari,  writ  of  error, 
or  otherways,  into  the  Supreme  Judicial  Court,  (hall  be  heard 
and  determined  at  the  Supreme  Judicial  Court,  at  Bofioti,  on 
the  laft  Tuefday  of  Augujl. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforefaid, 
That  all  writs,  recognizances,  warrants  and  complaints,  and  Writs,  &c.  re- 
every  other  thing  that  mould,  or  may  be  returned  to,  or  entered  turnab*e' 
at  the  court  aforefaid,  to  be  holden  at  the  times  and  places  here- 
tofore appointed  ;  and  all  parties  and  perfons  that  by  law  are, 
or  may  be  required  or  directed  to  appear  or  attend  at  the  afore- 
faid times  and  places  ;  and  all  actions,  fuits  and  matters  that 
now  are,  or  may  be  pending  in  the  fame  court,  (hall  be  return- 
ed to,  entered,  appear  and  attend,  have  day,  be  tried  and  de- 
termined in  the  faid  Court,  at  the  refpe&ive  times  and  places 
eftablilhed  by  this  Act. 

Sect.  4.    Pro-vided  neverthelefs,  and  be  it  enabled,  That  the  £r0vifo. 
time  for  the  next  holding  the  Supreme  Judicial  Court,  in  the 
county  of  Worcefler,  (hall  be  on  the  third  Tuefday  of  April  next, 
any  thing  in  this  Act  to  the  contrary  notwithftanding. 
[This  Aft  pafled  March  14,  1783.] 

An 


94 


literary  productions.  Mardn-j, An.z7t:r 


Preamble 


J5ooks,  &c  the 
fole  property 
of  authors. 


Perfons  pro- 
hibited print- 
ing, &c.  any 
literary  pro- 
ductions. 


Penalty. 


Trovifo. 


An  ACT  for  the  Purpofe  of  fecuring  to  Authors  the 
exclulive  Right  and  Benefit  of  publishing  their 
Literary  Productions,  for  twenty-one  Years. 

^"TyHEREAS  the  improvement  of  knowledge,  the  progreft 
\\  of  civilization,  the  public  weal  of  the  community,  ind 
the  advancement  of  human  happinefs,  greatly  depend  oq  the 
efforts  of  learned  and  ingenious  perfons  in  the  various  arts  and 
fciences  :  As  the  principal  encouragement  fuch  perfons  can 
have  to  make  great  and  beneficial  exertions  of  this  nature  muft 
exift  in  the  legal  fecurity  of  the  fruits-  of  their  ltudy  and  in- 
duftry  to  tncmielves  •,  and  as  fuch  fecurity  is  one  of  the  natural 
rights  cf  ail  men, there  being  no  property  more  peculiarly  a  man's 
own  than  that  which  is  produced  bv  the  labour  of  his  mind  : 

Therefore,  to  encourage  learned  and  ingenious  perfons  to 
write  ufeful  books  for  the  benefit  of  mankind, 

Sect.  I.  Be  it  enacted  by  the  Senate  and  Hwfe  of  Reprefinta* 
tives  in  General  Court  affembled,  and  by  the  (litthority  cf  the  fame, 
That  all  books,  treatife&,  and  other  literary  works,  having  the 
name  or  names  of  the  author  or  authors  thereof  printed  and 
publifhed  with  the  fame,  fhall  be  the  fole  property  of  the  faid 
author  or  authors,  being  fubjecls  of  the  United  States  of  Amer- 
ica, their  heirs  and  afligns,  for  the  full  and  complete  term  of 
twenty-one  years,  from  the  date  of  their  firft  publication. 

Sect.  2.  And  be  it  farther  enabled  by  the  authority  afirefahd, 
That  if  any  perfon  or  perfons  fhall  print,  reprint,  publifh,  fell 
or  expofe  to  fale,  or  fhall  caufe  to  be  printed,  reprkrted,  pub- 
lifhed, fold,  or  expofed  to  fale,  any  book,  treatife,  er  other  lit- 
erary work  not  yet  printed,  written  by  any  fubject.  of  the  Uni- 
ted States  of  America,  whofe  name,  as  author,  fhall  have  been 
thereto  prefixed,  without  confent  of  the  author  or  authors,  or 
their  alfigns,  during  faid  term,  mall  forfeit  and  pay  a  fum  not 
exceeding  Three  Thcufand  Pounds,  nor  lefs  than  Five  Pounds,  to 
the  ufe  of  fuch  author  or  authors,  or  their  afligns  ;  to  be  re- 
covered by  action  of  debt  in  any  court  of  record  proper  to  try 
the^ame.  Provided  always,  That  every  author  of  fuch  bock, 
treatife,  or  other  literary  work,  fhall,  in  order  to  his  holding 
fuclf  fole  property  in  them,  prefent  two  printed  copies  of  each 
and  every  of  them  to  the  library  of  the  Univerfity  at  Cambridge, 
for  the  ufe  of  the  faid  Univerfity  \  and  prior  to  his  recovery  of 
the  faid  forfeiture,  or  any  part  thereof,  fhall  produce,  in  open 
court  where  fuch  action  (hall  be  tried,  a  receipt  of  fuch  book, 
treatife,  or  other  literary  work,  from  the  Librarian  of  the  faid 
Univerfity  for  the  time  being.  Provided  alfo,  That  this  act 
fhall  not  be  conftrued  to  extend  in  favour  or  for  the  benefit  of 
any  author  or  authors,  fubject  or  fubjecls  of  any  other  of  the 

United 
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United  States,  until  the  State  or  States  of  which  fuch  authors 
are  fubjects,  fliall  have  pafled  flmilar  laws,  for  fecuring  to 
authors  the  exclufive  right  and  benefit  of  publishing  their 
literary  productions. 

[This  Aa  pafled  March  17,  1783.] 


An  ACT  for  confirming  a  certain  Inftrument,  as  the 
laft  Will  and  Teftament  of  Nicholas  Gardner. 
[This  Aa  pafled  March  19,  1783.] 


An  ACT  for  preventing  the  unneceffary  Deilruaion 
of  Shad,  Alewives,  and  other  Fifh,  in  Calhance 
and  Abagadejfet  Rivers,  in  the  Town  of  Bcwdoinhanu 
[This  Aa  pafled  March  20,  1783.] 


An  ACT  more  effectually  to  enable  Con  (tables  and 
Collectors  of  Taxes  to  colled  AfTeflirients  in  cer- 
tain Cafes. 

WHEREAS  towns,  diftrias  and  plantations,  in  certain 
inftances,  are  by  law  authorifed  to  aflefs  the  inhabit-  Preamble, 
ants  adjace-nt  to  fuch  towns,  diftrias  and  plantations,  their  pro- 
portion of  the  public  taxes  ;  and  whereas  doubts  have  arifen} 
and  may  hereafter  arife,  whether  Conftables  and  Colteaors  are 
by  law  authorifed  to  command  afliftance  when  out  of  the  lim- 
its of  their  refpsaive  towns  :  Therefore, 

Sect.  I.    Be  H  enabled  by  the  Senate  and  Houfe  of  Rcprefetita- 
tiv:s  iff  General  Court  ajpmb/ed,  and  by  the  authority  of  the  fame. 
That  when  and  fo  often  as  any  Conftable  or  Colleaor  of  public  conftables  and 
taxes  (hall  have  any  lift  of  afleflment  to  him  committed,  in  Colledors  ha- 
which  Hit  fball  be  named  and  legally  aflefled,  in  any  fum  or  vin£any  lift  0f 
films,  any  perfon  or  perfons  not  inhabitants  of  the  town,  dif-  affc'^ient  »p- 
tria  or  plantation  to  which  fuch  Conftable  or  Colleaor  belongs,  habitant^may 
in  every  fuch  cafe  ifc  fliall  and  may  be  lawful  for  any  fuch  Con-  command  af- 
ftable  or  Colleaor  to  require  and  command  any  perfon  or  per-  Stance- 
fons  within  the  limits  of  their  refpeaive  towns,  diftrias  or 
plantations,  to  aflift  fuch  Conftable  or  Colleaor,  in  the  collec- 
tion of  the  taxes  aflefled  as  aforefaid,  on  any  of  the  inhabitants 
of  any  fuch  adjacent  lands,  and  fuch  Conftable  or  Colleaor 
may,  and  hereby  is  alfo  fully  authorifed  to  require  and  com- 
mand any  of  the  inhabitants  of  the  aforefaid  lands  adjacent,  to 
aflift  him  in  colleaing  any  fuch  afleflment  as  aforefaid. 


Sect. 
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Perform  rem-    -  &ECT.  2'  hc  lt  f"riher  enatled  by  the  authority  afirefaidf 

fing  to  Jilt  T^at  "  an>'  Perfon  or  perfons,  when  thereto  required,  fliall  re- 
Conftablcs  or  fufe  or  neglecl  to  aid  and  aflift  any  Conttable  or  Collector  re- 
Colkaors.      quiring  fuch  aid,  he  or  tin  y  fo  refufmg  or  neglecting,  ihall  be, 
ena  ^'        and  hereby  are  made  liable  to,  and  mall  pay  the  fame  penalties, 
to  be  recovered  and  difpofed  of  in  the  fame  manner,  as  by  Uw 
is  provided  in  cafe  of  refufmg  to  affiff  Conftables  or  Collectors 
when  thereto  required  within  the  limits  of  their  refpeclive 
towns. 

[This  Act  panned  March  20,  1783.] 


An  ACT  to  empower  the  Corporation  of  Harvard- 
College  to  make  a  legal  Conveyance  of  a  certain 
Lot  of  Land,  being  the  Property  of  the  laid  College. 
[This  Aft  parTed  March  20,  1783.] 


An  ACT  in  Addition  to,  and  for  altering  and  amend- 
ing an  Aft,  entitled,  "  An  Aft  for  forming  and 
regulating  the  Militia  within  the  Commonwealth 
of  Majfachufetts^  and  for  repealing  all  Laws  hereto- 
fore  made  for  that  Purpofe." 

[This  Acl  paired  March  21,  1783.] 


An  ACT  laying  an  Impoft  on  certain  Goods,  Wares 
and  Merchandize. 

[This  Acl  pafled  March  22,  1783.] 


An  ACT  for  apportioning  and  alTerling  a  Tax  of 
£.  200,000. 

[This  Acl  pafled  March  22,  1783.] 


An  ACT  for  reviving  the  Aft,  entitled,  "  An  Aft  to 
regulate  the  Sale  of  Goods  at  Public  Vendue,  and 
to  limit  the  Number  of  Auctioneers  alfo  another 
Aft,  entitled,  "  An  Aft  in  Addition  to  an  Aft  made 
and  palled  at  the  laft  Seflion  of  the  General  Court, 
entitled,  "  An  Aft  to  regulate  the  Sale  of  Goods 
at  Public  Vendue,  and  to  limit  the  Number  of  Auc- 
tioneer s." 

[This  Aft  pailed  March  24,  1783.     Repealed  June  16,  1795.] 

An 
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An  ACT  iVi  Addition  to  an  Aft,  entitled,  "  An  Aft 
in  Addition  to  an  Ad,  entitled,  an  Act  to  empower 
the  Treafurer  to  receive  Government  Securities  on 
Loan,''  to  empower  the  Treafurer  to  receive  Gov- 
ernment Securities  on  Loan,  and  to  confolidate  the 
fame  to  the  further  Amount  of  Three  Hundred  Thou* 
fund  Pounds. 

[This  Aft  palfed  March  25,  1783.] 


An  ACT  for  granting  a  Lottery  for  the  re-build- 
ing and  repairing  the  public  Bridges,  and  repair- 
ing the  Highway  in  the  Town  of  Winchendon, 
which  lead  to  Charlefiown,  in  the  State  of  New* 
Hamp/loire. 

[This  Aft  raffed  June  16,  1783.] 


<  An  ACT  for  granting  a  Lottery  for  the  Purpofe  of  re- 
building a  Bridge  acrofs  VfeJifield-Ri-ver,  in  the  Town 
of  Wejfidd,  nigh  to  a  Place  called  Weller*  s- Mills. 
[This  Aft  paffed  June  18,  1783.]  * 


An  ACT  for  incorporating  a  Number  of  the  Inhab- 
itants of  the  "Town  of  Amherjl,  in  the  County  of 
Hampfhire,  into  a  feparate  Parifh,  by  the  Name  of 
The  Second  Parifh  in  the  Town  of  Amherji. 
[This  Aft  palled  June  19,  1783.] 


An  ACT  in  Addition  to  the  feveral  Acts  of  this  Com- 
monwealth already  made,  for  the  Prefervation  of 
the  Fifh  called  Alewives,  and  for  the  better  regu- 
lating the  River  called  Wewewantett-River,  in  the 
County  of  Plymouth. 

[This  Aft  palfed  June  23,  1783.] 


An  ACT  for  incorporating  the  Proprietors  of  Matta- 
keffet-Creeks  (fo  called)  in  the  Town  of  Edgartown, 
in  the  County  of  Dukes-County,  into  a  Body  Politic, 
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by  the  Name  of  Tbe  Proprietors  cf  Mattakejfet -Creeks  ; 
and  alio  for  the  regulating  and  better  improving 
the  Low  Grounds  and  Meadows  adjoining  the  faid 
Creeks  and  Great-Pond  ffo  called)  in  the  faid 
Town.        £This  Aa  ^d  jum  2^ 

An  ACT  to  carry  into  Execution  an  Acl  made  in  the 
Year  One  thoufand  feven  hundred  and  feventy- 
eight,  entitled,  "  An  Act  to  prevent  the  Return  to 
this  State  of  certain  Perfons  therein  named,  and 
others,  who  have  left  this  State,  or  either  of  the 
United  States,  and  joined  the  Enemies  thereof.'* 
[This  Aa  patTed  July  2,  1783.] 

An  ACT  for  reviving  and  continuing  fundry  Laws 
that  are  expired,  or  near  expiring. 
[This  Ad  pafled  July  2,  1783.I 

An  ACT  to  incorporate  the  Eaft  Parifh  of  South-Brim- 
Jield,  in  the  County  of  Hampjhire,  into  a  Diftria  by 
the  Name  of  Holla, 

[This  Aa  paiTeJ  July  5,  1783.] 

An  ACT  to  empower  the  Proprietors  of  the  Meeting- 
Houfe  in  the  Eaft  Parifh  in  Salmi,  to  raife  Money 
by  a  Tax  on  the  Pews  and  Seats  in  the  faid  Meeting- 
Houfe,  to  fupport  a  Colleague  to  their  prefent  Min- 
ifter,  and  making  Provifion  for  the  Biflblurion  of 
the  faid  Pariih. 

[This  Aa  palTed  July  5,  1783.] 

An  ACT  to  provide  for  the  Colleftion  of  Taxes  in 
JJgf  lC'        Cafes  where  the  Conftables  or  Collectors  appointed 
for  that  Purpofe  have  removed  or  may  remove  them- 
felves  out  of  this  Commonwealth. 

Sect.  I.  JDE  it  enaBed  by  the  Senate  and  Hottfe  of  Reprefenta- 
fives  in  General  Court  ajfemblsd,  and  by  the  authority 
of  the  fame,  That  where  any  Conftable  or  Colleaor  in  any 
town,  precina  or  parifh,  within  this  Commonwealth,  lhall  have 
Jisd  anv  rate!  or  afTciTments  commuted  to  him  to  collea,  and 

has 


COLLECTION  OF  TAXES.         July  5,  An.  1  783.  99 

has  removed,  or  in  the  judgment  of  the  Selectmen,  Af&fTots  Where  Con- 
or Treafurer  of  the  faid  town,  or  the  Committee  or  Treafurer  ° * 
of  the  precinct  or  parifh  (as  the  cafe  may  be)  is  about  to  re-  have  had  rate3 
move  out  of  this  Commonwealth  before  the  time  fet  in  his  war-  committed  to 
rant  or  warrants  to  make  payment  to  the  feveral  Treafurcrs  the]ri  and  have 
therein  mentioned,  or  the  time  of  payment  be  ciapied,  and  the  rcmc^ea'  or 

rr^         r  1  1  *  1/v  -     r  t  •    *  J II  3re  a"OUt  tO 

lreamrer  or  lreaiurers  has  thereupon  niued  his  or  tneir  war-  remove  ;  in 
rant  or  warrants  of  diftrefs,  that  in  either  cafe  it  {hall  and  may  either  tafe  the 
be  lawful  for  the  Selectmen  of  fuch  town,  or  committee  of  fuch  Selectmen  or 

•    r»  ♦  t  t  *  mt  rL     r  Committees 

precinct  or  panih,  on  their  own  motion,  or  at  the  requelt  ox  are  to  call 
their  refpective  AiTefTors  or  Treafurers,  to  call  a  town,  precincl:  meeting,  fet-  * 
or  parifh  meeting,  in  due  form  of  law,  (fitting  forth  in  their  ting  fotth  the 
warrant  the  caufe  of  fuch  meeting,  and  requiring  die  voters  caufe- 
qualified  by  law  at  the  faid  meeting,  if  tiie  faid  voters  fhall 
think  it  proper,  either  by  themfelves  or  fuch  perfon  or  perfons  Peribos  to  be 
as  they  fhall  appoint,  to  fettle  with  the  faid  Conftable  or  Col-  chofea  to  fettle 
lector  who  is  under  either  of  the  abovementioned  circum-  JjJJjjj1  c«nij"ta- 
ftances,  and  who  has  or  is  about  to  remove  as  aforefaid,  for  the  ie£ors  w£j 
money  he  has  received  on  the  rate-bill  or  bills  that  has  been  are  under  the 
delivered  to  him,  and  demand  and  receive  his  faid  bill  or  bills,  above  circus*- 
and  give  him  a  difcharge  therefor  ;  and  at  the  faid  meeting  ftances- 
may  proceed  to  the  choice  of  another  Conftable  or  Collector,  To  an_ 
who,  upon  non-acceptance,  mall  be  liable  to  the  fame  fine  as  other  Confta- 
if  he  had  been  originally  chofen  in  the  month  of  March,  and  nle  or  Colko 
the  town,  parifh  or  precincl:,  {hall  proceed  to  a  new  choice, tor' 
and  fo  toties  quoties,  until  one  is  chofen  who  fhall  accept,  and  be 
fworn  accordingly  ;  and  the  AiTefTors  mall  make  out  a  new  A-ffeffors  to 
warrant  under  their  hands  and  feals,  in  due  form  of  law,  and  make  out  a 
fhall  deliver  the  warrant,  together  with  the  fame  bill  or  bills,  new  warrant- 
to  the  perfon  chofen  as  aforefaid,  to  collect  and  levy  what  fhall 
be  remaining  due  thereon  ;  and  the  perfon  fo  chofen  is  hereby 
vefted  with  the  lame  authority  to  levy  and  collect  what  fhall 
then  remain  due  on  the  fame  bill  or  bills,  as  the  Conftable  or 
the  Collector  was  to  whom  they  were  firft  committed. 

Sect.  2.     And  be  it  further  enacted  by  the  authority  aforefaidy 
That  if  any  Conftable  or  Collector  fo  removing  or  intending  to  in  cafe  of  re- 
remove  himfelf  out  of  this  Commonwealth,  fhall  refufe  to  de-  fnfal. 
liver  the  bill  or  bills  of  rates  or  aflefiments  committed  to  him 
to  collect,  and  all  monies  collected  by  him  thereon  and  remain- 
ing in  his  hands,  when  demanded  by  the  AftefTors  or  Selectmen, 
or  the  major  part  of  them  as  aforefaid,  to  deliver  the  fame,  he 
fhall  pay  a  fine  of  Sixty  Pout  ids  ^  to  the  uie  of  the  town,  precinct  pcnaity. 
or  parifh  of  which  he  was  Conftable  or  Collector,  to  be  recov- 
ered by  fuch  town,  precinct  or  parifh,  in  any  action  of  debt  How  to  he 
to  be  brought  in  any  court  of  law  proper  to  try  the  fame,  and  recovered, 
fhall  remain  liable  to  pay  what  fhall  remain  due  upon  the  bill 
or  bills  committed  to  him  to  collect,  as  by  the  law  of  this  Com- 
monwealth is  already  provided. 

[This  Act  parted  July  ft  1783.] 

O  2  An, 


COURTS,  &c. 


July  9,  10,  An.  1783. 


An  ACT  determining  at  what  Times  and  Places  the 
Supreme  Judicial  Court,  the  Court  of  General  Sef- 
fions  of  the  Peace,  and  Court  of  Common  Pleas, 
lhall  be  held  within  and  for  the  County  of  Berkfhire. 

[This  Ad  pafled  July  9,  1 7S3.    General  Acts  1 782  and  1 790.} 


An  ACT  laying  Duties  of  Import:  and  Excife  on  certain 
Goods,  Wares  and  Merchandize  therein  defcribed, 
and  for  repealing  the  feveral  Laws  heretofore  made 
for  that  Purpofe. 

[This  Act  paffed  July  io,  1783.    Repealed  March  3,  1790.J 

Acts  of  Oilo- 

i-trr  14, 1783.  An  ACT  for  regulating  Pilotage  in  feveral  Ports  in  this 
Mfch  l6'  Commonwealth. 

1785.  ^  2°'  "^15  TTHEREAS  frequent  and  heavy  lcfTes  have  been  faftain- 
March  10,  V V  ec*>  an^  navigation  greatly  injured,  for  want  of  a  well 
J/97-  regulated  pilotage  in  the  harbours  hereafter  mentioned  : 

June2i,-,97'  $ECT.  §.  Be  it  enabled  by  the  Senate  and  Houfe  of Reprefentatives, 
in  General  Court  affembled,  and  by  the  authority  of  the  fame,  That 
Governor,  the  Governor,  with  advice  of  Council,  be,  and  he  hereby  is  em- 
with  advice  of  powered  and  requefted,  as  foon  as  may  be,  to  appoint  fuitable 
C^nt=1fu^taMe  Per^ons  as  Vd°ts  f°r  the  feveral  harbours  and  coafts  hereafter 
perfoas  as  Pi-  mentioned,  viz.  three  for  the  port  of  Boflon  ;  two  for  the  port 
lots.  of  Salem  >  two  for  the  port  of  Marblehead ;  and  two  for  the  port 

,     f  of  Gloucefler ;  two  for  the  port  of  Neiubury-Port ;  two  for  the 
The  number  of  J  r  /  ■* 

Pilots  affip-ned  port  of  Plymouth  ;  four  tor  the  coaits  or  Nantucket  ;  ten  for 
for  the  feveral  the  coafts  of  Marthas-Vineyard;  and  to  give  to  each  of  the 
harbours  and  piiots  branches  or  warrants  for  the  due  execution  of  the 
Pilots  to  have  duties  of  their  refpe£Hve  offices,  with  power  of  fubftitution  in 
warrants,  with  certain  cafes  to  be  therein  prefcribed.  And  fuch  deputies  a* 
power  of  fub-  the  faid  Branch  Pilots  {hall  feverally  depute,  mall  be  by  them 
ftttution.        reported  to  the  Governor,  for  his  approbation. 

Sect.  2.   And  be  it  further  enabled  by  the  authority  aforefaid,  That 
every  Pilot  and  Deputy,  appointed  as  aforefaid,  mall,  before  his 
P'd-S  ^th2    entering  upon  the  bufinefs  of  his  office,  take  the  following  oath 
un  w  oa  .         affirmation,  before  fome  Juftice  of  the  Peace,  viz. 

You  A.  B.  do  fwear,  (or  affirm,  as  the  cafe  may  be)  that  you 
will  from  time  to  time,  truly  and  faithfully  perform  the  du- 

Formof  tflc        ties  of  a  Pilot  for  the  harbour  or  port  of  ,  according  :d 

oath.  your  belt  Ik  ill  and  judgment,  agreeable  to  the  laws  of  this 

Commonwealth. — So  help  you  GOD. 

And 
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And  each  of  the  faid  Branch  Pilots  fhall  enter  into  bonds,  Pilots  to  enter 
with  fufficient  fureties,  to  the  Treafurer  of  this  Commonwealth, intD  °°nd** 
in  the  fum  of  One  Thoufand  Pounds,  for  the  due  performance 
of  the  trull:  repofed  in  him.     And  every  Branch  Pilot  being  J^.anc^ujPlIot8 
commiffioned  and  qualified  as  aforefaid,  is  hereby  empowered  twj^  * 
and  directed,  by  himfelf  or  his  deputy,  to  take  charge  of  any  take  charge  of 
veflel  or  veffcjs  drawing  nine  feet  of  water  and  upwards  (coaft-  vcflekdrawing 
ing  and  fifliinjr  veifels  excepted)  bound  into  anv  of  the  ports  nme  fccc  Vf 

•     -    *    '  writer  And  lip- 

aforefaid,  and  fhall  pilot  fuch  veflel  or  veifels  into  the  port  af-  exeejpt. 
figned  to  him,  firft  fhewing  to  the  ma&er  or  mailers  thereof, 
his  branch  or  warrant,  and  acquainting  him  or  them  of  his  fees. 

Sect.  3.    And  be  it  further  enacled  by  the  authority  aforefaid, 
That  the  diftritte  of  the  feveral  Pilots  be,  and  they  are  hereby  .  , 

.      .  .  r  11       •  •       n-i      t^-i         r        i  ;- D.ftn&s  of  the 

limited  m  manner  following,  vtz.   lne  ruots  for  the  port  ot  fcverai  piiots 

Bojhn,  from  the  highlands  of  Marfl.fcld,  on  the  fouth,  to  what  limited. 

is  ufually  called  Nehant-Rock.  on  the  north  *,  the  Pilots  for  the 

ports  of  Salem  and  Marblehead,  from  the  faid  Nehant-Rcck,  on 

the  fouth,  to  Norman  s-Woe,  on  the  north  ;  the  Pilots  for  the 

port  of  Gloucefer,  from  the  faid  Norman' s-Woe,  round  the 

Cape,  to  Jabackah-Barr,  (lb  called  ;)  the  Pilots  for  the  port  of 

Neivbury-Pcrt,  from  Jabackah-Barr,  on  the  fouth,  to  the  Ifle  of 

Shoals,  on  the  north  ;  the  Pilots  for  the  port  of  Plymouth)  from 

the  highlands  afore-mentioned,  on  the  north,  to  the  point  of 

Cape-Cod,  on  the  fouth  ;  the  Pilots  for  the  coafts  of  Nantucket 

and  Martha' s-Vine\ard,  to  take  charge  of  any  veflel  or  veflels 

on  the  coafts  thereof,  that  fliall  be  bound  over  the  fhoals. 

Sect.  4*    And  be  it  further  enabled  by  the  authority  aforefaid. 
That  each  of  the  faid  Branch  Pilots  fliall  always  keep  one  decked  PiIots  t0  k«P 
boat  in  good  repair,  except  the  Pilots  for  the  coafts  of  Nantucket,  boatfn^ood 
who,  as  well  as  all  other  Branch  Pilots,  fliall  at  all  times  keep  a  fuf-  repair,  except 
ficient  number  of  fuitable  row-boats,  for  the  purpofes  aforefaid  ;  for  the  coaft 
and  one  of  the  boats  for  the  port  of  Bofton,  fliall  be  ftaticned  at  the  of  Nantucket. 
Lighi-Houfe  Ijland  ;  one  for  the  port  of  Newbury-Port,  at  Sa/if-  Boats  where  to 
bury-Point,  or  Plumb-Iflc.nd ;  one  for  the  port  of  Plymouth,  in  be  kept, 
the  harbour  of  Plymouth  ;   two  for  the  port  of  Salem,  in  the 
harbour  of  Salem ;   two  at  Marblehead,  one  in  the  harbour  of 
Gloucejler  ;  and  one  in  Sandy-Bay  (19  called  \)  four  for  the  coafts 
of  Martha  s-Vineyard,  at  Gay-Head  ;  four  at  Holmes' 's-Hole  ;  and 
two  at  Edgarton  ;  and  all  the  above  mentioned  boats  mail  cruize 
on  the  pilot-ground  of  their  refpective  Rations,  as  often  as  the 
weather  fhall  permit. 

Sect.  5.     And  be  it  further  enabled  bv  tie  authority  aforefaid,  Governor, 

That  the  Governor,  with  the  advice  of  Council,  be,  and  he  ^^^4^ 

hereby  is  empowered  and  requefted,  to  determine  and  fix  the  termine  the  C" 

fees  of  pilotage  of  the  feveral  Piiots,  according  as  the  rirctim-  fees. 

fiances  of  peace  or  war  may  require,  and  to  fpecify  the  fame  Naval-Officers 

in  their  refpective  warrants  ;  and  alfo  to  tranfmit  to  each  Na-  to  hau2  nP  a  ' 

val-Officer  in  the  ports  and  harbours  aforefaid,  a  fchedule  of  J^^^f/^ 

the  faid  fees,  to  be  by  fuch  Naval-Officer  hung  up  in  hit,  office,  ficees.     'l  °  ' 

for  public  infpection. 

r  r  Sect. 
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Provifo.  Sect.  6.    Provided  nevcrthshfs,  and  be  it  further  enacted  by  the 

authority  aforefa;dy  That  any  matter  of  a  vefTel  who  may  choofe 
to  hazard  the  pilotage  of  his  own  vefTel  into  any  port,  fhall  be 
at  liberty  fo  to  do,  fubject.  however  to  pay  fuch  Pilot  of  the 
faid  port,  as  fhall  firft  come  on  board  his  vefTel,  one  half  pilot- 
age according  to  the  fees  fpecified  in  his  warrant ;  and  fuch 
Pilot  is  hereby  empowered,  on  refufal  of  the  payment  thereof, 
to  fue  for  and  recover  the  fame. 
Provifo.  Sect.  7.     Provided  alfo,  and  be  it  further  enabled  by  the  author- 

ity aforefaidy  That  if  any  vefTel  fhall  be  within  the  light-houfe  in 
the  port  of  Bo/lon,  or  within  the  chops  of  the  harbours  of  Salem, 
Marblehead  and  Glouceflcr,  or  within  the  barr  at  the  entrance  of 
the  harbour  df  Nenvbury-Port,  or  w  ithin  the  gurnet  at  the  en- 
trance of  the  harbour  of  Plymouth,  or  within  any  barred-har- 
ber.r,  before  any  Pilot  fhall  go  onboard,  and  the  mafter  of  fuch 
vefTel  fhall  then  decline  taking  a  Pilot,  he  fhall  be  exempt  from 
any  fees  of  pilotage  in  the  faid  ports. 
In  cafe  of  lofs     Sect.  8.    And  be  it  further  euacled,  That  if  any  vefTel,  while 
of  any  veffel    under  the  charge  and  direction  of  a  Branch  or  Warrant  Pilot,  or 
through  nejr-  hjs  Deputy,  fhall  be  loft,  call  away  or  run  aground,  through 
}^'[e&tco  ^lotsthe  unfkilfulnefs  or  neglea  of  fuch  Branch  or  Warrant  Pilot,  or 
the  juft  value,  his  Deputy,  then,  and  in  that  cafe,  fuch  Branch  or  Warrant  Pilot 
fhall  be  liable  not  only  for  himfelf  but  for  his  Deputy  (provided 
the  faid  Deputy  fhall  be  the  Pilot  of  the  laid  veffel  at  the  time 
thereof)  to  pay  the  juft  value  of  the  vefTel  and  her  cargo,  or  any 
proportionable  damage  which  may  be  fuftamed  thereby,  to  be 
How  to  be  re-  ^ue^  f°r  anc^  recovered  by  the  owner  or  owners,  or  infurer  or 
covered.        infurers  thereof,  in  any  court  proper  to  try  the  fame. 

Sect.  9.    Ami  be  it  further  enaclcd  by  the  authority  aforefaidy 
That  if  it  fhall  hereafter  become  necefTary  for  anv  port  or  porta 
within  this  Commonwealth,  not  mentioned  in  this  Act,  to  have 
a  Pilot  or  Pilots  afligned  them,  the  Governor,  with  the  advice 
w^adTice  of0*  Council,  be,  and  he  hereby  is  empowered  and  requefted,  to 
Council,  au-    appoint  and  commiflion  one  or  more  Pilots  for  every  fuch  port 
thorized  to  ap- or  ports  as  to  him  fhall  appear  necefTary,  in  the  fam<>  manner 

foTother^orts.  as  ^  -^ots  *°r  ^e  Port5  mentioned  m  *bw  Act  are  directed 
orot  er  ports.  ^  ^e  app0mted  and  commiflioned  :  And  the  Pilot  cr  Pilots  fo 

appointed,  are  hereby  veiled  with  the  fame  power  and  authori- 
ty, and  mall  be  under  the  fame  bonds,  and  fubject.  to  the  fame 
penalties,  that  are  provided  in  this  Act  for  any  of  the  Pilots  be- 
fore mentioned. 

Sect.  10.  And  be  it  further  enaclcd  by  the  authority  aforefaidy 
O  twa  d  That  all  vefTels  drawing  nine  feet  of  water  and  upwards,  bound 
bound  vcflels  t0  ^ea»  out  °^  anY  °^  ^e  Ports  aforcfaid,  except  coafting  and 
to  be  under  fifhing  vefTels,  fhall  be  under  the  fame  rcflrictions,  and  liable 
the  fame  re-  to  pay  the  fame  fees  that  vefTels  are  under  and  liable  to,  that 
ftndhons.  m  bound  jnt0  anv  0f  the  fame  p0rts>  and  all  Pilots  of  any  out- 
ward-bound vefTels,  fhall  be  liable  to  fimilar  actions  for  dam- 
ages, 
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ages,  and  fubjecl:  to  the  fame  penalties  for  their  unlkilfulncfs  or 
neglect,  that  they  would  halve  been,  if  the  lame  veiTels  had  been 
bound  into  any  of  tbe  pom  aforefaid. 

And  to  the  intent  that  a  iuitabie  check  may  be  had  upon  the 
Pilots  aforefaid,  and  that  they  may  be  excited  to  a  due  vigilance 
in  the  difcharge  of  the  duties  affigrted  them: 

Sect.   if.     Be  it  enaclcd  hy  the  authority  aforejaid>  That  the  Governor  and 
Governor  and  Council  be  and  they  hereby  are  empowered  to  C^^jL*Jn" 
hear  and  determine  all  complaints  exhibited  againft  the  faid  Pi-  hear  ami  d«er- 
lots,  or  their  Deputies,  or  either  of  them,  for  mal-conducl  mine  com- 
in  the  premifes,  and  to  fufpend  or  remove  them,  or  either  of  plaints  exhib- 
them,  at  their  difcretton,  and  to  appoint  others  in  their  room,  e^f*^^'* 
laying  the  reafons  therefor  before  the  General  Court,  at  the 
next  felfion  after  fuch  fufpenfion  or  removal, 

[This  Act  palTed  July  11,  1783.] 


An  ACT  for  altering  the  Line  between  the  Towns  of 
Stow  and  Marlborough, 
[This  AO.  palled  July  n,  1783.] 


An  ACT  for  the  Admeafurement  of  Boards,  and  reg-  AddJt  .  ^ 
ulating  the  Tale  of  Shingles,  Clapboards,  Hoops  March  16,' 
and  Staves,  and  for  other  Purpofes  therein  men-  I'/84* 
tioned. 

Sect.  i.  T)E  U  enafledby  the  Senate  and  Houfe  of  RepreJcntativeSy 
^  in  General  Court  ajjembled^  and  by  the  authority  of  the 
famey  That  there  lhall  be  one  or  more  fuitable  perfons  elected 
in  every  town  and  diftricl  in  this  Commonwealth,  at  their 
annual  meeting  in  the  month  of  March,  to  be  Surveyors  and  c„.  , 

r  ri  ii-i  i  n-  i  1 o  surveyors  and 

Mealurers  or  boards,  plank,  timber  and  llit-work,  and  burvey-  meaftirers  of 
ors  of  ihingles,  clapboards,  ftaves  and  hoops,  who  fhall  be  fworn  boards, 
to  the  faithful  performance  of  the  trull  repofed  in  them.    And  ^aed^T"7 
all  boards,  plank,  timber  or  flit-work,  offered  for  fale,  (hall,  tt)tVQS  anj  ^ 
previous  thereto,  be  furveyed,  and  alfo  meafured,  by  one  of  the  tricls. 
laid  Surveyors,  where  he  mail  have  any  doubt  of  the  meafure,  All  boards,  &c 
having  due  confederation  for  drying  and  (hrinking     who  (hall  beforefST^^ 
alfo  mark  anew  all  fuch  to  the  juft  contents  thereof,  making 
reafonable  allowance  for  rots,  knots  and  fplits  ;  and  the  buyer  Fees  for  ^ 
mail  pay  to  the  Surveyor  Six  Pence  per  thoufand  feet,  for  view-  ing  and  awaf- 
ing  only,  and  Six  Pence  per  thoufand  feet  more  for  meafuring  uring. 
and  marking,  and  fo  in  proportion  for  a  lefler  quantity. 

Sfxt.  2.  And  be  it  further  enacted  by  the  authority  aforefaid^  ^o  ;ne  boards 
That  no  pine  boards  mail  be  Ihipped  for  exportation  to  foreign  to  be  export^ 
markets,  but  fuch  as  are  fquare  edged,  and  not  lefs  than  one  but  of  fuch  di* 

inch  menflon8* 
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inch  in  thicknefs,  and  not  lefs  than  ten  feet  in  length,  on  pain 
of  being  forfeited  to  the  ufe  of  the  town  where  they  (hail  be 
fhipped. 

Sect.  3.    Be  it  further  enabled  by  the  authority  aforefaidy  That; 
no  fhingles,  clapboards,  ftaves  or  hoops,  fhall  be  offered  for 
fale  in  any  town  in  this  Commonwealth,  that  {hall  be  under 
Dimenfions  of  the  following  dimcnnoiis,  viz.  All  mingles  (hall  be  fplit  crofs- 
fiunglesj  &c.  wayS  tiie  grain,  and  be  eighteen  inches  long,  unlefs  thofe  made 
for  home  ufe  \  pine  mingles  (hall  be  free  from  fap,  and  all  min- 
gles mail  be  free  from  makes  and  worm-holes,  and  mail  be  half 
an  inch  thick  at  the  butt-end,  when  green,  and  full  three  r 
eighths  of  an  inch  when  thoroughly  feafoned,  if  for  exporta- 
tion to  a  foreign  market ;  and  not  lefs  than  one-third  of  an 
inch  thick  at  the  butt,  when  fully  feafoned,  if  for  home  ufe, 
and  four  inches  and  a  half  wide  on  an  average,  and  none  lefs 
than  three  inches  wide,  and  fhall  hold  their  width  three-fourths 
the  way  to  the  thin  end,  and  be  well  fhaved  ;  and  each  bundle 
fhall  contain  two  hundred  and  fifty  mingles,  or  if  bound  in 
fquare  bundles,  fhall  contain  twenty-five  courfes,  and  meafnre 
In  cafe.         twenty-two  inches  and  an  half  at  the  lay  :  And  in  cafe  there 
mail  be  more  than  five  fhingles  in  any  one  bundle  that  are  un- 
der the  above  length,  breadth  or  thicknefs,  or  five  fhort  in  the 
tale  of  any  one  bundle  cf  two  hundred  and  fifty,  the  bundle 
To  be  forfeited  'vmcn  *s  *°  deficient,  or  in  which  fuch  mingles  are  contained, 
fhall  be  forfeited,  and  the  fhingles  in  each  bundle  which  are  not 
merchantable,  fhall  be  burnt,  and  the  reiidue  fold,  and  the  mo- 
ney arifing  from  the  fale  fhall  be  paid  into  the  hands  of  the 
Town  Treafurcr,  for  the  benefit  of  the  poor  of  fuch  town  where 
the  fhingles  are  condemned,  firft  deducting  therefrom  the 
DimcnGons  of  charge  of  culling  and  furvcying.    And  all  white-oak  butt  ftaves 
-white-oak      fliall  be  at  leaft  five  feet  in  length,  five  inches  wide,  and  c:;c 
ftaves*  inch  and  a  quarter  thick  cn  the  heart,  or  thinneft  edge,  and 

every  part  thereof.    And  all  white-oak  pipe  ftaves  fhall  b-j  at 
leaft  four  feet  and  eight  inches  in  length,  four  inches  broad  in 
the  narroweft  part,  and  not  lefs  than  three  quarters  of  an  inch 
thick  on  the  heart,  or  thinneft  edge.    And  all  white-oak  hogf- 
head  ftaves  fliall  be  at  leaft  forty-two  inches  long,  and  not  lefs 
than  half  an  inch  thick  on  the  heart,  or  thinneft  edge.    And  all 
white-oak  barrel  ftaves,  for  a  foreign  market,  fhall  be  thirty-two 
*  inches  long  ;  and  for  home  ufe,  fhall  be  thirty  rnches  long  \ 
and  all  fhall  be  half  an  inch  thick  on  the  heart,  or  thinneft  edge. 
And  all  white-oak  hogfnead  and  barrel  ftaves,.  fhall  be  at  leaft, 
one  with  another,  four  inches  in  breadth,  and  none  lefs  than 
three  inches  in  breadth,  in  the  narroweft  part  *,  and  thofe  of 
the  breadth  laft  mentioned,  fhall  be  clear  of  fap.    And  all  red- 
f  eb"°aoffttheCS  oak  n°gmeacl  an"  barrel  ftaves,  fhall  be  of  the  fame  length, 
famedimcn-    width  and  thicknefs,  with  the  white-oak  hogfhead  and  barrel 
ions.  ftaves  above  mentioned  :  And  all  ftaves  fhall  be  well  and  pro- 

portionably 
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portionably  fplit.     And  all  pine  clapboards  that  {hall  be  expo- 
led  to  fale,  ihall  be  made  of  good  found  timber,  clear  of  lap  ; 
and  all  clapboards  ihall  be  free  from  makes  and  worm-holes,  Djmenflons  of 
and  of  the  following  dimenlions,  viz.  Full  five  eighths  of  an  ^  clap_ 
inch  on  the  back,  or  thickeft  part,  five  inches  wide,  and  four  "boards.  * 
feet  fix  inches  long,  and  they  (ball  be  ftraight  and  well  fi^ved. 
And  all  hogfhead  hoops  that  fliaH  be  expofed  to  fale,  or  export-  Hogfhead 
ed,  Ihall  be  from  ten  to  thirteen  feet  in  length,  and  fhall  be  k00!*- 
made  of  white  oak  or  walnut,  and  of  good  and  fuificient  fub- 
fiance,  well  fhaved  ;  thofe  made  of  oak  fhall  be  not  lefs  than 
one  inch  broad  at  the  leaft  end,  and  thofe  made  of  walnut  fhall 
be  not  lefs  than  three  quarters  of  an  inch  broad  at  the  leaft  end  ; 
each  bundle  fhall  confift  of  thirty  hoops  ;  and  all  hoops  of  ten, 
twelve  and  thirteen  feet  refpeclively,  fhall  be  made  up  in  dif- 
tinct  bundles  by  themfelves  ;  and  if  any  hoops  are  packed  of  Hoops  not 
lefs  dimenfions  than  thofe  prefcribed  by  this  law,  or  if  any  bun-  holding  out 
die  fhall  contain  lefs  than  thirty  hoops,  fuch  bundle  fhaii  be  for-  in  number  t» 
feited  and  fold  for  the  benefit  of  the  poor  of  the  town  where  it  be 
is  offered  for  fale. 

Sect.  4.    And  be  it  further  enacled,  That  the  Surveyor  of 
mingles  and  clapboards  fhall  be  allowed  by  the  buyer,  Six  Pence  Fec-'  -r°r  fur* 
per  thoufand  for  furveying  and  telling,  and  before  any  mingles  a"d 
are  fent  from  the  town  where  they  are  made,  or  at  the  place  of 
firft  fale,  before  their  delivery  they  fhaJl  be  viewed,  furveyed 
and  meafuied  by  a  fworn  Surveyor,  and  the  town  brand  fet 
upon  the  hoop  of  the  bundle  ;  and  all  mingles  offered  for  fale  shingk-s  offer- 
without  being  furveyed  and  marked  as  aforefaid,  fhall  be  for-  ed  for  fale 
feited  and  difpofed  of  as  before  provided  in  this  Act ;   and  in  ;vithout  beinS 

1  •  .    r  •        ,  •    Vi r  ^  1      r  i  lurveyed,  to  be 

each  maritime  town  m  this  Commonwealth,  from  whence  forfeited. 
Haves  or  hoops  are  ufually  exported  beyond  fea,  there  fhall  be 
two  or  more  fuitable  perfons  chofen  by  fuch  towns,  feme  time 
before  the  twelfth  day  of  December  next,  and  forever  after- 
wards at  their  annual  meeting  in  March,  to  be  Viewers  and  viewers  and 
Cullers  of  ftaves  and  hoops,  who  mall  be  under  oath,  faithfully  Cullers  of 
to  difcharge  their  office  ;  and  for  their  encouragement  to  ac-  j*aves 
cept  this  truft,  they  fhall  be  allowed  for  their  time  and  ferviee  annuauyele&- 
as  follows,  iMZ.—rOne  Shi/ling  and  Eight  Pence  per  thoufand  for  ed  in  maritime 
barrel  ftaves,  Tivo  Shillings  per  thoufand  for  hegfhead  ftaves,  towns. 
Two  Shiliin<rs  and  Four  Pence  per  thoufand  for  pine  ftaves,  and  Fces  f °,r  v\fw~ 

cr       01  ■//•  1    m-  1     r»  1      r     »  r     i         n  mg  and  culling 

Invo  obtlltfjgs  and  Jbtghi  Pence  per  thouland  lor  butt  1  Laves,  as  ftave»,  &c. 
well  refufe  as  merchantable,  the  merchantable  to  be  paid  for 
by  the  buyer,  the  refufe  by  the  feller ;  and  the  Culler  fhall  be 
allowed  Three  Shillings  per  thoufand  for  hoops. 

Sect.         And  h  it  further  enacted  by  the  authority  rftrefaid,  Staves  export- 
That  from  and  after  the  twelfth  day  of  December  next,  ail  ftaves  ^  beJ^t 
that  fhall  be  exported  from  this  Commonwealth  beyond  fea,  hoops'  firft 
fhall  be  firft  culled,  ar.d  all  hoops  firft  viewed  and  furveyed  by  viewed,  and  a 
one  of  the  officers  aforefaid,  and  a  certificate  given  bv  the  Cul-  certificate 

°  *  t     thereof  to  be 

e  given. 


106        BOARDS,  SHINGLES,  &s.       July  n,  An.  1783. 

ler  or  Surveyor,  to  the  matter  or  commander  of  the  {hip  or  vef- 
fel  on  board  which  they  arc  laden,  of  the  quantity  by  him  fo 
culled  or  fun-eyed ;  and  the  bands  with  which  the  bundles  of 
hoops  are  bound  mall  be  fealed  with  the  brand  of  the  town 
shingle*  and  from  whence  they  are  exported  ;  and  that  all  fhingles  and  clap- 
clapboards  for  b(j    .  that  ^  bg      ortet}  beyond  fea,  (hall  likewife  be  certi- 


be  certified.'    fied  Dy  one  of  the  Surveyors  already  required  by  law  to  be  cho- 
frn  in  each  maritime  town  within  this  Commonwealth,  to  have 
been  by  him  furveyed,  viewed  and  approved,  and  the  number  or 
Sellers  of       quantity  thereof ;  and  any  fellers  of  boards,  (laves,  hoops,  clap- 
boards, ftaves,  boards  or  (hingles,  that  fhall  deliver  any  of  the  faid  articles  be- 
&c.  in  cafe.     fore  they  are  culled  or  furveyed,  mall  forfeit  the  fum  of  Twelve 
Penaltj.        Shillings  per  thoufand,  and  any  perlbn  purchaling  any  of  the  ar- 
ticles before  mentioned,  and  who  mail  receive  them  before  they 
are  culled  or  furveyed,  fhall  forfeit  and  pay  the  fum  of  Twelve 
Shillings  per  thoufand,  one  half  to  the  informer,  who  fhall  lue 
for  the  fame  in  any  court  of  this  Commonwealth  proper  to  try 
the  fame,  or  before  any  magiftrate  within  this  Commonwealth, 
in  cafe  the  foreiture  does  not  exceed  Forty  Shillings  ;  the  other 
half  to  the  poor  of  the  town  where  fuch  offence  is  committed. 
Sect.  6.    And  be  it  further  enacted,  That  from  and  after  the 
Matter  or      faid  twelfth  day  of  December  next,  the  mailer  or  owner  of  any 
ov^"l  of  any  y^ffe]  having  any  ftaves,  hoops,  boards,  clapboards  or  mingles 
ftaves  &x °on  on  ^°art^>  f°r  their  cargo,  and  which  mall  be  {hipped  for  expor- 
board'  for  ex-  tation  to  a  foreign  market,  after  the  faid  twelfth  day  of  Decern- 
portation,  to   her  next,  before  fuch  veffel  (hall  be  cleared  at  the  naval-office, 
am?  a  certifi    a  cert^ncate  °f  mcn  ft^ves,  hoops,  clapboards,  boards  and  fhin- 
cate  thereof  to  g^es»  having  been  culled  or  furveyed,  and  mall  likewife  make 
be  trsnfmitted  oath  before  the  Naval-Officer  (who'  is  hereby  required  and  em- 
to  the  Naval-  powered  to  adminiftcr  the  fame)  or  before  any  Juftice  of  the 
Officer.         Peace,  whtf  (hall  give  a  certificate  of  the  faid  oath,  which  fhall 
by  the  mailer  or  owner  be  tranfrnitted  to  the  Naval-Officer,  that 
the  boards,  {laves,  hoops,  clapboards  and  fhingles,  on  board  his 
veflel,  are  bona  fide  the  fame  boards,  Haves,  hoops,  clapboards  and 
mingles,  certified  to  have  been  culled  or  furveyed,  and  that  he  has 
no  other  on  board,  and  that  he  will  net  take  any  others  on  board. 

Sect.  7.    And  be  it  further  enacted \  That  from  and  after  the 
twelfth  day  of  December  next,  if  any  perfon  mall  prefume  to  fhip 
Perfons  pre-        znY  ^°ar^s>  ftaves,  hoops,  clapboards  or  fhingles,  uniefs  the 
fuming  to  fhip  fame  fhall  flril  have  been  culled  or  furveyed,  and  marked  by  a 
off  any  boards,  fwom  Culler  or  Surveyor  as  aforefaid,  he  lhall  forfeit  and  pay 
&c  uniefs.      tjie  fjgjj  0f  y ltr>ve  Shillings  per  thoufand,  to  be  reckoned  by  feet 
Penalty.        or  tale,  according  as  the  articles  are  ufually  fold,  to  be  difpofed 
of,  one  half  to  the  poor  of  the  town  where  the  offence  is  com- 
mitted, and  the  other  half  to  the  Surveyor,  or  any  other  perfon 
or  perfons  who  mall  fue  for  the  fame,  which  he  or  they  are 
hereby  enabled  to  do,  by  a£lion,  bill,  plaint  cr  information,  in 
any  court  proper  to  try  the  fame,  or  before  any  Juftice  of  the 
Peace,  if  the  forfeiture  does  not  exceed  Forty  Shillings. 

Sect. 
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Sect.  8.    And  be  it  further  tnaBedy  That  in  cafe  any  Culler  Cullers  or  Sur- 
er Surveyor,  fhall  connive  at,  or  allow  of  the  breach  of  this  Aft,  ^  f^ud  o^de- 
or  fhall  be  guilty  of  any  fraud  or  deceit  in  furveying  or  culling  ccit  in  furVey. 
of  boards,  Haves,  hoops,  clapboards,  or  fhingles,  he  ihall  forfeit  ing  or  culling, 
and  pay  the  fum  of  Ten  Pounds  for  each  offence  j  and  in  cafe  Penalty, 
of  his  refufal  to  attend  the  aforefaid  fervice,  when  he. fhall  be  And  m  cafc' 
thereto  requefted,  he  ihall  forfeit  and  pay  the  fum  of  Twenty 
Shillings ;  the  forfeitures  and  penalties  in  fuch  cafes  to  be  re- 
covered and  difpofed  of  as  aforefaid. 

Sect.  9.    And  be  it  further  enacted^  That  if  any  perfon  or  Perfons  chofc* 
perfons,  who  mail  be  duly  choferi  to  ferve  as  a  Surveyor  of  cu™cK°"eg- 
boards,  clapboards  or  fhingles,  or  as  a  Culler  of  ftaves  or  hoops,  kaing'to  take 
{hall  refufe  or  neglect  to  take  the  oath  for  the  faithful  difcharge  of  the  oath  for 
the  ofhee,  or  to  ferve  therein,  every  fuch  perfon  or  perfons  fhall  J^j^^f 
pay  the  fum  of  Twenty  Shillings  >  to  the  ufe  of  the  poor  of  the  th ^offioe.  ° ' 
town  choofing  fuch  perfon  or  perfons,  and  every  fuch  town  fhall  Penalty, 
proceed  to  the  choice  of  other  or  others,  in  the  room  of  any 
perfon  fo  refufing  or  neglecting,  and  lb  toties  quoties. 

Sect.  10.    And  be  it  enacted  by  the  authority  aforefaid,  That 
all  Acts  heretofore  made  for  the  admeasurement  of  boards,  and  formera^s 
for  regulating  the  tale  and  dimenfions  of  fhingles,  clapboards,  repealed, 
hoops  and  ftaves,  be,  and  they  are  hereby  repealed. 

[This  Aft  paffed  July  11,  1783.] 


An  ACT  to  incorporate  the  Second  Parifli  in  Spring- 
field,  called  Long-Meadow,  into  a  Town  by  the  Name 
of  Long- Meadow. 

[This  Act  paffed  Oclober  13,  1783.] 


An  ACT  for  erecting  the  South eaflerly  Part  of  the 
Town  of  Warwick,  and  a  Tract  of  Land  called 
Erv'wgfnire,  lying  on  the  Northerly  Side  of  Miller's- 
River,  in  the  County  of  Hampjhire,  and  the  North- 
wefterly  Part  of  the  Town  of  Athol,  and  the  South- 
westerly Part  of  the  Town  of  Royalfion,  in  the 
County  of  Worcefler,  into  a  feparate  Diftricl,  by  the 
Name  of  Orange. 

[This  A&  paffed  Oclober  15,  1783.] 


An  ACT  for  granting  to  the  United  States  in  Congrefs 
aflembled,  certain  Imports  and  Duties  upon  foreign 
Goods  imported  into  this  State,  and  for  the  Purpofe 
of  paying  the  Principal  and  Intereft  of  the  Debt 
contracled  in  the  Profecution  of  the  late  War  with 
Great-Britain. 

[This  A& pailed  Oclober  20,  1783.] 
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An  ACT  making  Provifion  for  the  Support  and  Main- 
tenance of  Light-Houfes  on  the  Sea-Coaft  of  this 
Commonwealth. 

[This  Aa  pafled  October  22,  1783.] 


An  ACT  for  ratifying  and  confirming  an  Agreement 
between  the  Towns  of  Concord  and  Lincoln,  for  the 
more  convenient  building  and  repairing  the  Bridges 
over  the  Great-River  in  the  faid  Towns. 

[This  Aft  pafled  October  22,  1 783.] 


An  ACT  to  regulate  the  catching  of  Salmon,  Shad 
and  Alewives,  and  to  remove  and  prevent  Obftruc- 
tions  in  Me  ri  mack- River,  and  in  the  other  River* 
and  Streams  running  into  the  fame,  within  this 
Commonwealth,  and  for  repealing  feveral  Aas 
heretofore  made  for  that  Purpofe. 

[This  Aa  pafled  October  24,  1783..] 


An  ACT  to  prevent  the  Deftruaion  of  White-Pine 
Trees  in  this  Commonwealth. 


B 


)E  it  enabled  by  the  Senate  and  Honfe  of  Reprefentntives,  its 
General  Court  ajfembled,  and  by,  the  authority  of  the  fame> 
That  if  any  perfon,  after  the  publication  of  this  Act,  mall 
cut,  fell  or  deiiroy  any  white-pine  tree,  which  is,  or  fliall 
Jerfoni  ue-.     ^  at  tjie  tjme  Q£  fej}ino.  or  deftroving  the  fame,  of  the  diame- 
ft  roving  white         r  r        •     t  t      *    -   *i     •    *  r 

pine  trees  of   ter  °*  twenty-tour  inches,  or  upwarus  ol  twelve  inches  from 

certain  dimen-  the  ground,  growing  or  Handing  on  any  traa  of  land  within 

fions  without  any  pirt  0f  tniq  Commonwealth,  not  the  property  of  any  pri- 
vate  perfon  or  perfons,  without  licenfe  firfl  had  and  obtained 
for  fo  doing,  from  this  Legiflature,  or  be  aiding  and  aflifling 
therein,  or  in  drawing  away  the  fame  after  fa  cut  or  felled,  he 
(hall  forfeit  the  fum  of  Thirty  Pounds,  to  be  recovered  by  bill,. 

How-to' be     indictment  or  information,   in  any  court  of  record  in  this. 

recovered.  Commonwealth  proper  to  try  the  fame,  two  thirds  thereof  to 
the  ufe  of  this  Commonwealth,  and  one  third  thereof  to  the 
informer ;  and  the  fum  of  Three  Pounds  for  any  other  white-pine 
tree  on  the  land  aforefaid,  to  be  recovered  as  aforefaid,  and  to 
the  ufes  before  mentioned    provided  fuch  profecution  be  com-. 

Ti'-vifo.  menced  within  two  years  from  die  time  when  the  offence  (hall 
be  committed. 

[This  Aa  pafled  October  24,  1783.3 

An 
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An  ACT  for  altering  and  amending  one  Claufe  or 
Part  of  an  Aft  made  and  palfed  the  laft:  Sitting  of  the 
General  Court,  entitled,  "  An  Ad  for  regulating  Pi- 
lotage in  feveral  Ports  in  this  Commonwealth." 

"HERE  AS  it  is  found  by  experience,  that  keeping  decked 
boats  for  the  advantage  of  pilotage  on  the  coafts  of Preaml)Ie- 
larthay  s-Vimyard,  doth  not  anfwer  the  good  defign  intended 
by  the  Adi  aforefaid  : 

Sect.  i.  Therefore,  be  it  enacled  by  the  Senate  and  Houfe  oj 'f™£e  ^[J 
Reprefentatives,  in  General  Court  ajfembled,  and  by  the  authority  ofo{  Martha's 
the  fame,  That  the  Branch  Pilots  for  the  coafts  of  Marthas-  vineyard  ex- 
Vineyard  be,  and  they  hereby  are  feverally  exempted  from  that  empted  from 
part  of  their  duty  required  by  the  Act  aforefaid,  which  obliges ^eckedb^ats 
them  to  be  provided  with  decked  boats. 

Sect.  2.    And  it  is  further  enacled  by  the  authority  aforefaid, 
That  in  lieu  of  decked  boats,  each  of  the  faid  Pilots  (hall  be  In  lieu  thereof 
provided  with  a  fuitable  row  -boat.    And  the  Branch  Pilots  for  to*£ 
the  coafts  of  Martha 's-Vineyard  mall  always  hereafter  jointly  row_DOats. 
keep  in  good  repair  one  fir. all  venel,  of  about  twenty  tons,  for 
the  purpofe  mentioned  in  the  aforefaid  law. 

Sect.  3.  And  be  it  further  enacled,  That  the  Governor,  with  ^era^J>c  of 
the  advice  of  Council,  be,  and  he  is  hereby  empowered,  toreg-  council  to^e- 
nlate  and  ftate  the  fees  of  the  feveral  Pilots  on  the  coafts  of  this  gulate  the  fees 
Commonwealth,  and  alter  the  fame  from  time  to  time,  as  cir-  °{  llie  feveral 
c«mftances  fhall  require.  Pllots' 

[This  Ad  pafled  QBober  24,  1783.]  ' 


An  ACT  prescribing  the  Manner  of  devifing  Lands,  i^^refpea- 
Tenements,  and  Hereditaments.  ing  wills,  prov- 

7  ed  out  of  the 

Sect.  i.  T)E  it  enacled  by  the  Senate  and  Houfe  °f  Rtprfen-App™h.T&  4, 
•L*  tatives  in  General  Court  affembled,  and  by  the  author-  old  law,  and 
ity  of  the  fame,  That  every  perfon  lawfully  feized  of  any  lands,  chap.  3,  fed.  1. 
tenements  or  hereditaments,  within  this  State,  in  his  or  her  perfons  feized 
own  right,  in  fee  fimple,  or  for  the  life  or  lives  of  any  other  of  lands,  &c. 
perfon  or  perfons,  of  the  age  of  twenty-one  years,  and  upwards,  ^P°^vcrfed 
and  of  fane  mind,  mall  have  power  to  give,  difpefe  of  and  devife  jevif/tL 
the  fame,  as  well  by  laft  will  and  teftament  in  writing,  as  other-  fame,  as  well 
ways  by  any  adi:  executed  in  his  or  her  life  time,  to  and  among  by  villas  oth- 
Jris  or  her  children,  or  others,  as  he  or  flie  (hall  think  fit.  erways. 

Sect.  2.    And  be  it  further  enacled  by  the  authority  aforefaid,  All  devifejand 
That  all  devifes  and  bequefts  of  any  lands  or  tenements  fhall  be  betluefts  of 
in  writing,  and  figned  by  the  party  fo  devifing  the  fame,  or  by  ^V'  ^'-*9 
fome  perfon  in  his  prefence,  and  by  his  exprefs  direction,  and  and  figned  by 
lhall  be  attefted  and  fubferibed  in  the  prefence  of  the  faid  de-  the  party  f« 

vifor,  dcvifinS  the 

fame,  and  at- 
tefted. 
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vifor,  by  three  or  more  credible  witneffes,  or  elfe  iiiail  be  utter- 
No  devife  in  ly  void  and  of  no  effect.  And  moreover,  no  devife  in  writing, 
writing,  of  0f  lands,  tenements,  and  hereditaments,  or  any  clauie  thereof 
lands,  &c/  to  faiQ&fcfe  oxhexwavs  than  by  fonie  other  will  or  codieil 

be  revocable    .         ..  '  •  •        i     i    •   ■     i_     r  i  1 

otherwife       in  writings  or  otner  writing  declaring  the  iame,  or  by  burning, 
than,  &c.       cancelling,  tearing  or  obliterating  the  fame  by  the  teftator  him- 
felf,  or  in  his  prcfence,  and  by  his  direction  and  content  ;  but 
Appendix,      aJl  devifes  and  bequeits  of  land  i  and  tenements,  fliail  remain  and 
Prov ■'law*  *  'continue  in  full  force  Until  the  fame  be  burnt,  Cancelled,  torn 
or  obliterated  by  the  teftator,  or  his  direction,  in  maimer  afcre- 
faid,  or  unlefs  the  fame  be  altered  by  fome  other  will  or  codicil, 
or  other  writing  of  the  devifor,  figned  in  the  prefence  of  three 
or  more  witnefles,  declaring  fuch  alteration. 

Sect.  3.  And  be  it  further  enacled,  That  no  nuncupative 
wUtt^fw^t  ^e  %00^'  wnere  tne  cftatc  thereby  bequeathed  thai! 

cafes  good***  exceed  the  value  of  Fifty  Pounds,  that  is  not  proved  by  rhe  oath 
of  three  witnerTes  (at  the  Icaft)  that  were  prefent  at  the  making 
thereof,  nor  unlefs  it  be  proved  that  the  teftator,  at  the  time  of 
pronouncing  the  lame,  did  bid  the  perfons  prefent,  or  fome  of 
them,  to  bear  witnefs  that  fuch  was  his  will,  or  to  that  effect, 
nor  unlefs  fuch  nuncupative  will  were  made  in  the  time  of  the 
laft  ficknefs  of  the  deceafed,  and  in  the  houfe  of  his  or  her  hab- 
itation or  dwelling,  or  where  he  or  fhe  had  been  refident  for  the 
fpace  of  ten  days  or  more,  next  before  the  making  of  fuch  will > 
except  where  fuch  perfon  was  unexpectedly  taken  fick,  being 
from  home,  and  died  before  he  or  me  returned  to  the  place  of 
his  or  her  habitation. 

Sect.  4.  And  be  it  further  enacted,  That  no 'letters  tefta- 
Probate  of  mentary,  or  probate  Of  any  nuncupative  will,  fhall  pafs  the  teal 
nuncupative  Gf  any  court  of  probate,  till  fourteen  days  (at  the  lead)  after 
Yf^*'  the  deceafe  of  the  teftator  be  fully  expired,  nor  ihall  any  nun- 

cupative will  be  at  any  time  approved  and  allowed,  unlefs  pro- 
cefs  fhall  have  firft  ilTued,  to  call  in  the  widow  and  other  per- 
fon or  perfons  principally  interefted,  if  refident  within  the  gov- 
ernment, to  the  end  they  may  conteft  the  fame  if  they  pleafe. 

Sect.  5.    And  be  it  further  enacted,  That  after  fix  months 
mall  have  pafled  after  fpeaking  any  pretended  teftamentary 
No  teftimony  words,  no  teftiniony  lhall  be  received  to  prove  the  fame  as  a 
to  be  received  nuncupative  will,  unlefs  the  faid  words,  or  the  fubftance  there- 
to prove  fuch  Q£  were  reciuceci  t0  writing  within  fix  days  after  the  fame  tefta- 

will  after   fix     '  ,  r    .  °  ; 

months,  un-   mentary  words  were  fpoken. 

lefs,  &c.  Sect.  6.    And  be  it  further  enabled,  That  no  will  in  writing, 

No  written  concerning  any  goods,  chattels  or  pesfonal  eitate,  fliall  be  re- 
will  to  be  re-  pealed,  nor  fliall  any  clauie  or  bequcft  therein  be  altered  or 
b^writing1  changed  by  any  words  or  will,  by  word  of  mouth  only,  except 
except,  .See.'  -the"  fame  be  in  the  life  time  of  the  teftator  committed  to  writing 
and  read  to  the  teftator,  and  allowed  by  him  in  the  prefence  of 
Frovifo.       .three  credible  witttefles  at  the  leaft.    Provided  ahvap,  That 

notwithstanding 
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not 


ion 
eftatc 


notwithstanding  this  Act,  any  foidier  being  in  aelual  military 
fervice,  or  any  mariner  or  ieaman  being  at  £ea,  may  diipofe  of 
his  moveables,  wages  and  other  perfonal  eftate,  as  he  might 
have  done  before  the  making  of  this  Act. 

Sect.  7.    And  be  it  further  enaciedy  That  when  any  child 
fhall  happen  to  be  born  after  the  death  of  the  father,  without 
having  any  provifion  made  in  his  will,  every  fuch  pofthumous  Pofthumous 
child  (hall  have  right  and  intereft  in  the  cftate  of  his  or  her  fa-  j£^ren  M 
ther,  in  like  manner  as  if  the  father  had  died  inteftate,  and  the  j^^,*.1*0" 
fame  lhall  be  aihgned  to  him  or  her  accordingly,  and  in  every 
fuch  cafe  the  judge  of  Probate  (hall  ifTue  his  warrant  as  in  cafe  ApfeeiR!!*, 
of  inteltate  eftates,  to  affign  to  fuch  pofthumous  child  a  ihare  ch.i7,le&. 
in  his  or  her  father's  eftate,  equal  to  what  he  would  have  inner-  Prov-  «fc 
ited  if  his  or  her  father  had  died  inteftate,  and  the  fame  lhall  be 
taken  in  proportion  from  the  devifees  and  legatees  who  own 
the  eftate  by  virtue  of  fuch  will. 

Sect.  8.    And  be  it  further  enacled>  That  any  child  or  chil-  Children 
dren,  or  their  legal  reprefentatives  in  cafe  of  their  death,  not  having  legf- 
having  a  legacy  given  him,  her  or  them  in  the  will  of  their  fa-  ^iu'^ 
ther  or  mother,  mall  have  a  proportion  of  the  eftate  of  their  their  father, 
parents  afllgned  unto  him,  her  or  them,  as  though  fuch  parent  to  have  a 
had  died  inteftate  ;  provided  fuch  child,  children  or  grand-chil-  £™£°r^~ 
dren,  have  not  had  an  equal  proportion  of  the  deceafed's  eftate  afl5gne4. 
beftowed  on  him,  her  or  them  in  the  deceafed's  life-time.    And  Pjovifo. 
when  any  child,  grand-child  or  other  relation  having  a  devife  ^pPe"^ 
of  perfonal  eftate  or  real  eftate,  and  fuch  devifee  fhall  die  be-  ^j,^'^  ']' 
fore  the  teftator,  leaving  lineal  descendants,  fuch  descendants  vifce  or  kg*, 
fhall  take  the  eftate,  real  or  perfonal,  in  the  fame  way  and  man-  tee  fhall  die  in 
ner  fuch  devifee  would  have  done  in  cafe  he  had  furvived  i"**^ 

.         «  .  r  n  1  ■  -<     tlie  teftator,  his 

the  tertator,  any  law,  ulage  or  cultom  to  the  contrary  rtotwitn-  i;neai  defcen- 
ftanding  :  Alfo  the  widow  in  all  cafes  may  wave  the  provifion  dants  to  have 
made  for  her  in  the  will  of  her  deceafed  hufband,  and  claim  Jjj**arP« 
her  dower  and  have  the  fame  afligned  her,  in  the  fame  manner  hcr  j!^^iavc 
as  though  her  hufband  had  died  inteftate,  in  which  cafe  {he  See  the  cia«fe 
{hall  receive  no  benefit  from  fuch  provifion,  unlefs  it  appears  refpc<4ing 
by  the  will  plainly  the  teftator's  intention  to  be  in  addition  to  J^JJ^J-y 
her  dower.    And  as  it  may  fometimes  happen  that  a  will  re-  miKie<  ^ 
fpecting  lands,  and  perfonal  eftate,  through  inattention,  or  oth-  Appendix, 
erwife,  may  be  attefted  and  fubferibed  by  a  lefs  number  of ch- *7» fc<a-  * 
credible  witnefies,  than  this  Acl  directs,  for  devifing  lands,  ten-  Prov" law" 
ements  and  hereditaments,  which,  if  approved  and  allowed  as  a 
teftament  of  perfonal  eftate  on/fr  might  defeat  the  original  in- 
tention of  the  devifor  refpecting  the  fettlement  of  his  eftatc  : 

Sect.  9.  Be  it  therefore  further  enaEled  by  the  authority  afore-  Wills  in  wri- 
faidy  That  any  will  in  v/riting  hereafter  offered  for  probate,  tinS  offered 
which  purports  a  difpofition  of  both  real  and  perfonal  eftate,  ££eftcd 
that  {hall  not  be  attefted  and  fubferibed  as  this  Act  directs,  for  and  fubferib- 
the  devifing  of  lands,  tenements,  and  hereditaments,  fhall  not  ed,  not  to  be 
be  approved  and  allowed  as  a  teftament  of  perfcnal  eftate  only,  ^^^^f 

SECT.  perfonai  eftate. 
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All  eftatcs  real  Sect.  io.  And  be  it  further  enaclcd,  Thall  all  fuch  eftatc, 
toEkE*  be-  rcal  or  PerfoIlal>  that  is  not  devifed  or  bequeathed  in  tins  laft 
aueathed.how  wu^  anc^  teilament  of  any  perfon,  hereafter  to  be  proved,  {had 
diftributed.  be  diftributed  in  the  fame  manner  as  if  it  were  an  inteftate  ef- 
Appendix,  ^  tate,  ancj  tne  executor  or  executors  mail  adminifter  on  the  fame 
Vrov  law  *  a5  ^ucn*  And  whereas  doubts  may  arife  who  arc  to  be  deemed 
and  taken  as  legal  and  credible  wutieffes  to  wills  : 

Sect,  i  i  .  Be  it  further  enabled  by  the  authority  aforefaid y  That 
Perfons  atteft-  if  any  perfon  hath  attefted  or  mail  atteft  the  execution  of  any 
*ng  thcfew?"  will  or  codicil,  to  whom  any  beneficial  devife,  legacy,  cftate, 

tion  of  wills,.  _  ■  '  .  /  >     o  » 

to  whom,  &c.  interek,  girt,  or  appointment  or,  or  aliecting  any  real  or  per- 
Appendix,  fonal  eftate,  (other  than  and  except  charges  on  lands,  tenements^ 
chap.  60.  or  hereditaments,  for  the  payment  of  any  debt  or  debts)  (ball 
bz  thereby  given  or  made,  fuch  devife,  legacy,  eftatg,  mtercft, 
gift,  Or  appointment,  {hall,  fo  far  only  as  concern t  fuch  perfon 
attefting  the  execution  of  fuch  will  or  codicil,  or  any  perfon 
claiming  under  him,  be  utterly  void,  and  fuch  perfon  fhall  be 
admitted  as  a  witnefs  to  the  execution  of  fuch  will  or  codicil, 
fuch  devife,  legacy,  eftate,  intereft,  gift,  or  appointment,  not- 
withstanding. 

In  cafe.  Sect.  12.    And  bs  it  further  evaded.  That  in  cafe,  by  any 

will  or  codicil  already  made  or  hereafter  to  be  made,  any  lands, 
tenements,  or  hereditaments,  are  or  (hall  be  charged  with  any 
debt  or  debts,  and  any  creditor  whofe  debt  is  fo  charged  hath 
attefted  or  {hall  atteft  the  execution  of  fuch  will  or  codicil,  ev- 
ery fuch  creditor,  notwithstanding  fuch  charge,  fhall  be  admit- 
ted as  a  witnefs  to  the  execution  of  fuch  will  or  codicil. 
Perfons  atteft-     Sect,  i 3.    And  be  it  further  enacted.  That  if  any  perfon 
ing  the  execu-  hath  attefted  or  {hall  atteft  the  execution  of  any  will  or  codicil, 
tion  of  wills,  to  whom  any  legacy  or  bequeft  is  or  {hall  be  thereby  given,  and 

k^cies'o^be1         Per^on>  De^cre  ^e  or  me  mal*  giye  ms  or  her  teltimony 
q^raregivl  concerning  the  execution  of  any  fuch  will  or  codicil,  fhall  have 
en,  how  they  been  paid,  or  have  accepted  or  releafed,  or  {hail  refufe  to  accept 
are  to  be  ad-  fucn  legacy  or  bequeft,  upon  tender  thereof,  fuch  perfon  lhall 
neffes*1  "       ^e  admitted  as  a  witnefs  to  the  execution  of  fuch  will  or  codi- 
Provifo.         cil,  notwithstanding  fuch  legacy  or  bequeft.    Provided  ahanjt* 
Appendix,      That  the  credit  of  fuch  witneftes  as  aforefaid,  lhall  be  fubject 
chap.  60.       t0       confederation  of  the  court  or  jury  before  whom  fuch 
witnefs  or  witnefles  may  be  examined,  or  his  or  her  teftimony 
or  atteftation  made  ufe  of,  in  like  manner,  to  all  intents  and  pur- 
pcfes,  as  the  credit  of  other  witneifes  in  all  other  caufes  ought 
to  be  considered  or  and  determined. 
In  cafe  legatees     Sect.   1 4.     And  be  it  further  enabled.  That  in  cafe  any  leg- 
al aforefaid  die  atee  as  aforefaid,  who  hath  attefted  the  execution  of  any  will 
Sthe  teftator  or  codicil  already  made,  or  {hall  atteft  the  execution  of  any  will 
Appendix,    '  or  codicil  which  {hall  hereafter  be  made,  lhall  have  died  in  the 
chap.  60.       life  time  of  the  teiiator,  or  before  he  or  fhe  {hall  have  received 
or  releafed  the  legacy  or  bequeft  fo  given  him  or  her  as  afore- 
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faid,  and  before  he  or  fhe  fhall  have  refufed  to  receive  fuch  leg- 
acy or  bequeft  on  tender  made  thereof,  fuch  legatee  fhall  be 
deemed  a  legal  witnefs  to  the  execution  of  fuch  will  or  codicil, 
within  the  intent  of  this  Adt,  notwithstanding  fuch  legacy  or 
bequeft. 

Sect.  15.    And  be  it  further  enacled,  That  no  perfon  to  No  perfon  to 
whom  any  beneficial  eftate,  intereft,  gift,  or  appointment,  fhall  whom  bene- 
be  given  or  made,  which  is  hereby  enacted  to  be  null  and  void  ^Cciala^fta-es' 
as  aforefaid,  or  who  lhall  have  refufed  to  receive  any  fuch  leg-  which^a?^"' 
acy  or  bequeft  on  tender  made  as  aforefaid,  and  who  fhall  have  hereby  ena&- 
been  examined  as  a  witnefs  concerning  the  execution  of  fuch  eddto  !*e  nuI1 
will  or  codicil,  mail,  after  he  or  fhe  fnall  have  been  fo  examin-  a"ho  v£*  v'e 
ed,  demand  or  receive  any  profit  or  benefit  of  or  from  any  fuch  fufed  to  re- 
eftate,  intereft,  gift,  or  appointment,  fo  given  or  made  to  him  ccive  any  lega- 
tor her  in  and  by  any  fuch  will  or  codicil,  or  demand,  receive  or  ^nd^&c  de" 
accept  from  any  perfon  or  perfons  whatfoever,  any  fuch  legacy  Appendix* 
or  bequeft,  or  any  iatisfacfion  or  compensation  for  the  fame,  in  chap.  60. 
any  manner  whatever. 

Sect.  16.    And  big  it  further  enjded  by  the  autherity  aforefaid^ 
That  if  any  executor  or  executors  cf  the  will  of  any  perfon  de-  Executors  to 
ceafed,  knowing  of  their  being  fo  named  and  appointed,  fhall  caufe  probate 
not  within  thirty  days  next  after  the  deceafe  of  the  teftator,  ^^\^°t^n 
caufe  fuch  will  to  be  proved  and  recorded  in  the  Regifter  of  days  Vcxt*  after 
Probate's  office,  of  the  fame  county  where  the  deceafed  perfon  the  tefutor's 
laft  dwelt,  or  prefent  the  faid  will,  and  in  writing  declare  his,  death* 
her  or  their  refufal,  every  executor  fo  neglecting  his  or  her 
truft  and  duty  in  that  behalf,  (without  juft  excufe  made  and 
accepted  by  the  Judge  cf  Probate  for  fuch  delay)  fhall  forfeit 
the  fum  of  Five  Pounds  a  month,  from  and  after  the  expiration  Penalty  for 
of  the  faid  thirty  days,  until  he,  flie  or  they  fhall  caufe  probate  neSle#- 
<  -f  fuch  will  to  be  made,  or  prefent  tire  fame  as  aforefaid  j  every 
fuch  forfeiture  to  be  had  and  recovered  by  action  of  debt  in  the 
Court  of  Common  'Pleas,  in  the  fame  county,  one  moiety  for  How  to  be 
him  or  them  that  fhall  fue  for  the  fame,  and  the  other  moiety  rCcovere°d.  °. 
for  the  ufe  of  the  legatees  named  in  the  fame  will 4  and  upon 
any  fuch  refuel  of  the  executor  or  executors,  the  Judge  of  ^radon  fo* 
Probate  lhall  commit  rkiimmftrcition  of  the  eftate  of  the  deceaf-  be  committed 
ed,  with  the  will  annexed,  unto  the  widow  or  next  of  kin  to  to  the  widow 
'■he  deceafed,  or  one  or  more  of  the  devifees,  or  in  cafe  of  their  or  next  of  kin« 
refund,  to  one  or  more  of  the  principal  creditors,  as  he  fhall 
think  nr.    And  if  any  perfon  fnall  alienate  or  embezzle  any  of  Executors  in 
the  goods  or  chattels  of  any  deceafed  penen,  before  he  or  fhe  their  own 
have  taken  out  letters  of  administration,  and  exhibited'  a  true  wronS- 
inventory  of  all  the  known  eftate  of  the  perfon  deceafed,  every 
fuch  perfon  thai!  ft  and  chargeable  and  be  liable  10  the  actions 
of  the  creditors  and  other  perfons  aggrieved,  as  being  executors 
in  their  own  wrong. 

W»  !*•  fPWW  Sect. 
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Executors  to       Sect.  1 7.    And  be  it  further  enacted,  That  every  executor 
give  bond,  and  named  fa  a  wj]j  hereafter  to  be  proved,  and  taking  upon  him 
inventory  into  tnat  tru^  DY  Pr9v*ng  tne  fame,  mall  give  bond  to  the  Judge  of 
the  probate     Probate,,  with  fuiTicient  fijrety  or  fureties,  to  return  upon  oath 
office  ;  unlefs.  z  true  and  perfect  inventory  of  the  teftator's  eftate  into  the 
Probate  office,  within  three  months,  and  to  render  an  account 
of  his  proceedings  thereon,  in  the  fame  manner  aximiniftrators 
are  by  law  obligee!  to  be  bound,  unkfs  fuch  executor  or  execu- 
tors are  refiduary  legatees,  in  which  cafe  bonds  may  be  given  by 
him  or  them  to  pay  the  debts  and  legacies  of  the  teftator ;  and 
tu  cafe  of       in  cafe  fuch  executor  or  executors  mall  neglect,  or  refufe,  for 
neglect,         the  fpace  0f  twenty  days,  to  give  bond  as  aforefaid,  the  Judge 
of  Probate  mny  commit  adminiftration  of  the  eftate  of  fuch  tef- 
tator, with  the  v/ill  annexed,  to  fome  other  perfon,  in  like  man- 
ner as  he  may  grant  the  fame  when  th<*  executor  refufes  the 
ttuft  ;  and  when  the  executor  is-  under  the  age  of  twenty-one 
years  at  the  time  of  proving  the  will,  adminiftration  may  be 
granted'  with  the  will  annexed  during  the  minority  of  fuch  ex- 
ecutor.   And  where  there  are  divers  perfons  named  executors, 
in  any  will  hereafter  to  be  proved,  none  {hail  intermeddle  and  act 
as  fuch,  but  thofe  who  actually  give  bond  as  aforefaid.  And 
any  executor  being  a  refiduary  legatee,- may  bring  an  action  of 


Executor  be- 
ing refiduary 
legatee,  may 
fue  his  exec- 
utor. 


account  againft  his  co-executor  or  executors  of  the  eftate  of  the 


teftator  in  his  or  their  hands,  and  may  alfo  fue  for  and  recover  his 
equal  and  proportionable  part  thereof  ;  and  any  other  refiduary 
legatee  (hall  have  like  remedy  againft  the  executors..  And  any 
perfon  having  a  legacy  given  in  any  laft  will,  may  fue  for  and 
recover  the  fame  at  the  common  law. 

Sect,  i  8.  And  be  it  further  enitled  by  the  authority  aforefaid ^ 
when  real  cT-  That  when  any  teftator  in  and  by  his  laft  will  and  teftament, 
tate  deviH-d  is  jlatj1  o,jven  or  /jiaj]  g£ye  any  chattels  or  real  eftate  to  any  perfon 

taken  in  exe-  °_  ,     ,  b  .  „  ,         .        .  ;  rr  , 

cution,  &c.      or  Prions,  and  the  lame  mail  De  taken  m  execution  tor  the 
Appendix,      payment  of  the  teftator's  debts,  or  fhali  be  fold  therefor  as  the 
chap.  46,  fea.  jaw  provides,  in  fuch  cafe  all  the  other  legatees,  devifees,  and 
4,5.  rov.iaw.  ^ejrs^  ^iajj  refutl(j  their  average  or  proportional  part  of  fuch  lofs 
to  fuch  perfon  or  perfons  from  whom  the  bequeft  (hall  be  fo 
taken  away,  and  he  or  they  {hall  and  may  maintain  a  fuit  or 
action  at  law  to  compel  fuch  contribution. 

Sect.  19.    And  be  it  further  enacted  by  the  authority  aforefaid^ 
Executors  or  That  when  any  executor  or  executors  of  any  laft  will  and  tefta- 
adminiftrators  ment,  or  adminiftrator  of  an  inteftate  eftate,  fliall  refide  without 
refiding  with-  the  limits  of  this  government,  at  the  time  of  taking  upon  him 
crnment  refT        tru^>  cr  m^  iftervrafds  remove  cut  of  this  government,. 
fTng  to  render  anc*  mau<  neglect  or  refufe,  after  due  notice  from  the  Judge  of 
their  account.  Probate,  to  render  his  account  and  make  a  fcttlement  of  fuch: 
eftate  with  the  creditors,  legatees,  or  heirs,  or  their  legal  repre- 
fentatives,  or  when  any  executor  or  adminiftrator  fnall  become 
Brians,  or  othcrwife  incapable  of,  or  evidently  unfuitable  todif- 

charge 
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charge  the  truft  repofed  in  him,  the  Judges  of  Probate  in  their  Judges  of  Pro- 
refpcclive  counties  within  this  government,  are  authorized  and  ^l j^JJ^^* 
empowered  in  fuch  cafes*  to  grant  letters  of  adminiftration  with  fe9> 
the  will  annexed  (or  otherways  as  the  cafe  may  require)  to  fuch 
perfon  within  this  government,  as  to  the  faid  Judge  (hall  feem 
meet  :  And  the  adminiftrator  thus  appointed,  {hall  have  the  fame 
power  and  authority  to  adminifter  the  eftare  of  the  deceafed, 
not  adrhiniftered  upon  by  fuch  former  executor  or  adminiftra- 
tor,  and  be  fubjected  to  the  fanle  duties,  in  as  full  and  ample  a 
manner,  as  if  the  executor  or  adminiftrator  fo  removed  or  refid- 
ing  without  this  government  as  aforefaid,  were  actually  dead. 
And  when  a  Feme  file  mall  jointly  with  one  or  more  perfons,  be 
appointed  executrix  or  adminiltratrix,  and  after  fuch  appoint- 
ment mail,  during  the  life  of  the  other  co-executor  or  co-admin-' 
iftrator  marry,  fuch  marriage  {hall  not  make  the  baron  an  execu- 
tor or  adminiftrator  in  her  right  •,  but  fhall  operate  as  an  extin- 
guiihmetit  or  determination  of  fuch  woman's  power  and  author- 
ity :  And  the  ether  executor  or  executors,  adminiftrator  or  ad- 
irjiniftrators,  ir:ay  proceed  in  difcharging  the  trull  repofed  in 
them,  in  the  fame  \yay  and  manner  as  if  fuch  woman  were  nat- 
urally dead.  And  the  executor  of  an  executor,  (hall  not  in  con- 
fequence  thereof,  become  an  executor  of  the  firft  teftator  ;  but 
in  every  fuch  cafe,  adminiftration  may  be  granted  (if  the  circum- 
ftances  of  the  eftate  require  it)  upon  the  goods  and  eftate  of  the 
firft  teftator,  u:iadminiftcr£d  upon,  with  the  will  annexed,  to 
fuch  perfon  or  perfons  as  the  Judge  of  Probate  may  think  fit, 
any  law>  ufage  or  cuftom  to  the  contrary  notwithstanding. 

Sect.  20.   Be  it  further  enucled,  That  all  the  Acts  and  Laws  ^  formel. 
of  this  Commonwealth  now  in  force,  fo  far  as  they  relate  to  jaws  reiatin^ 
devifing  lands,  tenements,  hereditaments,  and  chattels,  be,  and  to  deviling 
they  are  hereby  repealed,  and  made  null  and  void.    This  AO:  lands,  &c 
to  be  in  force  f  rom  and  after  the  firft  day  of  June,  one  thou-  rePealed* 
land  feven  hundred  and  eighty-four. 

[This  A€t  parted  February  <5,  1784.] 


An  ACT  to  eitablifh  a  Bank  in  this  State,  and  to  in-  Add-t.  as, 
corporate  the  Subfcribers  thereto.  Mar.16.17S4. 

WHEREAS  the  eftablifhment  of  a  bank  within  this  State 
will  probably  be  of  great  public  utility,  and  as  it  will  be  Preamble, 
particularly  beneficial  to  the  trading  part  of  the  community, 
and  many  perfons,  under  the  expectation  of  an  Act  of  incorpo- 
ration from  the  Legiflature  of  this  Commonwealth,  have  accord- 
ingly fubferibed  thereto  ;  and  whereas  William  Phillips,  Ifaac 
Smith,  Jonathan  Alafcn,  Thomas  Ruffell,  John  LoiveU,  and 
Stephen  Higginfon,  Efquires,  in  behalf  of  fuch  fubienbers,  have 
applied  for  fuch  an  Act  :  Q 

H  2  bECTl 
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Sect.  I.     Be  it  enabled  by  the  Senate  and  Hcufe  of  Reprefen- 
Pr     '  t  rs  of  ta*lves  111  Gencral  Court  affembled,  and  by  the  authority  of  the  famr, 
th<°  bank  in- That  William  Phillips,  Ifaac  Smith ,  Jonathan  Ma/on,  Thomas 
cjrporatcd.     Rujfell,  John  Lowell,  and  Stephen  Higgitifohy  Efquires,  fo  long 
as  they  lhall  continue  to  be  proprietors  in  the  faid  bank,  togeth- 
er with  all  thole  who  are  and  thofe  who  (hall  become  proprie- 
tors to  the  faid  bank,  {hall  be  a  corporation  and  body  politic, 
under  the  name  of  The  Preftdent  and  Directors  of  the  Maffachu- 
fetts  Bank. 

^  Sect.  2.    And  be  it  further  enacled  by  the  authority  aforefaid, 

tion  to  be°ca-  tne       corporation  are  hereby  declared  and  made  able  and 

pable  in  law  capable  in  law,  to  have,  hold,  purchafe,  receive,  poffefs,  enjoy, 
to  have,  hold,  and  retain  lands,  rents,  and  tenements,  to  the  amount  of  Fifty 
pU  v^^offefs"   ^ovfan^  Foimds,  and  no  more  at  any  one  time,  and  alfo  monies, 
enjoy,  and  re-  g°°ds,  chattels,  and  effects,  to  the  amount  of  Five  Hundred 
tain  lands,  &c.  Thoufand  Pounds,  and  no  more,  and  alfo  to  fell,  grant,  devife, 
to  a  certain    alien,  or  difpofe  of  the  fame  lands,  rents,  tenements,  money, 
pTo^To!         goods,  chattels,  and  effects.    Provided,  That  the  faid  Prefident 
and  Directors,  nor  any  or  either  of  them  in  their  faid  capacity, 
nor  any  perfon  or  perfons  for  or  in  behalf  of  the  faid  corpora- 
tion or  body  politic,  (hall  at  any  time,  direclly  or  indirectly,  ufe 
or  employ  any  money  or  monies  of  the  faid  corporation  or  body 
politic,  in  trade  or  commerce. 

Sect.  3.    And  be  it  further  enacled  by  the  authority  aforefaid, 
The  corpora-  That  the  faid  corporation  mall  be  capable  in  law,  to  fue  and  be 
tion  to  fue    fued,  plead  and  be  impleaded,  anfwer  and  be  anfwered  unto, 
and  be  fued.    defend  and  be  defended,  in  all  courts  of  record,  or  other  courts 
or  places  whatfoever;  and  to  do  and  execute  all  and  fingular  other 
matters  and  things,  that  to  them  mall  or  may  appertain  to  do. 
Sect.  4.    And  be  it  further  enacled  by  the  authority  afore/aid, 
Officers  to  be  That  for  the  well  governing  of  the  laid  corporation,  and  the 
gf^f  j^  ordering  their  affairs,  they  (hall  have  fuch  officers  as  they  (hall 
crnino-  and  or-  hereafter  direct,  and  appoint,  and  fchat  fuch  officers  as  (hall  be 
derinor  the  af-  defignated  by  the  laws  and  regulations  of  the  faid  corporation, 
fairs  of  the  faid  for  tne  pUrp0fe,  fhaji  be  capable  of  exerciling  fuch  power,  for 
corporation.     ^         g0vernjng  amj  ordering;  the  affairs  of  the  faid  corpora- 
tion, and  calling  and  holding  fuch  occafional  meetings  for  that 
purpofe,  as  lhall  be  fixed  and  determined  by  the  faid  laws  and 
regulations. 

The  cor  ora  Sect.  5.  And  be  it  further  enacled  by  the  authority  aforefaid^ 
tion  to 'make  That  ^e  corporation  may  make,  eftabjifh,  and  put  in  exe- 
bws  not  re-  cution,  fuch  laws  and  regulations  as  may  be  neeeflarv  to  the 
pugnanttothe  government  of  the  faid  corporation,  provided  the  fame  mail  in 
StTte°f  thlS  no  cafe  be  rePu?nant  t0  fhe  laws  and  conftitution  of  this  State. 
Said  "corpora-  Sect.  6.  And  be  it  further  enacled  by  the  authority  aforefaidy 
tion  to  have  That  the  faid  corporation  fhall  have  full  pow  cr  and  authority  to 
one  common  make,  have,  and  ufe  a  common  feal,  and  the  ferae  to  break,  al- 

ieal,  and  to  .  ,  r 

-new  faid  feal.  ter>  and  renew  at  pleafure. 

Sect, 
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Sect.  7.    And  be  it  further  enacled  by  the  authority  afore/aid, 
That  WiHiam  Phillips,  Ifaac  Smith,  and  Jonathan  Ma/on,  £f-  William  Fhil- 
quires,  be  empowered  to  call  a  meeting  of  the  fubicribers  to  o^e^^cfll 
the  faid  bank,  at  fuch  time  and  place  as  they  may  think  con-  a  meeting  of 
venient,  by  advertifmg  the  fame  in  two  of  the  Bcjron  news-pa-  the  fubfcrib- 
pers,  fifteen  days  before  the  time  of  holding  the  faid  meeting,  ers- 
at  which,  or  any  future  meeting  of  the  ftockholdcrs,  ail  matters 
thall  be  determined  by  the  major  votes  of  perlbns  prefent  at 
fuch  meeting,  who  are  ftockholders,  or  who  reprefent  ftock- 
holders  ;  the  number  of  votes  to  be  determined  by  the  number 
of  iliares  each  voter  holds  or  reprefents  ;  lave  only,  that  noth- 
ing (hall  prevent  the  ftockholders  from  determining,  that  the 
holders  of  a  certain  number  of  iliares  (hall  be  prefent,  or  repre- 
fented  at  the  transaction  of  any  particular  bufinefs. 

Sect.  8.    Provided  always,  That  any  perfon  Specially  ap-  provifo. 
ointed  by  the  Legiilature  of  this  State,  for  that  purpofe,  fhall 
ave  a  right  to  examine  into  the  aflairs  of  the  bank,  and  fhall 
at  all  times  have  accefs  to  the  bank  books. 

[This  Act  pafled  February  7,  1784.] 


An  ACT  for  incorporating  certain  Perfons  therein 
named  into  a  Society  by  the  Name  of  The  Bojion 
Epifcopal  Charitable  Society, 

[This  Aft  pafled  February  12,  1784.] 


An  ACT  to  fet  off  Jacob  Smith,  Jcfeph  Kingsbury, 
Ifaac  Smith,  and  Enoch  Ellis,  from  the  Town  of 
Walpole,  in  the  County  of  Suffolk,  and  annex  them 
to  the  third  Parifh  in  the  Town  of  Dedhamy  in  the 
faid  County. 

[This  Act  pancd  February  12,  1784.] 


An  ACT  declaring  and  confirming  the  Citizenfhip 
of  John  Gardiner,  Efq.  Barrifter  at  Law,  Margaret 
Gardiner,  his  Wife,  and  of  Ann  Gardiner,  John 
Sihefier  John  Gardiner,  and  William  Gardiner, 
their  Children. 

[This  Act  paiTed  February  13,  1 7 84.] 


An  ACT  for  regulating  the  Market  in  Bolion. 
[This  A&  pated  February  1  8,  1 784.    Repealed  Feb.  11,1785.} 

An 


n8  RICHARD  KENT,  fee.         March  1—4,  An.  1784, 

An  ACT  for  apportioning  and  eftablifhing  the  Pof- 
feflions  of  the  Heirs  at  Law  of  Richard  Kent,  Son  of 
Richard  Kent,  late  of  Ncubury,  deeeafed,  to  a  certain 
Uland  called  Kent's  I/land,  in  Newbury  aforefaid. 
[This  Act  puffed  March  1,  1784.] 


An  ACT  for  reviving  one  Law  now  expired,  and 
continuing  the  fame,  and  another  Law  near  ex- 
piring. 

[This  Act  pafled  March  3,  1784.] 


An  ACT  directing  the  Settlement  of  the  Eftates  of 
Perfons  deeeafed,  and  for  the  Conveyance  of  Real 
Eftates  in  certain  Cafes. 

Sect.  I.   T>E  it  enabled  by  the  Senate  and  Houfe  of  Rrprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  when  the  goods  and  chattels  belonging  to  the  eftate 
of  any  perfon  deeeafed,  or  that  hereafter  may  deceafe,  fliall  not 
be  furRcient.to  anfwet  the  Juft  debts  which  the  deeeafed  owed 
or  legacies  given,  upon  reprefentation  thereof,  and  the  fame 
Supreme  Ju-    being  made  to  appear  to  the  Supreme  Judicial  Court,  at  any 
dicial  Court     term  or  fitting  of  the  faid  court,  in  any  county  in  this  Common- 
lkenf^execu-  weahh>  or  the  Court  of  Common  Pleas  in  the  county  where 
tors  to  make    the  deeeafed  perfon  laft;  dwelt,  or  in  the  county  in  which  the 
fale  of  lands,  faid  real  eftate  lies,  the  faid  courts  are  feveraily  and  refpectively 
authorized  to  empower  and  licenfe  the  executor  or  administra- 
tor of  fuch  eftate  to  make  fale  of  all  or  any  part  cf  the  houfes, 
lands  or  tenements  of  the  deeeafed,  fo  far  as  fhall  be  neceiTary 
Appoidix^  ^  t0  fatisfy  the  juft  debts  which  the  deeeafed  owed  at  the  time  of 
and1  chap.  70^  *u s  death,  and  legacies  bequeathed  in  and  by  the  laft  will  and 
fed.  1,  a.       teftament  of  the  deeeafed,  with  incidental  charges  :  And  every 
Prov.  law.      executor  or  adminiftrator  being  fo  licenfed  and  authorized  as 
aforefaid,  fliall  and  may,  by  virtue  of  fuch  authority,  make,  fign 
and  execute,  in  due  form  of  law,  deeds  and  conveyances  for 
fuch  houfes,  lands  Ox*  tenements  as  they  fliall  fo  fell,  which  in- 
"ftruments  fhall  make  as  good  a  title  to  the  purchafer,  his  heirs 
and  amgns,  forever,  as  the  teftatcr  or  inteltate,  being  of  full  age, 
of  fane  mind  and  memory,  in  his  or  her  life  time,  might  or  could 
Provifo.         for  a  valuable  confideration. — Provided  afovays>  That  the  execu- 
tor or  adminiftrator,  before  fale  be  made  as  aforefaid,  give  thirty 
Manner  of  giv-  days  public  notice  by  pofting  up  notifications  of  fuch  fale  in  die 
mg  nonce.      town  or  plantation  where  the  lands  lie,  as  well  as  where  the 
deccd\d  perfon  laft  dwelt,  and  in  the  two  next  adjoining  towns, 

'    x .  '  as 
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fell  rcai  eftate* 
or  p  .yment 


as  alfo  in  the  fnlre  town  of  the  county  •,  and  whofoever  will 
give  molt,  fhall  have  the  preference  in  fuch  fale ;  and  in  cafe  it 
be  an  infolvent  eftate,  the  whole  produce  of  fuch  fale  fhall  be 
divided  in  due  proportion  to  and  among  the  creditors. 

And  whereas,  by  the  partial  fale  of  real  eftates  for  the  pay-  Maffachufctts 
ment  of  debts  or  legacies  as  aforefaid,  it  often  happens  that  the        Feb.  18, 
remainder  thereof  is  much  injured  :  I7%9- 

Sect.  2.  Be  it  therefore  enabled,  by  the  authority  aforefaid, 
That  whenever  it  fhall  be  neceilary  that  executors  or  adminif-  Executors, 
trators  ihall  be  empowered  to  fell  fome  part  of  the  real  efta:e  of  empowered  to 
deceafed  teftators  or  inteftates,  or  for  guardians  to  fell  fome  J? 
part  of  the  real  eftates  of  minors  or  perfons  noTh-compos-mentis,  of'debt! 
for  the  payment  of  juft  debts,  legacies  or  taxes,  or  for  the  fup- Appendix, 
pert  or  legal  expenfes  of  minors  or  perfons  ?ion-compos-mentis^&'  i. 
and  by  fuch  partial  fale  the  refidue  of  fueh  real  eftates  would  a  ove* 
be  greatly  injured,  and  the  fame  fhall  be  reprefented  and  made 
to  appear  to  the  Juftices  of  either  of  the  aforefaid  courts,  on 
petition,  and  declaration  filed,  and  duly  proved  therein,  by  the 
faid  executors,  administrators,  or  guardians,  the  Juftices  of  the 
aforefaid  courts  refpectively,  may  authorize  and  empower  fuch 
executors,  admiuiftrators  or  guardians,  to  fell  and  convey  the 
whole  or  fo  much  of  fuch  real  eftates,  as  lhall  be  molt  for  the 
intereft  and  benefit  of  the  parties  concerned  therein,  at  public 
auclion,  and  good  and  luiRcient  deed  or  deeds  of  conveyance 
thereof  to  make  and  execute  ;  winch  deed  or  deeds,  when  duly 
acknowledged  and  recorded  in  the  regiftry  of  deeds  for  the 
county  where  the  faid  real  eftate  lies,  {hail  make  a  complete 
and  legal  tide  in  fee  to  the  purchafer  or  purchafers  thereof ; 
provided  the  faid  executors,  administrators  or  guardians,  give 
thirty  days  public  notice  cf  fuch  intended  fale  in  manner  and 
form  herein  before  prefcribed  ;  and  provided  alfo  they  firft  give 
bonds,  with  fufheient  fureties,  to  the  Judge  of  Probate  for  the 
county  where  the  deceafed  teftator  or  inteftate  laft  dwelt,  and 
his  eftate  inventoried,  that  he  or  Ihe  will  obferve  the  rules  and 
directions  of  law  for  the  fale  of  real  eftates  by  executors  or  ad- 
miniftrators,  and  that  the  proceeds  of  the  faid  fale,  after  the 
payment  of  juft  debts,  legacies,  taxes,  and  juft  debts  for  the 
fupport  of  minors,  and  other  legal  expenfes  and  incidental 
charges,  fhall  be  put  on  intereft  on  good  fecurity,  and  that  the 
lame  {hall  be  difpofed  of  agreeable  to  the  rules  of  law. 

Sect.  3.    And  be  it  further  enabled,  That  every  reprefenta-  Reprefenta- 
tion  to  be  made  as  aforefaid,  (hall  be  accompanied  with  a  cer-  tions  made  to 
tificate  from  the  Judge  of  Probate  of  the  county  where  the  de- tc  accompani- 
ceafed  perfon's  eftate  was  inventoried,  certifying  the  value  of  ^  *^h0f  C^ 
the  real  eftate  and  the  value  of  the  perfonal  eftate  of  fuch  de-  judge  of  Pro- 
ceafed  perfon,  and  the  amount  of  his  or  her  juft  debts  ;  and  bate, 
alfo  his  opinion  whether  it  be  neceflary  that  the  whole  or  a 
part  of  the  eftate  mould  be  fold,  or  if  part  cnly,  what  part. 

And 
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"juftices  to  no-  And  tne  fa*d  Juftices,  previous  to  their  pailing  on  the  faid  rep- 
rify  the  panics  refentation,  Oiall  order  due  notice  to  he  given  to  p,'l  parties  con- 
concerned,  cerned,  or  their  guardians,  who  do  not  lignify  their  con  fen  t  to 
fuch  fale,  to  {hew  caufe,  at  fttch  time  and  place  as  they  (hall 
In  cafe.  appoint,  why  fuch  licenfe  fhould  not  be  granted.  And  in  cafe 
any  perfon  concerned  in  the  faid  fale  be  not  an  inhabitant  of 
this  Commonwealth)  nor  have  any  guardian,  agent  or  attorney 
therein,  who  may  reprefent  him  or  her,  the  faid  Juftices  may 
caufe  the  faid  petition  to  be  continued  for  a  reafonabie  time  ; 
and  the  petitioner  or  petitioners  fhall  give  perfonal  notice  of 
the  faid  petition  to  fuch  abfeut  perfbn,  his  or  her  agent,  attor- 
ney or  guardian,  or  caufe  the  fame  to  be  publilhed  in  lb  me  one 
of  the  Bojlon  news-papers,  three  weeks,  fucceflively.  And  the 
faid  Juftices,  where  they  may  think  it  expedient,,  may  examine 
the  faid  petitioner  or  petitioners,  on  oath,  touching  the  truth  of 
facts  fet  forth  in  the  laid  petition,  and  the  circumftances  at- 
tending the  fame. 

And  whereas  it  may  be  often  neeeflary  to  enable  the  repre- 
fentatives  of  perfons  deceafed,  to  perform  the  engagements, 
entered  into  by  fuch  deceafed  perfons  for  the  transfer  c£  real 
eftates  : 

Sec.T.  4.     Therefore  be  it  further  enc.clca,  That  whenever  it 
fhall  be  represented  and  made  to  appear  to  the  Juftices  of  either 
of  the  aforefaid  counts,  in  form  aforefaid,  by  any  perfon  or  per- 
fons, contracted  with  by  bond,  covenant  cr  othe*  contract:  un- 
der feal,  that  a  deceafed  teftator  or  interlace,,  in  his  or  her  life 
time,  entered  into  fuch  bond,  covenant  or  contract,  to  convey 
fome  real  eftate  to  him  or  her,  but  was  prevented  by  death  ; 
and  that  fuch  perion  or  perfons,  contracted  with  as  aforefaid, 
have,  on  his,  her  or  their  part  performed,  or  ftand  ready  to  per- 
form, the  conditions  of  fuch  bond,  covenant  or  contract  made 
with  the  deceafed,  the  faid  Juftices  may,  after  due  notice  given 
Juftices  to     to  all  concerned  as  aforefaid*  in  form  aforefaid,  and  a  full  hear- 
fo  executorsor       kac*'  Srant  frceitfe  to>  an^  empower  the  executors  or  adniinif- 
adminiftrators  trators  of  fuch  deceafed  obligor,  convenantor  or  contractor,  to 
to  convey  real  make  and  execute  fuch  conveyance  or  conveyances,  to  fuch 
eftate  in  cer-  perfon  or  perfons  contracted  with  as  aforefaid,  as  it  fhall  ap- 
tain  cafes.       tiesx.  the  faid  obligor,  covenantor  or  contractor,  would  by  his; 

bond,  covenant  or  contract,  be  obliged  to  make  and  execute, 
in  cafe  he,  fhe  or  they,  were  living  at  the  time  of  the  perform- 
ance of  the  conditions  of  the  bond,  covenant  or  contract  by  the 
contractees  on  their  part,  making  reafonabie  allowances  for  any 
alteration,  improvements  or  injuries,  that  may  be  made  or  done 
in  the  fame  eftate  fmce  fuch  contract  was  made,  as  the  faid 
Juftices  may  award  ;  which  conveyance  or  conveyances,  when 
the  inftruments  thereof  are  duly  acknowledged  and  recorded 
in  the  regiftry  of  deeds  for  the  county  where  fuch  eftate  Ih all, 
lie,  fhall  be  good  and  valid  ;  and  the  monies  or  confederation 

paid 
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paid  for  fuch  eftate,  if  not  paid  to  the  deceafed  contractor  in 
his  life  time,  {hall  be  afiets  in  the  hands  of  the  faid  executors  or 
adminiftrators,  and  be  apportioned  among  the  reprefentatives 
of  the  deceafed  as  other  perfonal  eftate. 

Sect.  5.    Be  it  further  enacted  by  the  authority  aforefaid. 
That  when  it  fhall  fully  appear  to  the  Juftices  of  the  Supreme  juftices  of  the 
Judicial  Court  aforefaid,  by  the  petition  and  reprefentation  of  Supreme  Ju- 
the  friends  or  guardian*  of  minors  interefted  in  the  real  eftate  af^J  fy}"x' 
of  any  deceafed  teftator  or  inteftate,  that  it  would  be  for  the  animation  on 
benefit  of  fuch  minors,  or  perfons  non-compos -mentis,  that  their  the  oath  of  pe- 
intereft  therein  mould  be  difpofed  of,  and  the  proceeds  thereof  Jjjjgj!*  m^ 
be  put  out  and  fecured  to  them  on  intereft,  the  faid  Jufticeslaft  fonstofell  and 
mentioned,  after  a  full  examination  on  the  oath  of  the  petition-  convey  eftates. 
er  or  other  wife,  may  authorize  fome  fui  table  perfon  or  perfons 
to  fell  and  convey  fuch  eftate  or  part  thereof,  by  deed  or  deeds 
duly  acknowledged  and  recorded  in  the  regiftry  of  deeds  as  • 
aforefaid  ;  provided  fuch  perfon  or  perfons  fir  ft  give  bond,  with 
iufficient  fureties,  to  the  Judge   of  Probate  for  the  county 
where  the  faid  deceafed  perfon  laft  dwelt,  to  obferve  the  rules 
and  directions  of  law  in  the  fale  of  real  eftates  by  executors  or 
adminiftrators  in  the  firft  enacting  claufe  herein  prefcribed  ;  and 
to  account  for  and  make  payment  of  the  proceeds  of  the  faid 
fale,  agreeable  to  the  rules  of  law'.    Provided,  That  the  faid  Provif*. 
Judge  of  Probate  (hall  certify  that  the  whole  or  a  part  of  the 
faid  eftate  is,  in  his  opinion,  neceftary  to  be  fold,  or  if  part  oniy, 
what  part. 

Sect.  6.    And  be  it  further  enabled.  That  when  it  fhall  ap-  Juftices  to 
pear  to  the  faid  Juftices,  on  examination,  that  the  faid  petition  award  reafon- 
or  petitions,  in  any  of  the  foregoing  applications,  are  unreafon-  aWc  cofts* 
able,  the  faid  Juftices  may  award  reafonable  cofts  to  fuch  re- 
fpondents  as  fhall  appear  and  object  thereto. 

Sect.  7.    And  he  it  further  enabled,  That  the  real  eftate  of  Real  eftates  fl- 
an y  teftator  or  inteftate,  is  and  fhall  be  liable  to  be  taken  and      ^  jC  .ta^ 
levied  upon  by  any  execution  ifluing  upon  judgments  recovered  UpQn  execeuv_ie 
againft  executors  or  adminiftrators,  in  fuch  capacity,  being  the  tions  ifluing. 
proper  debts  of  the  teftator  or  inteftate,  and  that  the  method  of  Appendix, 
levying,  appraifmg  and  recording,  fhall  be  the  fame  as  by  law  'jj'  *  J'  j?^*  r* 
is  provided  refpecting  other  real  eftates  levied  upon  and  taken  prov#  ia^/  4" 
in  execution,  and  may  be  redeemed  by  the  executor,  adminif- 
trator  or  heir,  in  like  time  and  manner. 

Sect.  8.    And  be  it  further  enabled,  That  when  any  exec-  Executors  &c. 
utor  or  adminiftrator  fhall  neglect  or  unreafoiiably  delay  to  raife  negle&ing  to 
money  out  of  the  teftator' s  or  inteftate' s  eftate,  by  collecting  rai^e  money, 
the  debts  due  to  fuch  eftate,  and  by  felling  the  perfonal  eftate, 
or  the  real  cflate  (if  need  be,  and  he  has  power  or  can  obtain 
licenfe  to  fell  the  fame)  or  mall  neglect  to  pay  what  he  has  in 
his  handsj  and  by  fucn  neglect  or  delay  fhall  fubject  the  tefta- 

tor's 
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To  he  deemed  tofs  or  intcftate's  real  or  perfonal  eftate  to  be  taken  in  perfonal 

fodT ^utor.cxecution'  ^  famc  ^all  be  deemed  wafte  and  unfaithful  ad- 
'  miniftration  in  fuch  executor  or  adminiftrator. 

"uchmen*  °f    SeCT*  9*    And  be  **  further  <™*V>  That  all  writs  of  at- 
and  executions tacnment  anQ  executions,  {hall  run  only  againft  the  goods  or 
(tuli  run.       eftate  of  the  party  deeeafed,  in  the  hands  of  executors  or  ad- 
ministrators, and  not  againft  their  bodies  ;  nor  mall  any  exec- 
utor or  adminiftrator  be  held  to  fpecial  bail  upon  mean  procefs, 
nor  his  own  proper  goods  or  eftate  be  attached,  or  his  perfon 
be  arretted  or  taken  in  execution  for  the  debes  or  legacies  of  the 
teftator  or  inteftate,  but  upon  fuggeftion  of  wafte,  founded  on 
^  return  made  by  the  Sheriff,  that  he  could  not  find  any  goods, 
or  eftate  of  the  teftator  or  inteftate  ;  in  which  cafe  a  writ  com- 
monly called  fare  facias,  fhall  be  iffued  out  of  the  Clerk's  office 
O'  the  fame  court,  againft  fuch  executor  or  adminiftrator,  which 
writ  being  duly  ferved  and  returned,  if  the  executor  or  admin- 
iftrator make  default  of  appearance  or  coming  in,  (hail  not  fhew 
eaufe  fumcient  to  the  contrary,  execution  mall  be  adjudged  and 
awarded  againft  him  of  his  own  proper  goods  and  eftate  to  the 
value  of  fuch  wafte,  where  it  can  be  ascertained,  otherways  for 
the  whole  fum  recovered  ;  and  for  want  of  goods  or  eftate^ 
againft  the  body  cf  fuch  executor  or  adminiftrator. 
In  cafe  of  the     Sect.  io.    And  belt  further  evaded,  That  in  cafe  of  die  death 
<kath  of  an  ap-  Df  any  party,  either  the  appellant  or  appellee,  before  the  fitting 
P-  leT  before0^  ^e  court  appealed  unto,  or  where  any  action  or  fuit  is  or 
the  fit'tino-  of  fhatt  be  depending,  either  in  the  Court  of  Common  Pleas,  or 
the  court  ap-  in  the  Supreme  Judicial  Court,  in  any  county  of  this  Common- 
pealed  unto.    wealth,  and  it  fo  happen  that  either  party  be  taken  away  by 
death  before  final  judgment,  the  executor  or  adminiftrator  of 
Vid.   Ad  of  ^ucj1  decked  party,  who  was  plaintiff,  complainant  or  defen- 
"  ar,1?'17  4"  dant  (in  cafe  the  caufe  of  action  doth  by  law  furvive)  (hall  have 
full  power  to  profecute  or  defend  any  fuch  fuit  or  action  from 
court  to  court,  until  final  judgment ;  and  the  defendants  or  ap- 
pellees are  hereby  obliged  to  anfwer  to  fuch  actions  according- 
ly ;  and  the  Juftices  of  the  Court  of  Common  Pleas  and  Su- 
preme Judicial  Court  refpec~Hvely,  before  whom  fuch  cauies  are 
or  may  be  triable  and  depending,  are  hereby  empowered  and 
directed  to  hear  and  determine  all  fuch  caufes,  proceed  to  judg- 
ment, and  award  execution  accordingly  :  And  if  it  ftiall  fc  hap- 
pen that  the  executor  or  adminiftrator  of  the  deeeafed  hath  not 
fuitable  time  in  the  judgment  of  the  court  where  fuch  action 
or  fuit  fhall  be  pending,  and  doth  by  law  furvive  as  aforefaid, 
to  prepare  for  managing  the  caufe,  or  to  become  duly  qualified 
to  profecute  or  defend  the  fame  •,  in  fuch  cafe  it  fhall  and  may 
be  lawful  for  the  court  to  fufpend  the  hearing  and  trying  there- 
of until  the  next  term.     And  if  by  the  verdict  of  a  jury,  or  by 
the  default  or  neglect  of  the  executor  or  adminiftrator",  in  prbf- 
ecuting  or  defending  fuch  fuit,  after  the  executor  or  adminif- 
trator 
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trator  {hall  have  appeared  and  undertaken  in  his  capacity  to 
profecute  or  defend  the  fuit,  judgment  pals  againft  the  execu- 
tor or  adminiftrator,  the  Supreme  Judicial  Court  and  Court  of 
Common  Pleas  are  hereby  refpeclively  authoriied,  empowered 
and  directed,  to  enter  up  judgment  for  or  againft  the  eftate 
of  the  deceafed,  in  their  hands  and  under  their  adminiilration, 
as  the  cafe  may  require. 

Sect.  11.  And  be  it  further  enacted,  That  each  Judge  of  judges  of  Pro- 
Probate  within  his  county  be,  and  hereby  is  fully  authorized  bate  empow- 
and  empowered,  to  call  before  him  and  to  examine  upon  oath,  frcd  t0  exam" 

-  s-      r\  •        4      •  f  1  ine  uPon  oat« 

any  perion  iulpected  and  complained  of  by  any  executor  or  perfons  fuf- 
adminiftrator,  heir,  creditor,  legatee  or  other  perfon,  having  peded  and 
lawful  right  or  claim  to  the  eftate  of  any  perfon  deceafed,  to  complained  of 
have  concealed,  embezzled  or  conveyed  away  any  of  the  mo-  <J  admbiftra- 
ney,  goods  or  chattels  left  by  the  teltator  or  inteftate,  for  the  tors, 
diicovery  of  the  fame.    And  if  the  perfon  fufpected  and  com- 
plained of  as  aforefaid,  fhall  refufe  to  be  examined,  or  to  an- 
fwer interrogatories,  upon  oath,  respecting  the  eftate.  which  he 
or  (he  may  be  fufpected  of  concealing,  embezzling  or  convey- 
ing away,  it  (hall  and  may  be  lawful  for,  and  the  faid  Judge  is 
hereby  empowered  to  commit  fuch  perfon,  fo  refufmg  to  be 
examined  or  anfwer  interrogatories  upon  oath  as  aforefaid,  un- 
to the  common  gaol  of  the  county,  there  to  remain  until  he  or 
fhe  lhall  confent  to  be  examined  and  anfwer  interrogatories  up- 
on oath  as  aforefaid,  or  be  releafed  by  the  confent  of  the  per- 
fon fufpecting  and  complaining  againft  him  or  her,  or  by  order 
of  the  Supreme  Judicial  Court. 

Sect,  i  2.    And  be  it  further  enafled,  That  the  feveral  Judges  judges  of  Pro- 
of Probate  be,  and  hereby  are  empowered,  to  convene  before  bate  empow- 
them  any  perfon  that  has  been  or  may  hereafter  be  intruded  by  ?red  to  con" 
any  executor  or  adminiftrator  with  any  part  of  the  eftate  of  *h"m  any'per- 
the  teftator  or  inteftate  (and  to  be  amfting  to  fuch  executor  orfon  intrufled 
adminiftrator  in  the  execution  of  their  truft)  who  {hall  refufe,  with-  any  ef- 
upon  a  citation  iflued  from  the  Judge  of  Probate  for  that  pur-  ^  ^  f^*" 
pofe,  to  appear  before  him,  and  render  a  full  account,  upon  tatC8>  1 
oath,  of  any  money,  goods  or  chattels,  and  of  any  bonds,  ac- 
counts or  other  papers  belonging  to  the  eftate  of  the  teftator  or 
inteftate,  which  he  (hall  have  taken  into  his  hands  or  cuftody  ; 
and  of  his  proceeding  for  and  in  behalf  of  fuch  executor  or  ad- 
miniftrator in  his  capacity  as  fuch.    And  if  fuch  perfon  fhall 
refufe  to  render  account  as  aforefaid,  fuch  Judge  may  proceed 
againft  him  in  the  way  and  manner  before  directed  for  perfons 
fufpefted  of  concealment,  who  refufe  to  anfwer  interrogatories 
upon  oath. 

Sect.  13.  ^  And  be  it  further  enafied,  That  when  any  per- Witneffcs  re- 
fon  fhall  be  cited  to  appear  as  a  witnefs  before  the  Judge  of  fuflng  to  ap- 
probate in  any  caufe  or  hearing,  and  fuch  perfon  fhall  refufe  to  pcar' 
appear  or  give  evidence  he  or  (he  (hall  be  liable  to  the  like 

penalty 
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Penalty,  penalty  or  damage  as  fiich  perfon  would  bt  liable  unto  for  refu- 
ting to  appear  or  give  evidence  in  any  Court  of  Common  Pleas. 
In  cafes  where  Sect,  i 4.  And  be  it  further  enacted,.  That  in  all  cafes  where 
appraisers,  -c.  ^  appraifers  commiffioners  or  dividors,  appointed  by  the 
nave  been  ap-  rr  »  .    m  ,      ^         c  1 

fointcd.  Judge  to  perform  any  lcrvice  retpechng  the  eltate  of  any  per- 
fon deceafed,  or  perfons  appointed  to  fet  off  the  widow's  dow- 
er therein,  and  are  by  law  directed  to  be  under  oath,  or  fworn 
by  the  Judge  of  Probate,  they  may  be  fworn  before  a  Juftice  of 
the  Peace  ;  and  in  cafe  there  be  no  Juftice  of  the  Peace  in  the 
fame  town,  they  may  be  fworn  before  the  Town-Clerk  ;  a  cer- 
tificate of  fuch  oath  to  be  returned  to  the  Probate-Office  from, 
whence  the  warrant  or  commiffion  appointing  them  iiTued. 

[This  A&  palled  March  4,  1784.] 


An  ACT  far  fettling  the  Eftate  of  Benjamin  White,  late 
of  Brookline,  Yeoman,  deceafed,  according  to  the 
Intendment  of  the  Laft  Will  and  Teftament  of  the 
faid  Benjamin. 

[This  A&  pailed  March  5,  1784.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
to  incorporate  Jonathan  Gardner ;  jun.  and  others,, 
therein  named,  into  a  Society  by  the  name  of 
The  Marine  Society  at  Salem,  in  the  County  of  Ejftx> 
in  the  Province  of  the  Majfachufetts-Bay,  in  New- 
England" 

[This  Act  palled  March  9,  1784.] 


An  ACT  for  empowering  certain  Perfons  to  examine 
the  Sales  that  have  been  made  by  the  Moheakunnuk 
Tribe  of  Indians,  and  for  regulating  the  future  Sales 
and  Leafes  of  all  Lands  from  the  laid  Tribe  of  In- 
dians. 

[This  Act  pafTed  March  9,  1784.] 


jitmes,  17S9,  An  ACT  directing  the  Defcent  of  inteftatc  Eftates, 
»  additional     and  for  empowering  the  Judge  of  Probate  to  make 
Partition  in  certain  Cafes. 

a  fcr-gte   gECT.  j.  jjE  it  enacted  by  the  Senate  and  Houfe  of '  Reprefentatives, 
'in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  when  any  perfon  fhall  die  feized  of  lands,  tenements. 

or 
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or  hereditaments,  not  by  him  devifed,  the  fame  fhall  defcend  Lands  not  de- 
in  equal  ihares  to  and  among  his  children,  and  fuch  as  mall  le-  y^*> h™^J 
gaily  reprefent  them  (if  any  of  them  be  dead)  except  the  eldeft  Appendix?*  * 
fon  then  furviving,  who  fhall  have  two  Blares,  if  there  is  no  c-hap.  3, feci.  3. 
ifTue  of  an  older  fon,  in  which  cafe  fuch  iffue  and  lineal  de-  P*o#.  lav/, 
fcendant,  or  defcendants  of  fuch  iffue,  lhall  have  two  fhares  in  ^  2*> {^  ** 
right  of  the  father,  although  the  father  died  before  the  grand-  cn*  4^  fc<a"  3' 
father  ;  and  in  every  cafe  where  children  fhall  inherit  by  rep-' 
refentation,  it  fhall  be  in  equal  fhares  ;  and  where  there  are  no 
children  of  the  inteftate,  the  inheritance  fhall  defcend  equally 
to  the  next  of  kin,  in  equal  degree,  and  thofe  who  reprefent 
them,  computing  by  the  rules  of  the  civil  law — ^no  perfon  to 
be  confidered  as  a  legal  reprefentative  of  collaterals  beyond 
the  degrees  of  brothers'  and    fitters'   children  ;    and  for 
want  of  heirs  the  eltate  mall  accrue  to  the  Commonwealth. 
And  when  any  of  the  children   of  an  inteftate  die  before 
his  arrival  to  the  age  of  twenty-one  years,  and  unmarried,  fuch 
deceafed  child's  fhare  fhall  defcend  equally  among  the  furviving 
brothers  and  fillers,  and  fuch  as  legally  reprefent  them  ;  but  if 
fuch  deceafed  child  die  after  having  arrived  to  the  age  of  twenty- 
one  years,  unmarried  and  inteftate,  in  the  life  time  of  the 
mother,  every  brother  and  filter  lhall  inherit  equally  with  the 
mother. 

Sect.  2.  Jnd  be  it  further  enabled)  That  when  any  perfon  Perfonal  dlate 
fhall  die  pofTefTed  of  any  chattels  or  perfonal  eltate,  not  by  him  not  bequeath- 
bequeathed,  the  fame  lhall  be  diftributed  among  his  heirs,  in  the  ^r^eJ°  bc 
fame  way  and  manner  real  eftates  defcend  by  this  Act. 

Sect.  3.    Provided  neverthelefs,  ami  it  is  ena8ed>  That  fuch  Provifo 
chattels  or  perfonal  effete,  fhall  ftand  chargeable  with  the  pay-  phonal  eftate 
ment  of  all  the  juft  debts  and  funeral  charges  of  the  deceafed;  liable  firft  to 
artd  after  the  payment  thereof,  the  furplufage  (if  any  there  be)  Fay  <kbts  i 
fhall,  by  the  Judge  of  Probate,  be  decreed,  one  third  part  to  the  hef*pp^  3 
widow  of  the  deceafed  forever,  linlefs  the  inteftate  died  without  &c. 
iflfue,  in  which  cafe  ihe  fhall  have  one  half  thereof  forever.  And 
when  the  perfon;;!  eltate  fhall  be  infumcient  to  pay  the  debts  and 
funeral  charges  of  the  deceafed,  the  widow  fhall  neverthelefs  be 
entitled  to  her  apparel,  and  fuch  other  of  the  perfonal  eltate  as 
the  Judge  of  Probate  lhall  determine  necefl'ary,  according  to  her 
quality  and  degree  ;  and  fuch  part  of  the  perfonal  eftatc  as  the 
Judge  may  allow  the  widow,  fhall  not  be  aflets  in  the  hands  of 
the  executor  or  adminiftrator.    And  the  real  eftate  mall  ftand  Real  eftate 
chargeable  with  afl  the  debts  of  the  deceafed,  over  and  above  chargeable  for 
what  the  perfonal  fhall  be  fufficient  to  pay  as  aforefaid.  fbt^  °f 

Sect.  4.    And  be  it  further  ena&edy  lint  the  widow  of  the  widow,  c^ti- 
deedfed  fhall  in  all  cafes  be  entitled  to  her  dower  in  die  real  ef-  tied  to  their 
tate,  (where  Ihe  fhall  not  have  been  othcrways  endowed  before  *>^cr« 
marriage)  and  to  a  recovery  of  the  fame  in  manner  as  the  law 
direct?.    And  after  the  payment  of  tfebtg  funeral  expenfes,  and 
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the  charges  neceforily  incurred  in  the  fettlement  of  any  eftate, 
are  deduced,  the  Judge  of  Probate  of  the  county  where  the  de- 
ceased was  an  inhabitant  or  refident,  at  the  time  of  his  death, 
a      a         foail  caufe  the  refidue,  whether  it  be  fituate  in  the  county  in 

ch  44f  bft.  1.  'vhlch  he  is  JudS">  or  an7  other  m  the  government,  to 

Prov.  law.  De  divided,  and  partition  thereof  to  be  made  among  the  children 
or  heirs  as  this  Act  directs ;  unlefs  it  {hall  fc  happen,  that  fome 
one  or  more  of  the  children  of  grand-children,  mail  have  por-^ 
tionsof  the  inteftate  amgned  or  delivered  them  by  him  in  his 
life  time  ;  in  which  cafe  fuch  portions  mail  be  taken  into  con- 
sideration, and  deducted  from  their  (hares  in  fuch  partition  re- 
fpectively. 

^dehisa  Stfc   •  SecT'  fc    And  H  emF"d>  That  when  a  marr  and 

fhall  be  fdzed  |liS  Wlfe  ™B  oe  feizfcd  of  lands,. tenements,  or  hereditament., 
of  lands,  &ci  in  her  right  in  fee,  and  tflfre  Ihall  be  born  alive  of  the  body  of 

ind^L^'  fUCh  ^  that  Kia}'  inl;Crit  the  fjme»  and  fuch  wife  fiia11  die> 
how  it  ftanTe  t.hc  hufband  ^iaii  have  and  hold  fuch  effafe  during  his  natural 
keid.  Provlfo.        as  tenant  by  the  courtefy.    Provided  always,  That  when 
the  real  eftate  cannot  be  divided  among  all  the  children,  or  their 
legal  reprefentatives,  without  great  prejudice  to,  or  fpoilmg  the 
whole,  the  judge  of  Probate  may  order  the  whole  to  the  eldeft 
fen,  if  he  accept  the  fame,  or  to  any  other  of  the  fons  fucceffive- 
ly,  ori  his  refufal,  he  paying  unto  the  other  children  of  the  de-' 
ceafed,  their  equal  and  proportionable  mares  of  the  true  value 
Sf^TfiS.  2.  thereo^  u?on  an  appraifement  to  be  made  by  three  difinterefted 
FroV.  law.     freeholders,  appointed  by  the  Judge  for  that  purpofe,'and  under 
oath  ;  or  giving  good  fecurity  to  pay  the  fame,  in  fuch  conve- 
nient time  as  the  laid  Judge  {hall  limit  and  appoint,  making  rea- 
fonable  allowance  in  the  interim,  net  exceeding  fix  per  cent, 
per  annum. 

Sect.  6.    And  be  it  farther  enabled  by  the  authority  aforefaid, 

When  real  ef-  That  when  the  real  eftate  of  an  inteftate  will  conveniently  ac-f 

tates  of  mtef-  commodate  more  of  the  children  than  the  eldeft  fon,  or  his  legaf 
tates  will  ac-  -  1  o 

commodate     reprefentatives,  the  Judge  cf  Probate  may  fettle  the  fame  on  as 
more  than  the  many  of  the  children  (preference  being  always  given  to  the  fons) 
eldeft  fon,  the  as  \{  wijj  accommodate,  without  prejudice  to,  or  fooiling  the 
lltF&JaTl  v"hoIe  '  or ijl  cafe  the  inte*lte  left  no  iffue,  the  fame  may  be 
in  this  cafe.  ~  affigned  to  one  or  fo  many  of  the  next  of  kin  to  the  inteliate,  in 
Appendix,      equal  degree,  or  their  legal  reprefentatives,  as  fuch  eftate  will 
P-ov^kv^  ^  ccmvernent-y  accommodate  without  prejudice  to,  or  fpoiling  the 
whole,  (preference  being  given  to  the  male  heirs  among  fuch  as 
are  of  kin  in  equal  degree.)    And  to  the  end  there  may  be  fome 
method  prefcribed  for  determining  what  (bail  be  faid  to  be  ad- 
vancing a  child  bv  fettlement,  in  the  life  time  of  the  inteftate  : 
What  'hall  be     Sect.  7.  Be  it  further  enacted,  That  any  deed  of  lands  or  ten- 
deemed  an  ad-  cment  made  for  love  and  affection,  or  where  any  perfonal  eftate 
Jhildr^nntoft0  <^v£*5d  a  c'nild  ft™11  be  charged  in  writing  by  the  inteftate, or 
lands  or  per-  D'/  ^s  order,  or  a  memorandum  made  thereof,  or  delivered  ex- 
fcnal  eftate.    prefsiy  for  that  purpofe,  before  two  witneftes  who  were  bid  to 

take 
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take  notice  thereof,  the  fame  {hall  be  deemed  and  taken  an  ad-  Appendii, 
vancemcnt  to  fuch  child  or  children  to  the  value  of  fuch  lands,  %" 
tenements,  or  perfonal  eftate,  within  the  intent  of  this  Act. 

Sect.  8.    And  be  it  further  enacled.  That  after  the  deceafe  p  f     d  . 
of  any  perfon  inteftate,  adminiftration  of  fuch  inteftate's  goods  inteftate,  ad- 
and  eftate  fhall  be  granted  unto  the  widow,  or  next  of  kin  to  the  miniftration  to 
inteftate,  (upwards  of  twenty-one  years  of  age)  or  both,  as  the  J^^^f  *° 
Judge  of  Probate  (hall  think  fit,  witnin  thirty  days>  or  fooner,  ncxt  Qf 
and  an  inventory  taken  of  all  the  eftate  of  the  deceafed,  within  and  an  inven- 
three  months  of  fooner,  by  three  fuitable  perfons  appointed  by,  t9rT  to  De  ta- 
and  fworri  before  the  Judge  of  Probate,  for  the  faithful  difcharge  ^  of  tbe  ef~ 
of  that  truft.    And  after  the  expiration  of  thirty  days  from  the  \n  caf?  Df  rc-. 
death  of  any  perfon  inteftate,  in  cafe  the  widow  or  next  of  kin,  fufal  of  the 
(hall  refufe  or  neglect  to  take  out  letters  of  adminiftration,  being  widow  or  n^ 
cited  before  the  Judge  for  that  purpofe,  in  cafe  they  are  refident  °ftr^na 
within  the  county,  he  may  commit  adminiftration  of  any  fuch  granted  to 
eftate  to  fome  one  or  more  of  the  principal  creditors,  if  accepted  fomc  one  of 
by  them  or  others,  as  he  fhall  think  fit  upon  their  refufal ;  and  .I***5!*1 
every  adminiftrntor  fhall,  before  he  or  flie  fhall  enter  upon  the  Adminiftratorv 
execution  of  that  tru-ft,  give  bond  to  the  Judge  of  Probate,  with  to  give  bonds, 
good  and  fufHcient  fureties,  upon  condition  among  other  things, 
to  make  and  return  a  true  inventory  of  the  eftate  adminiftered 
on  into  the  Probate  Office,  within  three  months,  and  to  render 
an  account  of  adminiftration,  within  one  year  from  the  time- 
of  taking  adminiftration,  which  bond  ihall  be in  the  form  fol- 
lowing : 

Know  all  Men  by  theft  Prcfcnts,  That  we  Form  of  ^ 

within  the  Commonwealth  of  Majfachufetts,  are  holden,  and  bond.  ° 
ftand  firmly  bound  and  obliged  unto 

Efq.  Judge  of  Probate  of  wills,  and  granting  adminiftration. 
within  the  county  of  in  the  full  fum  of 

Pounds ,  in  lawful  money,  of  faid  Commonwealth,-  to  be- 
paid  unto  the  faid  his  fucceflcrs.  in  the  faid  of- 

fice, or  affigns  ;  to  the  true  payment  whereof,  we  do  bind 
^urfelves,  and  each  of  us,  our  and  each  of  our  heirs,  exec- 
utors, and  adminiftratcrs,  jointly  and  feverally,  for  the 
whole  and  in  the  whole,  firmly  by  thefe  prefents.  Sealed 
with  our  feals,  dated  the  day  of  Anm 

Domini,  one  thoufand  feven  hundred  and 
The  condition  of  this  prefeni  obligation  is  fuch,  That  if  die  above 
bounden  do  make  or  caufe  to  be  made, 

a  true  and  perfea  inventory  of  all  and  fingular  the  goods, 
chattels,  rights,  and  credits,  of  the  faid  deceafed,  which 
have  or  fhall  come  to  the  hands,  pofefTton  or  knowledge 
®*ihc  M  or  into  the  hands  and  pof-  ■ 

iehion  of  any  ether  perfon  or  perfons  for  and 
the  fame  fo  made,  do  exhibit,  or  caufe  to  be  exhibited,  into 
Kegiftry  of  the  Court  of  Probata,  for  the  faid  county 

of 
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of  at  cr  before  the.  day  of 

next  enfuing  ;  and  the  fame  gtfods,  chattels,  rights,  and 
credits,  and  all  other  the  goods,  chattels*  rights,  and  cred- 
its of  the  faid  deceafed,  at  the  time  of  death, 
which  at  any  time  after  mall  come  to  the  hands  and  poflef- 
fion  of  the  laid  or  into  the  hands  and 

poflemon  of  any  other  perfon  or  perfons  for  do 
well  and  truly  adminifter  according  to  law  :  And  further 
do  make  or  caufe  to  be  made,  a  juft  and  true  account  of 
faid  adminiftration,  upon  oath,  at  or  before  the 
day  of  which  will  be  the  year  of  our 

Lord,  one  thoufand  feven  hundred  and 
And  all  the  reft  2nd  refidue  of  the  laid  goods,  chattels, 
rights,  and  credits,  which  fhali  be  found  remaining  upon 
the  faid  adminiftfat  account  (the  fame  being  firft 

examined  and  allowed  of  by  the  Judge  or  Judges,  for  the 
time  being,  of  probate  of  wills,  and  granting  adrniniftra- 
tions  within  the  county  of  aforefaid)  and  mall 

deliver  and  pay  unto  fuch  perfon  or  perfons  refpeetively, 
as  the  faid  Judge  or  Judges,  by  his  or  their  decree  or  {en- 
tence,  purfuant  to  law,  fhali  limit  and  appoint  :  And  if  it 
fhali  hereafter  appear,  that  any  laft  will  and  teftament  was- 
made  by  the  faid  deceafed,  and  the  executor  or  executors 
therein  named,  do  exhibit  the  fame  into  the  Court  of  Pro- 
bate, for  the  faid  county  of  making  requeft  to 
have  it  allowed  and  approved  accordingly  ;  if  the  faid 

within  bounden  being  thereunto  required,  do  ren- 
der and  deliver  the  faid  letter  of  adminiftration  (approba- 
tion of  fuch  teftament  being  firft  had  and  made)  into  the 
faid  court  :  Then  the  before-written  obligation  to  be  void 
and  of  none  effect,  or  elfe  to  abide  and  remain  in  full  force 
and  virtue. 

Sealed  and  delivered  in  prefence  of  us. 

Where  two  or 

raof  *hmn-  Sect.  9.  And  be  it  further  enaclecU  That  where  two  or  more 
iftration  grant-  have  letters  of  adminiftration  granted  them  of  any  inteftate  ef- 
ed,  and  one  or  tatej  and  one  or  more  Q£  t}iem  ta^  >jj  or  fhe  greateft  part  of 

ttteaUwwrt  fuch  eftate  int0  his  or  their  hands>  and  refufe  t0  P3^  the  del?tJ* 
of  the  inteftate  or  funeral  charges  of  fuch  inteftate,  or  refufe  to  account  with 
eftate,  and  rc-  the  other  adminiftrator,  then  and  in  fuch  cafe  it  fhali  and  may 
^V^pther  be  lav/ful  for  fuch  aggrieved  adminiftrator  to  bring  his  a&ion 
rdminiftrato^T  of  account  againft  the  other  adminiftrator  or  adminiftrators,  and 
the  one  ag-  recover  his  proportionable  fhare  of  fuch  inteftate's  eftate  as  fhali 
grieved  may  belong  or  appertain  to  him. 

dong  a°"  Sect*  io*  And  he  k  further  ™aHed,  That  no  adminiftration 
Ko"  adminif-  of  the  goods  or  eftate  of  any  deceafed  perfon,  not  adminiftered 
tration  to  be  upon  by  a  former  adminiftration  or  executor,  fhali  be  granted, 
granted  until,  untji  ;t  ft^H  evidently  appear  to  the  Judge  of  Probate,  by  the 

oath 
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0:1th  of  the  party  applying  therefor,  or  cthcrwavs,  that  there  is 
fuch  perlbnal  eftate  of  the  deceafed,  to  the  amount  of  Five 
Pounds,  or  upwards,  or  debts  of  the  like  or  greater  value,  due 
From  the  deceafed's  eftate  unpaid.  Nor  mall  adminiftration  be 
originally  granted  upon  the  eftate  of  any  deceafed  perfon,  after 
the  expiration  of  twenty  years,  from  the  death  of  fuch  perfen. 

Sect.  ii.    And  be  it  further  enacted,   That  the  refpective 
Judges  of  Probate,  within  this  government,  be,  and  hereby  are  fudges  of  Pro- 
directed  and  empowered,  when  they  make  out  their  warrants  bate  empow- 
for  the  diviiion  of  the  real  eftate  of  any  perfon  dying  inteftate  ^d  ™h^n 
to  and  among  the  heirs,  or  for  affigning  the  widow's  dower,  0ut\hclr  war- 
where  fuch  eftate  or  any  part  thereof  lies  in  common  or  undi- rants  for  a  di- 
vided with  the  real  eirate  of  any  ether  perfon,  to  direct  the  v"i°n  of  real 
committee  named  in  fuch  warrant,  firft  to  fever  and  divide  the  eft*tes>  to  dl" 
inteftate  s  eftate  from  the  eltate  with  which  it  lies  m  common  mittec  -m  this 
as  aforcfaid ;  the  faid  committee  to  give  timely  notice  to  all  cafe, 
parties  intercfted,  to  be  prefent  if  they  lee  caufe ;  and  fuch  di-  Append^, 
vifion  fo  made  and  accepted  by  the  judge,  and  duly  recorded        j^*' 4' 
in  the  Probate  oilke  for  the  fame  county,  mail  be  binding  on 
all  performs  intercfted.     Provided,  That  where  any  minors  or  provjf0. 
perfons  non  car.pos,  or  otherwife  incapacitated  to  take  care  of 
their  eftates,  are  intereftvd  in  cither  eftates,  or  out  of  the  gov-  . 
ernment,  guardians  ftiall  be  appointed  over  them,  and  fome  dis- 
creet perfon  fliall  be  appointed  by  the  Judge  to  reprefent  and 
act  for  fuch  abfent  party  before  fuch  divifion  is  made.  Pro- 
vided cilfo.  That  before  the  order  of  fuch  divifion  iftue,  it  be 
made  to  appear  to  the  Judge  of  Probate,  that  the  feveral  per- 
fons interefted  in  fuch  eftate,  if  living  within  this  government, 
or  the  attorney  of  fuch  as  are  abfent,  and  have  attornies  refiding 
within  this  government,  have  been  duly  notified  of  fuch  parti- 
tion, and  have  had  opportunity  to  make  their  exception  to  the 
fame. 

Sect.  12.    And  be  it  further  enaHed,  That  when  and  fo  of-  When  j-vjfec8 

ten  as  any  devifee  (or  his  guardian)  who  holds  any  real  eftate,  make  applica- 

in  partnerfhip  with  any  perfon  or  perfons,  by  force  of  any  laft  n'on  for  a  di- 

will  and  teftament,  {hall  make  application  to  the  Judge  of  Pro-  ^  hwM^f  r 

bate  of  wills,  &c.  in  the  county  where  fuch  eftate  lies,  for  a  di-  the  jU(ige  0f 

vifion  thereof,  it  {hall  and  may  be  lawful  for  fuch  Judge  of  Probate  to  or- 

Probate  to  order  the  whole  of  the  jraal  eftate  fo  deviled,  (or      the  whole 

that  part  of  it  the  partition  whereof  is  requefted)  to  be  divided  °{?he  r"l;f" 
r,  1     K    -r        •  •      ■  i-  1        mi  tate  to  he  di- 

to  and  among  the  deviiees,  in  proportion  according  to  the  will  vidcd. 

of  the  teftator,  by  five  or  three  good  and  difcreet  freeholders  of  Appendix, 

the  fame  county,  to  be  appointed  by  and  fworn  before  the  faid  ch-  66>  fe<a-  4» 

Judge,  to  the  due  performance  of  that  fervice  j  notice  being  firft  5 '   Frov' Iaw' 

given  to  all  parties  concerned  to  be  prefent  at  the  making  of 

fuch  partition,  if  they  fee  caufe,  which  partition  or  divifion 

being  returned  into  the  Probate  office,  and  approved  by  the 

Judge,  and  there  recorded,  {hall  be  valid  in  the  law  to  all  in- 

Vol.  I.  I  tent*; 
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tents  and  purpofes,  unlets  upon  the  appeal  of  any  party  aggriev- 
ed at  the  partition  ib  made,  the  fame  mould  be  reverted  or  al- 
tered before  the  Supreme  Court  of  Probate.  And  whereas  it 
,  fometimes  happens,  that  real  eftates  deviled  by  will,  lie  in  com- 
mon and  undivided  with  other  real  eilates  : 
Partition  to  be     Sect.  13.    Be  it  further  enacted,  That  in  every  fuch  cafe  it 

thc^dUw^V  {iia11  ami  ir,a>  be  hw'ul  for  the  iAld  JudSe  of  Probate>  to  ortler 
cr.  Iv  will,  and  and  direct  the  freeholders  afereiaid,  fiift  to  make  partition  be- 
auy  other  land,  tween  the  eftate  given  by  will,  and  any  other  land  or  real  eftate 
Appendix,  lying  in  common  therewith,  in  the  fame  way  and  manner  as  is 
Pr«  tw  provided  for  dividing  inteftate  eftates  from  any  other 

eftates,  with  which  they  may  lay  in  common.  Provided,  That  no 
Frovifo.        partition  mail  be  made  when  the  proportion  belonging  to  the 
deviiees,  or  any  of  them,  mail  by  the  tenor  of  the  devifee,  ap- 
pear to  be  difputable  and  uncertain.    Provided  alfo,  That  where 

.  anv  of  the  interefted  are  minors,  or  peribns  non  compos  or  Other- 

Appendix,  J     .  .  /•    i    •      n  r  t 

ch.  xto,  fe&,  4.  ways  incapacitated  to  take  care  of  their  eltates,  or  out  or  the 
ch.  66,  fedfc.  5.  government,  guardians  {hall  fir  ft  be  appointed  for  fuch  minors 
1-rov,  law.      or  pS1-fons  mn  compos,  or  otherways  incapacitated,  and  fome  dif- 
creet  and  difmterefted  perfon  fhail  be  appointed  by  the  laid 
Judge,  to  reprefent  and  act.  for  fuch  abfent  party. 
Parties  refu-       Sect.  1 4.    And  be  it  further  ermBci,  That  when  partition 
db£»M  oTL  or  divi^on  mal1  be  made  by  any  Judge  of  Probate,  of  the  real 
vifion,  4e      eftate  of  any  deceafed  perfon,  agreeable  to  the  method  before 
Judge  of  Pro-  prefo  ibed,  and  any  one  or  more  of  the  interefted  party,  fhall 
e  'nt  ofUdV  ne^C<^  cr  rc^e  t0  Pay  ju^  proportion  of  the  charge, 

trefr'*  1 "  wluch  may  attend  fuch  divifion  or  fettlement,  it  fhall  and  may 
be  lawful  for  the  Judge  to  ilTue  a  Warrant  of  diltrefs  againft  any 
Provifo.  delinquent  or  delinquents  interefted  as  aforefaid,  provided  an 
account  of  fuch  charge  be  firft  laid  before  the  Judge,  and  the 
juft  proportion  of  the  perfon  interefted,  fettled  and  allowed, 
they  having  been  duly  notified  to  be  prefent  at  fuch  fettlement 
or  allowance. 

Settlements  to  Sect.  15.  And  be  it  further  enacted,  That  when  any  mef- 
be  made  mhep  fuage,  tract  of  land,  or  other  tenement,  fhall  be  of  greater  val- 
ariy  mefTuaKc,  ue  t'ndn  Lither  party's  part  or  {hare  in  the  eftate  to  be  divided, 
er^toefthan  anc*  -annot  at  the  Line  time  be  fubdivided,  or  part  thereof  af- 
tither  party's  figned  to  one  and  part  to  another,  (without  great  inconvenience) 
pare  the  fame  may  be  fettled  or  afligned  to  one  of  the  parties,  fuch 

party  to  whom  the  fame  fhall  be  fo  afligned  paying  fuch  fum  or 
fums  of  money  to  fuch  partv  cr  parties,  as  bv  means  thereof 
have  lefs  than  their  ihare  of  the  real  eftate,  as  the  committee  ap- 
pointed to  make  partition  ihall  award. 
Jufticcs  of  the     Sect.  16.     Be  it  further  enabled,  That  in  cafe  the  eftate  of 
Peace  emno%v- any  perfon  dying  inteftate,  fhall  lay  more  than  ten  miles  from 
cred  to  appoint  the  dwelling-place  of  the  Judge  of  Probate,  of  the  county  in 
^iec^pPraifcrs»  which  fuch  eftate  jUes,  then  it  ihaii  and  may  be  lawful  for  any 
Juftice  of  the  Peace  to  appoint  the  appraisers  of  fuch  eftate 

and 
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and  in  cafe  any  part  of  the  eftate  of  any  perfon  dying  reflate  or 
iateftate,  mall  lay  without  the  limits  of  the  county  of  the  Judge 
of  V/obate,  to  whom  it  appertains  to  act  as  fuch  in  the  fettle- 
rnent  of  the  fame,  then  it  mail  and  may  be  lawful  for  any  Juf- 
tice  of  the  Peace  to  appoint  the  appraifers  of  fuch  part  of  fuch 
eftate  ;  and  in  both  the  cafes  laft  mentioned,  the  juftice  of  the 
Peace  appointing  appraifers,  fhall  adminifter  to  them  the  necef- 
fary  oaths,  and  fhall  certify  the  fame,  together  with  the  ap- 
pointment, which  lhall  be  coniidered  as  valid  and  effectual  in 
law  as  if  fuch  perfons  were  appointed  and  fworn  by  the  Judge  of 
Probate,  any  thing  in  this  Act,  to  the  contrary  notwithstanding. 

'Provided  neverthelefs^  That  every  administrator  mall  be  held  Provifo. 
to  account  with  die  Judge  of  Probate  for  the  perfonal  eftate 
of  the  deceafed,  as  the  fame  fhall  be  appraifed,  unlefs  the 
Judge  mail  think  it  will  be  more  for  the  benefit  of  thofe  con- 
cerned otherwife  to  difpofe  of  the  fame  \  in  which  cafe  the  faid 
Judge  lhall  order  the  fame,  or  any  part  thereof,  to  be  fold  at 
public  auction  or  at  private  fale,  in  fuch  manner  as  he  fhall  deter 
mine  will  belt  ferve  the  intereft  of  all  perfons  concerned,  and  the 
adj-niniltrator  fhall  account  for  fuch  eflate  as  the  fame  was  fold. 

Whereas  it  fornetimes  happens,  that  for  want  of  prudent 
management  in  executors,  administrators  or  guardians,  who  are 
empowered  to  fell  real  efta'ces,  fuch  eftates  are  difpofed  of  below 
their  true  value,  to  the  great  injury  of  the  heirs  and  creditors  : 

Sect,  i  7.    Be  it  therefore  enaEled  by  the  authority  afirefaid,  Executors  &c 
That  every  executor,  adminiftrator  or   guardian,  who  may  to  be  under 
'obtain  a  legal  order  for  felling  real  eftate,  fhall,  previous  to  the  oath  previous 
fale,  before  fome  Juftice  of  the  Peace,  take  the  following  oath  : t0  falcs* 

<c  I  A.  B.  do  folemnly  fwear,  that  in  difpofmg  of  the  eftate  Form  0f  thc 
lately  belonging  to  now  deceafed,  I  will  oath, 

life  my  beft  fkill  and  judgment  in  fixing  on  the  time  and 
place  of  fale ;  and  that  I  will  exert  my  utmoft  endeav- 
ours to  difpofe  of  the  fame  in  fuch  manner  as  will  pro- 
duce the  greateft  advantage  to  all  perfons  interefted  there- 
in, and  that,  without  any  finifter  views  whatever." 
And  the  faid  executor,  adminiftrator  or  guardian,  fhall  re- 
turn to  the  Judge  of  Probate  a  certificate  of  the  fame,  under 
the  hand  of  the  Juftice  before  whom  fuch  oath  was  taken. 

[This  A&  palled  March  9,  1784.] 


An  ACT  directing  the  Mode  of  transferring  RealAddit  A^ 
Eftates  by  Deed,  and  for  preventing  Fraud  therein.  June  28, 1787, 

WHERE  AS  it  is  neceffary  (to  prevent  uncertainty,  fraud  preamDie, 
and  perjury  in  the  transferring  real  eftates)  that  a 
mode  therefor  mould  be  eftabliftied,  eafy,  certain  and  notorious  : 

I  2  -  Sr.cT. 
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Sect.  i.  Be  it  enaclcd  by  the  Senate  and  Houfe  of  Reprefenta- 
tivt'Sy  in  Genera/  Court  n/femb/ed,  and  by  the  authority  of  the  fane> 
Parole  leafe?,  That  all  leafes,  eftates,  interefts-  of  freehold,  or  terms  of  yeirs, 
&c  to  have    or  any  uncertain  interefts  of,  in  or  out  of  any  mefiuages,  lands, 
^atc?  at  will  tenements,  or  hereditaments,  made  or  created  by  livery  and 
only.  "        feizen  only,  or  by  parole,  and  not  put  in  writing,  and  frgned  by 
Appendix,      the  parties  fo  making  or  creating  the  fame  or  their  agents  there - 
p1  v'  law  *'  unto  ^aw^u^y  authorized  by  writing,  flia.ll  have  the  force  and  ef- 
10  '     *      feet  of  leafes  or"  cftatcs  at  will  only  *,  and  mail  not  either  in 
law  or  equity,  be  deemed  or  taken  to  have  any  other,  or  greater 
force  or  effect  *,  any  confideration  for  making  any  fuch  parole, 
leafes,  or  eftates,  notwithstanding.     And  no  leafes,  eftates,  or 
interefts,  either  of  freehold  or  term  of  years,  or  any  uncertain 
intereft  of,  in,  to,  or  out  of  any  meffuages,  lands,  tenements, 
or  hereditaments,  {hall  at  any  time  be  afligned,  granted,  or  fuv- 
rendered,  unlefs  it  be  by  deed  or  note  in  writing,  figned  by  the 
party  fo  aligning,  granting,  or  furrendering  the  fame,  or  their 
agents  thereunto  lawfully  authorized  by  writing,  or  by  act  and 
operation  of  law. 

Sect.  2.    And  be  it  further  enacledy  That  no  action  fhaU 
?"'n  "A.,on*.to  hereafter  be  maintained  upon  any  contract  or  fale  of  lands, 

Ve  maintained  1   •         J  .  ' 

upen  any  con- tenements,  or  hereditaments,  or  any  mtereic  m  or  concerning 
trad,  unlcfa.    the  fame,  unlefs  the  agreement  upon  which  fuch  action  {hall  be 
brought,  or  fome  memorandum  or  note  thereof  mall  be  in  wri- 
ting, and  figned  by  the  party  to  be  charged  therewith,  or  fome 
other  perfon  thereunto  by  him  lawfully  authorized. 
AH  grants, &c.     Sect.  3.    And  be  it  further  enacledy  That  all  grants  and  »f- 
of  lands,  to  be  fignments,  as  well  as  all  declarations  or  creations  of  trufts  or 
niainfj^ed  an.d  confidences  of  any  lands,  tenements,  or  hereditaments,  fhall  be 
ting6     -       manifefted  and  proved  by  fome  writing  figned  by  the  party, 
Appendix,      who  is  by  law  enabled  to  giant,  afligri,  or  to  declare  fuch  trult, 
ch.  4,  fed.  1,  or  by  h\6  laft  will  in  writing,  or  elie  the  fame  ihall  be  utterly 
Prov.  law  j        ^  aH(j  Qc  nQ  effeQt    Provided  ahve-s.  That  where  any  con- 

and  feet.  3,  4.  •/  1  • 

Provifo.  veyance  lhall  be  made  of  any  lands,  tenements,  or  heredita- 
ments, by  which  a  trull:  or  confidence  fhall  or  may  arife  or  re- 
fult,  by  the  implication  or  cenftrucrion  of  law,  or  be  tranf- 
ferred  or  extinguifhed  by  an  act  or  operation  of  law  ;  then,  and 
in  every  fuch  cafe,  fuch  trufl  or  confidence  fhall  be  of  the  like 
force  and  effect,  as  the  fame  would  have  been  if  this  Act  had 
not  been  made  j  any  thing  herein  contained  to  the  contrary 
notwith  {landing. 

Sect.  4.  And  be  it  further  enabled  by  the  authority  aforefaid, 
Deeds  execu-  That  all  deeds  or  other  conveyances  of  any  lands,  tenements  or 
ted  by  fipning,  hereditaments,  lying  within  this  Commonwealth,  figned  and 
fcaling,  &c.  fealcd  by  the  party  or  parties  granting  the  fame,  having  good 
*\  ^endix*1"  aru^  f*S^  r'gnt  or  authority  thereunto,  and  acknowledged  by 
ch  m,  feci.  1 , fuch  grantor  or  grantors,  before  a  Juftice  of  the  Peace  in  this 
Prov.  law.      State^  or  before  a  Juftice       the  Peace  or  magiftrate  in  fome 

other 
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other  of  the  United  States  of  America,  (or  in  any  ether  State 
or  kingdom  wherein  the  grantor  or  vendor  may  reilde  at  the 
time  of  making  and  executing  the  deed)  and  recorded  at  length 
in  the  regiftry  of  deeds  in  the  county  where  fuch  lands,  tene- 
ments, or  hereditaments  do  lie,  {hall  be  valid  to  pafs  the  fame 
without  any  other  act  or  ceremony  in  the  law  whatfoever. 
And  no  bargain,  fale,  mortgage  or  other  conveyance  in  fee  fim- 
ple,  fee  tale,  or  for  term  of  life,  or  any  leafe  for  more  than  fev- 
en  years  from  the  making  thereof,  of  any  lands,  tenements,  or 
hereditaments,  within  this  Commonwealth,  {hall  be  good  and 
effectual  in  law  to  hold  fuch  lands,  tenements  or  hereditaments, 
againft  any  other  perfon  or  pcrfons  but  the  grantor  or  grantors, 
and  their  heirs  only,  unlefs  the  deed  or  deeds  thereof  be  ac- 
knowledged and  recorded  in  manner  aforefaid.  Provided  ttfy-  provif0. 
ertbelefs,  That  when  any  grantor  or  leflbr  as  aforefaid  fhall  go 
beyond  fea,  or  be  removed  oat  of  this  government,  or  be  dead,  Addit.  A&, 
before  the  deed  or  conveyance  by  him  executed,  mall  be  ac- June  28, 1787. 
knovvledged  as  aforefaid,  in  every  fuch  cafe  the  proof  of-  fuch 
deed  ofxonveyance,  made  by  the  oath  of  one  or  more  of  the 
witnefles  whole  names  may  be  thereunto' fubferibed,  before  any 
court  of  record  within  this  Commonwealth,  fhall  be  equivalent 
to  the  party's  own  acknowledgment  thereof  before  a  Juflice  of 
the  Peace  as  aforefaid. 

Sect.  .5.    And  be  it  further  enacted %  That  if  any  grantor  or  Grantors  re- 
leflbr  of  any  lands,  tenements  or  hereditaments,  fhall  refufe  to  fufin£  to  ac" 
acknowledge  any  bargain,  fale,  mortgage  or  other  conveyance  as  ^7 deeds 
aforefaid,  it  (hall  be  lawful  for  fuch  grantee  or  leflee  to  leave  a 
copy  of  fuch  deed  or  leafe,  compared  with  the  original  by  the 
Regifter,  in  the  Regifter's  office,  and  fuch  copy  fo  left  fhall  be 
deemed  fuflkient  caution  to  all  perions  againft  purchafing  or  ex- 
tending execution  thereon  for  the  fpace  of  forty  days  from  the 
time  of  leaving  fuch  copy.    And  any  Juftice  of  the  Peace  in  j^f8^^ 
the  fame  county,  after  fuch  refufal,  at  the  requeft  of  the  grantee  a  f\,mmons, 
or  leflee,  his  heirs,  executors,  adminiftrators  or  afiigns,  may  if- 
fue  a  fummons  for  fuch  grantor  or  leflbr  to  appear  (if  he  fee 
caufe)  at  a  certain  time  and  place  therein  mentioned,  to  hear 
the  teftimony  of  the  fubferibing  witnefles  thereunto;  which 
fummons  fhall  be  ferved  by  the  proper  officer,  feven  days  at 
the  lea't  before  the  time  therein  ailigned  for  proving  the  deed ; 
and  at  fuch  time  and  place,  whether  the  grantor  or  leflbr  be 
prefent  or  not,  it  being  made  to  appear  by  the  oath  of  one  or 
more  of  the  witnefles  thereunto  fubferibed,  that  they  faw  the 
laid  grantor  (or  leflbr)  voluntarily  fign  and  feal  the  deed,  and 
that  they  fubferibed  their  names  as  witnefles  thereunto  at  the 
fame  time,  fuch  proceedings,  and  a  certificate  thereof  under  the 
hand  of  the  Juftice  annexed  to  the  deed  (wherein  the  preience 
or  abfence  of  the  adverfe  party  fhall  be  noted)  lhall  be  equiv- 
alent to  the  acknowledgment  of  the  grantor  before  a  Juftice  of 

the  Peace.  „     . ,  , 

Provided, 
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Provifo.  Provided,  That  nothing  in  this  A£  fiiall  be  conftrued,  deem- 

ed or  extended,  to  bar  any  widow  of  any  vender  or  mortgager 
of  lands  or  tenements  from  her  dower  or  right  in  or  to  fuch 
lands  or  tenements,  who  did  not  join  with  her  hnlband  in  fuch 
fale  or  mortgage,  or  otherwife  lawfully  bar  or  exclude  herfcif 
from  fuch  dower  or  right. 

How  mort-  Sect.  6.  Avd  he  if  further  enacted,  That  any  mortgagee  of 
Images  fhall  be  ij.  -t.      j-  i  •    '     1/      i_  •  b 

Sifchartred      any  Iancis>  tenements  or  hereditaments,  his  or  her  heirs,  exec- 
-Appendix,      utors  or  admmiftratdr3,  having  received  full  fatisfatlion  and 
ch.  14,  fed.  3,  payment  of  all  fuch  turn  and  fums  of  money  as  are  really  due  to 
Prov.  law.      j lirri  by  fuch  mortgage,  lhall,  at  the  requeft  of  the  mortgagor, 
his  heirs,  executors  or  adminiftrators,  acknowledge  and  caufe 
fuch  fatisfacYion  and  payment  to  be  entered  in  the  margin  of 
the  record  of  fuch  mortgage,  in  the  Regifter's  office,  and  fhall 
fign  the  fame,  which  mail  forever  after  difcharge,  defedl  and 
releafe  fuch  mortgage,  and  perpetually  bar  all  actions  to  be 
brought  thereupon  in  any  court  of  record.    And  if  fuch  mort- 
gagee, his  heirs,  executors  or  adminiftrarors,  ihall  not,  within 
ten  days  next  after  requeft  in  that  behalf  made,  and  tender  of 
his  reafonable  charges,  fign  and  feal  a  difcharge  of  the  faid 
mortgage,  and  releafe  and  quit  claim  to  the  eftate  therein  men- 
tioned to  be  granted,  and  acknowledge  the  fame  before  a  Jus- 
tice of  Peace,  or  repair  to  the  Regiiler's  office,  and  there 
make  and  frgn  fuch  difcharge  and  acknowledgment  as  afore-, 
faid,  fhall  be  liable  to  make  good  all  damages  for  want  of  fuch 
difcharge  or  releafe,  to  be  recovered  by  a  Special  action  of  the 
cafe,  in  any  court  of  record,  together  with  treble  cofts  of  fuit. 
Former  deeds      Sect.  7.  '  And  be  it  further  enacted,  That  all  deeds  of  bargain, 
valid.  fa}€)  mortgage,  or  other  conveyance  of  real  eftate  heretofore 

made  and  executed  according  to  former  laws  and  ufage,  fhall 
be  valid  and  effectual. 

[This  Ad  paffed  March  10,  1784.] 


Mar.  1,  1790,  An,  ACT  empowering  the  Judges  of  Probate  to  ap- 
^iffm^gua'r-  point  Guardians  to  Minors  and  others. 

diia$-  SECT.  i.      7?£  it  enacted  by  the  Senate  and  Houfe  of  Reprefenf 

-k'  afives.,  in  General  Court  afftmbled,  and  by  the  author- 
ity of "the fame,  That  the  Judge  of  Probate  in  each  county  re- 
fpetfcively,  when  and  fo  often  as  there  fhall  be  occafion,  be,  and 
Guardians  to  hereby  is  empowered)  to  allow  of  guardians  that  lhall  be  chofen 
t*h  a!lo^ed  £y  by  tomors  of  fourteen  years  of  age,  and  to  appoint  guardians 
Probatcf C  °    ^or  ^ucb  as  mali  be  within  or  under  that  age,  taking  fufficient 
fecurity  of  all  fuch  guardians  for  the  faithful  difcharge  of  their 
truft,  and  to  account  either  with  the  Judge  or  minor  when  fuch 
minor  fhall  arrive  to  the  age  of  twenty-one  years,  or  at  fuch 
other  time  as  the  Judge,  upon  complaint  to  him  made,  fhall  di- 
rect. 
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rect.  And  when  any  minor  above  the  age  of  fourteen  years 
mall  be  cited  by  the  judge  cf  Probate  to  choofe  a  guardian, 
and  fuch  minor  fhall  refufe  or  neglect  to  appear,  or  when  ap- 
pearing mall  refufe  to  choofe  a  guardian,  or  any  guardian  cho- 
ien  by  fuch  minor  fhall  be  unable  to  give  fufficient  fecurity,  or 
ihall  refufe  the  truft,  or  when  any  minor  above  the  age  of  four- 
teen years  mall  be  without  this  government,  in  every  fuch  cafe 
the  Judge  of  Probate  ihall  have  the  fame  power  to  appoint  a 
guardian  as  though  fuch  minor  were  under  the  age  of  fourteen 
years. 

Sect.  2.  Provided  neverthelefs,  That  when  a  minor  above  Piovifo. 
the  age  of  fourteen  years,  living  more  than'  ten  miles  diftant 
from  the  Judge  of  Probate's  dwelling-houfe,  fhall  choofe  a  guar- 
dian, fuch  minor  may  have  that  choice  certified  to  the  Judge  by 
any  Jultice  of  the  Peace  in  the  fame  county,  or  by  the  Town- 
Clerk,  if  no  Juitice  ihall  dwell  in  fuch  town,  which  choice  fo 
certified  fhall  be  deemed  as  good  and  valid  as  if  done  in  the  laid 
Judge's  prefence. 

Sect.  3.    And  be  it  further  cnatled,  That  it  fhall  be  in  the  judges  em- 
power of  the  Judges  for  the  Probate  of  wills,  within  their  re-  powered,  upon 
ipecrive  counties,  from  time  to  time,  (upon  requeft  made  by  ™^c&  fn?a^j 
the  friends  or  relations  of  any  idiot,  non-compos,  or  lunatic  per-  j^'  ^  * 
fon,  or  by  the  Overfeers  of  the  Poor  in  fuch  town  where  fuch  &c.  to  dire& 
idiot,  noth-compos,  or  lunatic  perfon  lives  or  is  an  inhabitant)  to  the  Selectmen 
direct  the  Selectmen  of  fuch  town  to  make  inquifition  there-  ?^akc  :utiU1" 
into  ;  and  if  the  perfon  faid  to  be  an  idiot,  lunatic,  or  diftrac~t- 
ed  perfon,  fhall  be  adjudged  by  the  Selectmen  of  the  town  (or 
the  major  part  of  them)  where  fuch  perfon  refides,  to  be  inca- 
pable to  take  care  of  him  or  herfelf,  and  they  fhal}  certify  the  To  be  certified 
fame  under  their  hands,  to  the  Judge,  the  faid  Judge  of  Pro-  to  the  Judges, 
bate  fhall  be  empowered  to  allign  fome  fuitable  perfon  or  pcr- 
fons  to  be  guardian  or  guardians  to  fuch  idiot,  lunatic,  noti- 
compos,  or  detracted  perfon,  directing  and  empowering  fuch 
guardian  or  guardians  to  take  care  of  the  perfon  and  eftate,  btfth 
real  and  peribnal,  of  fuch  perfon,  and  to  make  a  true  and  per- 
fect inventory  of  the  laid  eftate,  to  be  returned  into  and  filed 
in  the  Probate  office  in  fuch  county. 

Sect.  4.    And  be  It  further  enabled,  That  the  Judges  of  judges  of  Pro- 
Probate  in  their  refpeclive  counties,  are  alio  fully  authorized  bate  auihoriz- 
and  empowered,  upon  the  complaint  of  any  heir,  creditor  or  e|*jUp°J  ac^m" 
other  perfon,  having  lawful  right  or  clajms  in  expectancy,  heiiL  fcc.*"* 
to  the  eftate  of  any  idiot,  lunatic,   non-compos,  or  detracted 
perfon,  as  well  as  the  guardian  or  guardians,  to  proceed  with 
any  perfon  or  perfons  fufpected  of  concealing,  embezzling  or 
conveying  away  any  of  the  money,  goods  or  chattels  of  fuch 
idiot,  lunatic,  nan-compos,  or  diftracted  perfon,  in  the  fame 
way  and  manner  as  is  by  law  prefcribed  for  perfons  fufpected 
of  concealing,  embezzling,  or  conveying  away  the  money,  goods 
or  effects  cf  deceafed  perfons.  g  . 
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Guardians  to 
improve  the 
eftate  of  the 
idiot,  &c.  and 
to  fettle  ac- 
counts. 


tn  cafe. 


Guardians  to 
•jive  bond. 


Judges  of  Pro- 
fcate  to  appoint 
guardians  for 
the  children  of 
lunatics,  &c. 


Sect.  5.  And  be  it  further  enacted  by  the  authority  ofon/aid* 
That  the  guardian  or  guardians  appointed  as  aforefaid,  (hall 
improve  frugally  and  without  wafte  and  deftrueiicn,  the  eftate 
of  the  idiot,  ?io>i-ccmpos,  lunatic  or  dift.ract.ed  pevfon,and  apply 
the  annual  income  and  profits  thereof  for  the  comfortable 
maintenance  and  fupport  of  the  faid  idiot,  lunatic,  non-cotnpiz 
or  diftrac~led  perfon,  and  alio  of  his  or  her  lioufchcid  or  fami- 
ly, (if  any  fuch  tJ  ere  be)  and  the  faid  guardian  or  guardians 
are  hereby  empowered  to  fettle  accounts,  receive,  (and  if  need- 
be)  to  fue  for  and  recover  all  j  Lift  debts  due  to  the  faid  idiot, 
lunatic,  noh-composy  or  diftra&ed  perfon,  from  any  perfon  or 
perfons,  whomibever,  and  to  manage,  improve,  or  divide  the 
real  eftate  in  as  full  and  ample  a  maimer  as  the  faid  idiot,  lu- 
natic, rjsn-cc:?ipcSi  or  diftracted  perfon  plight  or  could,,  were 
they  reftored  to  the  full  ufe  of  their  rational  faculties  j  and  fliall 
alfo  be  fubject  to  the  payment  of  all  juft  debts  owing  by  fuch 
perfon  which  were  contracted  before  their  cHiraction,  cut  of 
their  perfonal  eftate*  or  in  cafe  that  be  infufficieiit,,  then  out  of 
the  real  eftate,  being  nrft  empowered  to.  make  fale  thereof  by 
the  Supreme  Judicial  Court,  in  the  way  and  manner  exeeutois. 
or  adminiftrators  are  empowered  to  make  fale  of  the  real  eftates 
of  deceafed  perfons.  And  in  cafe  the  income  or  improvement 
of  the  perfonal  and  real  eftate  of  fuch  perfons  fhall  not  be  fuf- 
ficient  to  fupport  them,  the  faid  Supreme  Judicial  Court  may 
licenfe  and  authorize  the  guardians  to  make  fale  of  the  whole 
or  part  of  the  real  eftate  of  fuch  perfon  for  that  purpofe,  as 
occafion  may  require.  And  in  cafe  any  fuch  idiot,  lunatic, 
cr  diitra&ed  perfon  fhall  be  reftored  to  the  ufe  of  bis  reafon, 
the  refidue  and  remainder  of  the  eftate  real  and  perfonal  fliall 
be  returned  and  delivered  to  him,  or  in  cafe  of  his  death  to  his 
heirs,  executors,  or  adminiitrators ;  the  guardian  or  guardians 
having  firft  fuch  a  reafonable  allowance  out  of  the  fame  for  then 
charge  and  trouble  as  the  Judge  of  Probate  fliall  order. 

Sect.  6.  jhid  be  it  further  enacted,  That  the  guardian  or 
guardians  appointed  as  aforefaid,  fliall  give  bond  to  the  Judge 
of  Probate  for  the  time  being  in  a  reafonable  fum,  with  fuffi- 
cient  fureties  for  the  faithful  difcharge  of  the  truft  repofed  m 
them,  an4  more  efpecially  for  the  rendering  a  juft  and  true  ac- 
count of  their  guardianfhip,  when  and  fo  often  as  they  fhall  be 
thereunto  required. 

Sect.  7.  And  be  it  further  enacted,  That  the  Judges  of 
Probate  in  their  refpective  counties  may  alfo,  as  occafion  may 
require,  appoint  guardians  for  the  children  of  lunatics,  idiots, 
non-ccmpes,  or  diftracted  perfons,  in  the  fame  way  and  manner 
as  though  their  parents  were  naturally  dead.. 

And  whereas,  to  the  dilhonour  of  human  nature  and  the  great 
injury  of  fociety,  individuals  oftentimes  fpend,  leifen  and  wafte 
their  eftates  by  exceftive  drinking,  gaming,  idlenefsand  debauch- 
ery,. 


GUARDIANS,  &c.  March  ic,  An.1784.  *37 

cry,  and  thereby  involve  themfelves  and  families  in  diftrefs,  mif- 

ery  and  ruin ;  and  fubjeCt  the  towns  to  which  they  belong  to 

expenfe  and  charge  for  their  maintenance  and  iupport : 

Sect.  8.    Be  it  therefore  enacted^  by  the  authority  afore/aid 9 

That  when  any  perfon  by  exceffive  drinking,  gaming,  idlenefs  Selectmen  to 

or  debauchery  of  any  kind,  mall  fo  fpend,  waftc,  or  leflen  his  mal*c  com- 

or  her  eftate,  as  thereby  to  expefe  himfelf  or  herfelf,  or  his  or  ?la!nt  tof 

1       r     -i  c  \  r  «•   -        •         n  Judge  of  Pro- 

her  family,  or  any  or  them,  to  want  or  luirering  circumitances,  Date)  m  cafe 

or  mail  by  thus  fpending,  wafting,  or  leuening  his  or  her  eftate,  perfons,  by  ex- 
endanger  or  expofe  the  town  to  which  he  or  me  belongs,  in  the  "flive  dnnk- 
judgment  of  the  Selectmen  thereof,  to  a  charge  or  expenfe  for  danger^the1* 
the  maintenance  or  fupport  of  him  or  her,  or  his  or  her  family,  towns  to 
or  any  of  them,  fuch  Selectmen,  or  the  major  part  of  them,  which  they 
mall,  in  fuch  cafe,  lodge  a  complaint  with  the  Judge  of  Probate  belan£> to 
for  the  county  to  which  the  perfon  fpending,  wafting  or  lelTening 
his  eftate  as  afovefaid,  doth  belong  ;  and  if  it  mall  appear  to  the 
faid  Judge  of  Probate,  that  the  perfon  complained  of  comes 
within  the  defcription  of  this  Act,  and  has  had  due  notice  of  the 
complaint  exhibited  againft  him  or  her,  as  the  cafe  may  be, 
then,  and  in  that  cafe,  the  faid  Judge  of  Probate  {hall  appoint 
the  faid  Selectmen,  or  the  major  part  of  them,  or  fome  fuitable 
and  difcreet  perfon  or  perfons,  guardian  or  guardians  to  fuch 
perfon.    And  no  fale  or  bargain  of  any  real  or  perfonal  eftate, 
made  by  fuch  perfon  or  perfons,  after  the  appointment  of  guar- 
diardhip,  as  aforefaid,  mall  be  held  valid  in  law.    And  the  guar^ 
dian  or  guardians  that  may  be  thus  appointed,  ftiall,  in  difcharg- 
ing  the  duties  of  their  appointment,  purfue  the  fame  method, 
and  be  under  fimilar  obligations  for  a  faithful  difcharge  of  their 
truft,  as  guardians  appointed  for  idiots,  lunatics,  or  for  perfons 
71071-compos-ment'u. 

Sect.  9.    And  be  it  further  enacled,  That  executors,  admin-  }rX£.cutors  &c 
iftratcrs,  and  guardians  mail  not  be  compelled  to  plead  fpecial-  not  compelled 
ly  to  any  action  or  fuit  at  law,  brought  againft  them  in  their  t(?  Plcad  *pe- 
faid  capacity ;  but  may  under  the  general  iiTue  give  any  fpe-  aaIIy* 
cial  matter  in  evidence. 

Sect.  10.    And  be  it  further  enacled,  That  the  Judges  of  Pro-  Judge*  of  Pro- 
bate in  the  refpeclive  counties  of  this  State,  ftiall  have  certain  bate  tofixcer- 
fixed  days  for  the  making  and  publifhing  their  orders  and  de-  tai"  day  for 
crees,  and  fuch  days  to  be  made  known  by  public  notifications  pubUflfin"* 
thereof  in  the  feveral  counties.    And  no  Judge  of  Probate  fhall  their  orders 
be  allowed  or  admitted  to  have  a  voice  in  judging  and  dctermin-  ^ 
ing  (nor  fhall  he  be  admitted  to  plead  or  aft  as  an  attorney)  in 
any  civil  action  whatfoever,  which  may  depend  on  or  have  re- 
lation to  any  fentence  or  decree  made  or  pafTed  by .  him  in  his 
office  aforefnd. 

[This  Act  paned  March  10,  1784.] 


A11 


138         LANDS,  WHARVES,  &c.       March  10,  An.  1784- 


they  may  ad 
after  a  divifion 
u  made. 


Sect. 


Appendix, 
ch.  3r,  feci, 
ch.  45,  fe&. 
ch.  61,  kSL 
prov.  law. 


notice  for 
meeting 


A*  Mw  9'  An  ACT  *°r  tIle  better  managing  Lands,  Wharves, 
and  other  Real  Eftate,  lying  in  common. 

I .  IDE  it  enabled  by  the  Senate  and  Houfe  of  Reprefentat\vesr 
^  in  General  Court  ajfetnbledy  and  by  the  authority  of  the 
Jame%  That  when  and  fo  often  as  any  five  or  a  major  part  of  the 
proprietors  of  lands,  wharves,  cr  other  real  eftate  lying  in  com- 
mon in  any  part  of  this  Commonwealth,  {hall  judge  a  proprietors' 
How  meetings  meeting  to  be  neceflary,  they  may  make  a  written  application 
are  to  be  call-  to  a  Juftice  of  the  Peace  through  the  Commonwealth,  or  to 
a  Juftice  of  the  Peace  within  the  county  where  fuch  eftate 
lies,  for  a  warrant  for  the  calling  of  a  meeting,  expreflmg  the 
time,  place  and  occafion  thereof  \  and  fuch  Juftice  is  hereby 
empowered  to  grant  a  warrant  for  fuch  meeting  accordingly, 
j'  directed  to  one  of  the  proprietors  afking  the  fame,  or  to  the  pro- 
1,  prietors'  clerk,  requiring  him  to  notify  the  proprietors  of  the 
meeting,  and  the  time,  place,  and  occafion  of  the  fame  ;  which 
notification,  in  cafe  fuch  undivided  eftate  lies  in  any  incorpora- 
ted town,  fhall  be  given  in  writing  and  pofted  up  in  fome  pub- 
Fourteen  days  ylc  place  or  places  within  fuch  town,  fourteen  days  at  leaft  be- 
fore the  day  appointed  for  the  meeting,  and  for  the  like  time 
(at  leaft)  before  fuch  meeting,  fhall  be  advertized  in  one  of  the 
Boflon  weekly  news-papers,  and  in  one  of  the  news-papers  (if 
fuch  there  be)  printed  in  the  county  wherein  fuch  real  eftate 
lies  :  or  in  cafe  fuch  undivided  eftate  doth  not,  or  fhall  not  lie 
within  any  incorporated  town,  fuch  written  notification  fhall  be 
given  by  advertizing  the  fame  in  any  two  of  the  faid  Boflon 
news-papers,  and  in  one  other  news-paper,  (if  fuch  there  be) 
printed  out  of  Boflon  in  the  county  where  fuch  eftate  lies,  at 
leaft  four  weeks  fucceffively  before  fuch  meeting  ;  or  fuch 
meetings  may  be  otherwife  warned  by  pofting  up  written  noti- 
fications in  fome  public  place  in  each  and  every  town  and  plan- 
tation where  any  one  or  more  of  the  faid  proprietors  may  refide, 
fourteen  days  at  leaft  before  the  time  appointed  for  holding  fudh 
meeting  •,  and  fuch  and  fo  many  of  the  proprietors  as  fhall  af- 
femble  perfonally,  or  by  their  attornies,  and  meet  accordingly, 
fhall  have  power  by  a  major  vote  to  choofe  a  moderator,  a  clerk, 
a  treafurer,  a  collector  or  collectors  of  taxes,  a  committee  or  com- 
mittees, and  any  other  needful  officers  to  manage  their  affairs  *, 
which  clerk  fhall  enter  and  record  all  votes  and  orders  that  from 
time  to  time  fhall  be  made  and  palled  in  the  proprietors'  meet- 
ings, who  fhall  be  fworn  to  the  faithful  difcharge  of  his  office  \ 
and  to  agree  upon  and  appoint  any  other  way  or  method  of 
calling  and  fummoning  meetings  for  the  future,  that  (hall  be 
moft  fuitable  and  convenient  to  the  proprietors  •,  as  alfo  to  pafs 
votes  or  orders  for  the  fettling,  or  encouraging  the  fettling, 
manar^ng,  improving,  or  dividing  fuch  common  lands,  wharves, 
or  other  real  eftate,  not  before  fevered  and  divided  •,  and  to  an- 
nex penalties  to  the  breach  and  non-obfervance  of  fuch  orders  j 

Providedy 


To  chocfc  a 
moderator, 
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Provided,  fuch  penalty  doth  not  exceed  Fifteen  Shillings  for  one  Provifo. 
offence  :  Provided  a/Jo,  That  inch  orders  fo  made,  with  penal- 
ties annexed  to  them,  be  allowed  and  approved  by  the  Court 
of  General  Seflions  of  the  Peace  for  the  county  where  fuch  land 
or  eftatc  lies,  and  be  not  repugnant  to  the  general  laws  of  this 
Commonwealth  ;  in  which  cafe  fuch  orders  fhall  have  fuch 
force  and  effect  as  that  fuch  proprietors,  by  their  treafurer, 
agent  or  agents,  may  recover  the  penalty  thereto  annexed 
againft  the  breakers  or  non-obfervers  thereof  in  any  court  prop- 
er to  try  the  fame  ;  fuch  penalty  to  be  difpofed  of  as  the  pro- 
prietors lhall  direct  :  And  the  votes  mail  always  be  collected 
and  numbered  according  to  the  intereft  of  the  proprietors  pre- 
fent,  where  the  fame  is  known.  And  no  other  affair  {hall  be 
acted  on  at  any  meeting  of  the  proprietors,  than  what  is  ex- 
preffed  in  the  warrant  or  notification  for  fuch  meeting. 

Sect.  2.  And  be  it  furiher  enabled  by  the  authority  afore/a  id. 
That  the  moderator  chofen  at  any  fuch  meeting  (hall  be  thereby  jyi0jerator 
empowered  to  manage  and  regulate  the  bufmefs  of  that  meet-  empowered, 
ing  :  And  where  it  {hall  fo  happen  that  any  matter  remains 
doubtful  after  a  vote,  the  moderator  is  hereby  directed  and  re- 
quired to  caufe  the  fame  to  be  decided  by  the  poll,  if  any  one 
cr  more  denre  it ;  fuch  polls  to  be  numbered  according  to  their 
intereft. 

Sect.  3.    And  be  it  further  enabled  by  the  authority  aforefaid, 

That  no  perfon  fhall  have  rirrht  to  fpeak  before  leave  firft  ob-  XT  r 

1  c         1  ,  1  i  ,    -     ,      .    No  perform  to- 

talised Ircm  the  moderator,  nor  when  an  *  other  is  orderly  Ipeak-  fpeak  without 

ing,  and  that  all  perfons  be  ftlent  at  the  order  of  the  moderator,  leave, 
under  the  penalty  and  forfeiture  of  Five  Shillings,  for  the  breach 
of  every  fuch  order;  and  if  any  perfon  being  by  the  moderator  a 
notified  cf  fuch  offence  iliall  ft  ill  perfift  in  the  fame,  then  the 
moderator  may  order  fuch  perfon  to  withdraw  from  the  faid 
meeting  ;  and  fuch  offender  upon  his  refufal  to  do  fo  {hail  for- 
feit and  pay  the  fum  of  Tiventy  Shillings  ;  The  refpective  forfei- 
tures to  be  recovered  by  the  clerk  of  fuch  proprietors,  before  How  recov.r. 
any  one  of  the  Juftices  of  the  Peace  for  the  county  wherein  able. 
fuch  land  or  other  eftate  lies,  or  fuch  clerk  lives,  to  be  difpofed 
of,  the  one  half  for  the  uie  of  the  propriety,  the  other  half  to 
die  faid  clerk.    And  for  the  better  enabling  fuch  proprietors, 
and  all  perfons,  towns,  villages,  truftees  for  fchools  and  others 
(holding  or  claiming  by  any  lawful  title)  to  maintain,  recover 
and  defend  their  refpective  grants,  lands,  interefts  and  eftates  : 
Sect.  4.     Be  it  enabled  by  the  authority  afore/aid,    That  it 
fhall  and  may  be  lawful  for  all  and  every  the  faid  perfons,  perfons  towns 
towns,  villages,  precincts,  pariihes,  truftees  for  fchools,  and  &c.  to  fue  or 
proprietors  in  common  and  undivided  lands,  grants  and  other  defend  in  any 
real  eftates  or  interefts  whatfoever,  to  fue,  commence  and  prof-  court* 
ipeute  any  fuits  or  actions  in  any  court  proper  to  try  the  fame, 
fither  by  theoifelves  or,  their  agents  or  attornics,  and  in  like 

I  manner 
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*  manner  to  defend  all  fuch  fuits  and  actions  as  (hall  be  com- 
menced againlt  them  or  any  of  them  ;  and  at  a  legal  meeting 
to  choofe  fuch  agents  or  attornies  to  profecute  for,  or  defend 
them — fuch  choice  being  certified  by  the  clerk  of  fuch  town, 
village,  precincls,  parifhes,  truftees  or  proprietors,  or  by  fuch 
other  perfon  as  they  fhall  refpeclively  appoint. 

Sect.  5.  Be  it  further  enacted  by  the  authority  aforefaidy  That 
?roprietc.'s  of  it  fhall  and  may  be  lawful  to  and  for  the  proprietors  of  any 
common  lauds  common  and  undivided  lands  or  other  real  eftate,  or  the  major 
empowered  to      t   f  t^      according  to  the  iotereft  of  the  proprietors  pref- 

raife  money.     r       .       .  5.  -  *      r  1  ■  i       ,  r 

Appendix,      cnt>  by  themieives  or  their  lawful  attomies,  at  any  legal  meet- 
ch.  61,  feci.  2,  ing,  to  vote,  grant  or  order  the  raifing  of  any  fuitable  fum  or 
Prov.  law.      fums  of  money  that  (hall  by  them  be  thought  fufikient  for 
bringing  forward,  completing  the  fettiement  of,  or  managing 
or  improving  fuch  lands  and  eftate  ;  and  to  carry  on  and  prof- 
ecute or  defend  any  actions  or  fuits  that  may  be  brought  by  or 
againft  them,  or  for  carrying  on,  managing,  or  effecting  any 
other  affair  for  the  common  good  of  fuch  proprietors  ;  and  to 
levy  and  apportion  fuch  fum  or  fums  (raifed  for  the  ends  and 
ufes  aforefaid)  upon  the  proprietors'  feveral  rights  in  fuch  com- 
mon and  undivided  lands  or  eftates,  equally  and  rateably  ac- 
P'o  netors     cording  to  their  feveral  interefts  therein.     And  every  proprie- 
negkding  to  tor  who  lhall  neglect  to  pay  to  the  collector,  or  treafurer,  or 
pay.  committee  of  fuch  propriety,  his  proportion  of  fuch  fum  or  fums 

cf  m&fley  as  have  been,  or  from  time  to  time  fhail  be  duly 
granted  and  voted  to<4>e  raifed  and  levied  upon  the  proprietors* 
rights  and  (hares  in  fuch  lands  and  eftate,  for  the  fpace  of  fix. 
months  with  refpecl  to  thofe  who  live  within  this  Common- 
wealth, and  twelve  months  w  ith  refpecl  to  thefe  who  live  out 
of  it,  after  fuch  grant,  and  his  or  their  proportion  thereof  mail 
have  been  polled  and  published  in  the  feveral  news-papers  as 
Committee  of  in  the  cafe  of  notifications  as  aforefaid  ;  then  the  committee 
the  proprietors   f  ^c  proprietors,  or  the  major  part  cf  fuch  committee,  may, 

empowered  10       .      *  .  r  ,         '  ,  J     ,r  •  .  u 

this  cafe.  and  are  hereby  fully  empowered  irom  time  to  t;:^e,  at  a  pub- 
lic vendue,  to  fell  and  convey  away  fo  much  of  fuch  delinquent 
proprietors'  right  or  mare  in  fuch  common  land  or  eftate  as 
will  be  fufHcient  to  pay  and  fatisfy  his  tax  or  proportion  of  fuch 
grant,  and  all  reafonable  charges  attending  fuch  fale,  :o  any 
perfon  that  will  give  moft  for  the  fame  ;  notice  of  fuch  fale 
and  of  the  time  and  place  thereof  being  given  by  polling  as 
aforefaid,  and  publifhing  the  fame  in  at  icait  two  of  the  news- 
papers aforefaid,  live  weeks  fucceflivefy  before  the  time  of  fuch 
fale  •,  and  may  execute  a  good  deed  or  deeds  of  conveyance  of 
the  lands  or  eftate  fo  fold  unto  the  purchafer  thereof  to  hold  in 

V  ovKbi  *cc  Ample.  Provided  fieverlhclefs,  That  the  proprietor  or  pro- 
prietors whofe  right  or  ihare  lhall  be  fo  fold,  (hall  have  liberty 
to  redeem  ihc  fame  at  anv  time  within  twelve  months  after  fuch 
fale;  by  paying  the  fum  fuch  right  or  (hare  fold  for  and  charges, 

together 
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together  with  the  further  fum  of  Twelve  Pounds  for  each  Hun- 
dred Pounds  produced  by  fuch  fale,  and  fo  pro  rata  for  any  lefs 
or  greater  fum. 

Sect.  6.    And  be  it  further  enacled  by  the  authority  afar sf aid t 
That  when  it  fliail  happen  that  fuit  {hall  be  brought  againft  any  Writs  to  be 
towns,  precincls,  parities  or  villages,  or  againft  the  proprietors  ferved  on 
of  any  common  or  undivided  lands  or  ether  cftate,  the  plaintiff  towns,  propri- 
bringing  forward  fuch  fuit,  {hall  cauie  the  clerk  of  fuch  towns,  ^ 
villages,  precincts  or  proprietors,  or  one  or  more  of  the  princi-  before  the 
pal  inhabitants  or  proprietors  refpe&ively,  to  be  ferved  with  a  court, 
copy  of  the  writ  or  fummons,  at  leaf!  thirty  days  before  the  day 
of  the  fitting  of  the  court  to  which  the  lame  mall  be  returnable. 

Sect.  7.    And  be  it  further  enacled  by  the'  authority  aforefaid, 
That  the  treafurer,  aiTeffors,  collector  or  collectors,  which  at  Treafurer,  at 
anv  time  may  be  chofen  by  the  proprietors  of  any  common  and  feffor?,  &c.  to 
undivided  lands  or  other  real  eftate,  (hall  be  fwom  before  a  Juf-  be  fwon:- 
tice  of  the  Peace  to  the  faithful  difcharge  of  their  refpective 
trulls  ;  and  in  cafe  no  Juftice  of  the  Peace  lhall  be  prefent  at 
the  meeting  of  fuch  proprietors,  then  any,  or  all  the  officers  di- 
rected to  be  fworn  by  this  A£t,  may  be  fwom  by  the  modera- 
tor ;  and  fuch  treafurer  is  hereby  empowered  to  demand,  fue  Trcaf    r  eI7,- 
for,  recover  and  receive  all  fuch  fums  of  money,  debts  and  p0weredto  fue 
dues,  as  mall  at  any  time  belong  to  the  laid  proprietors,  or  be  for  and  rccov- 
any  ways  due  or  coming  to  them,  and  make  payment  thereof  er  moncy. 
according  as  he  fliaH  be  lawfully  ordered  and  directed  by  the 
proprietors,  and  render  his  reasonable  account  thereof  on  de- 
mand ;  and  fuch  treafurer  fhall  continue  in  his  office  till  the 
proprietors  lhall  fee  caufe  to  choofe  another. 

Sect.  8.    And  be  it  further  enacled  by  the  authority  aforefaidy  Proprietors 
That  the  proprietors  of  fuch  undivided  land  or  eftate  where  the  empowered  to 
fame  hath  been  heretofore  ftated,  and  each  one's  proportion  ^f^'.™*11^ 
known,  lhall  be,  and  hereby  are  empowered  to  order,  manage,  pi-option  of 
improve,  divide,  or  difpofe  of  the  fame  in  fuch  way  and  manner  land, 
as  lhall  be  concluded  and  agreed  upon  by  the  major  part  of  the  appendix, 
interefted  prefent  at  any  legal  meeting,  the  votes  to  be  collected  fc£J'  cI:  "  ' 
and  accounted  according  to  the  interests.    And  any  proprietor  proprietors 
may  vote  as  w-ell  by  attorney,  fpecially  appointed  for  that  pur-  may  vote  by 
pofe,  as  in  perfon  :  And  the  proprietors  of  all  fuch  undivided  an  • 
lands  and  eftate  not  ftated,  nor  the  proportions  known  as  afore-  L3nj5  ancj  cr, 
faid,  mail  be,  and  hereby  are  empowered  to  order,  manage,  im-  tate  not  fta- 
prove,  divide  or  difpofe  of  the  fame,  as  hath  been  or  mail  be  ted>       to  be 
concluded  and  agreed  on  by  the  major  part  in  number  of  fuch  m¥strte& 
proprietors  prefent  at  any  fuch  meeting.     Provided  always,  Provifn. 
That  the  meetings  of  proprietors  that  may  be  notified,  or  which 
may  hereafter  be  held  by  adjournment  or  adjournments  agreea- 
ble to  former  laws,  lhall  not  be  affecled  by  the  paffing  this  A&  : 
But  fuch  meetings,  and  the  transactions  regularly  made  thereat, 
fliail  be  as  valid  to  every  intent  and  purpofe  as  though  this  Ac* 
had  never  been  made.  ^  , 
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And  whereas  it  is  needful  that  provifiod  be  made  for  the  pref- 
Prcambk        Wfition  arid  fafe  keeping  of  the  records  of  fuch  proprietors,  af- 
ter they  have  made  a  full  and  complete  diviliou  of  their  lands, 
or  other  real  eftate  lying  in  common  and  undivided,  and  redu- 
ced the  fame  to  feveralty  : 

Sect.  9.     Be  it  further  enacted  by  the  authority  aforefaidf 
The  laft  clerk  That  the  laft  clerk  chofen  by  the  proprietors  of  any  common 
to  continue  to  and  undivided  land,  or  other  real  eftate  in  this  Commonwealth, 
fice^to  whi°h  wk°  are  or  k'lve  Decn>  or  may  hereafter  be  empowered  by  law 
he  was elefted,  t0  n°ld  meetings,  choofe  a  clerk  and  other  officers,  {hall  con- 
the  final  divi-  tinue  to  execute  the  office  of  clerk  to  which  he  was  appointed, 
fl°d  if  t  lan<tS  notwitnftancung  t^ie  final  and  total  divifion  of  fuch  lands  and 
withftandin«-.*  eu:ate,  a=>  fully,  to  all  intents,  conftru&ions  and  purpofes  what- 
soever, as  though  there  had  been  no  fuch  divifion  made,  and  un- 
til the  fame  records  (hall  be  lodged  with  the  cierk  or  the  town 
in  which  the  land  lies  ;  and  when  the  lands  lie  in  feveral  towns, 
they  may  be  lodged  with  the  clerk  of  fuch  town,  as  the  Court 
of  Seffions,  upon  application  to  them  made  for  that  purpofc, 
fhall  order  and  direct ;  and  the  clerk  with  whom  they  may  be 
lodged,  and  his  fucceffiors  in  office,  mall  be  fully  authorized  to 
authenticate  any  copies  therefrom,  as  from  the  records  of  th?. 
town  of  which  he  is  clerk. 

[This  Aft  parted  March  ro,  1784.7' 


An  ACT  for  the  fpeedy  Amgnment  of  Dower,  and 
for  the  preventing  of  Strip  and  Wafte  by  Tenants 
therein. 

Sect.  I .    T>E  it  enacted  by  the  Senate  and  Hotife  of  Reprefentativcs, 
in  General  Court  ajjembled,  and  by  the  authority  of  the 
Heir,  &c.  to  fame9  That  when  the  heir  or  other  perfon  having  the  next  im- 
within  onT*  mecuate  eftate       freehold  or  inheritance,  fhall  not  within  one 
month  next     month  next  after  demand  made,  affign  and  fet  out  to  the  widow- 
after  demand,  of  the  deceafed,  her  dower  or  juft  third  part  of  and  in  all  land?, 
Dower  defi-  tenements,  and  hereditaments,  whereof  by  law  flie  is  or  may  be 
A^cndix       dowable,  to  her  fatisfattion,  according  to  the  true  intendment 
chap.  j.         °f  *aw>  then  mch  widow  may  fue  for  and  recover  the  fame  by 
writ  of  dower,  to  be  brought  againft  tlie  tenant  in  poffeffion,  or 
fuch  perfons  who  have  or  claim  right  or  inheritance  in  the  fame 
eftate,  in  manner  and  form  as  the  law  prefcribes. 

Sect.  2.  And  be  it  further  enacled,  That  upon  rendering 
Dower  to  be  judgment  for  any  woman  to  recover  her  dower  in  anv  lands,  ten- 
th* ce° dJm-er  ements>  or  hereditaments,  reafonable  damage  mail  alio  be  awarcl- 
efted  freehold-  ec*  t0  ^ier  ^rom  time  °f  tne  demand  and  rcfufal  to  affign  to 
ers,  upon  oath,  her  her  reafonable  dower.  And  a  writ  of  feifin  (hall  be  direct- 
ed to  the  fheriff  of  the  county,  his  under-fherifF  or  deputy,  in 
manner  and  form  as  is  by  law  prefcribed  •,  and  the  fheriff  or 

other 
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Dther  perfon  unto  whom  by  law  fuch  writ  of  feifin  is  directed, 
fhall  caufe  her  dower  in  fuch  cftate  to  he  fct  forth  unto  her  by 
three  difinterefted  freeholders  of  the  fame  county,  under  oath, 
(to  be  adminiftered  by  any  juftice  of  the  Peace)  to  fet  forth 
the  fame  equally  and  impartially  without  favour  or  affection, 
as  conveniently  as  may  be. 

Sect.  3.    And  be  it  further  enacled,  That  of  eftates  of  which  Eftates  whert 
a  woman  is  dowable  and  that  be  entire,  and  where  no  divifion  n°  aiviiiontiin 
can  be  made  by  meets  and  bounds,  dower  {hall  be  affigned  e* t*  |Je  °af~ 
thereof  In  a  fpecial  manner,  as  of  a  third  part  of  the  rents,  figiud  as  of 
iiTues,  or  profits,  to  be  computed  and  afcertained  in  manner  as  one  third  part 
aforefaid  ;  and  no  woman  that  (hall  be  endowed  of  any  lands,      |h^r  rc"<jf  * 
tenements,  or  hereditaments  as  aforefaid,  mall  commit  or  fuffer  jts< 
any  (trip  or  wafte  thereon,  upon  penalty  of  forfeiting  the  part 
of  the  eftate  upon  which  fuch  itrip  or  wafte  fhall  be  made,  Mo  ftrip  or 
and  the  damages  aiTeffed  for  wafte,  to  him  or  them  that  have  wafte  to  be 
the  immediate  eftate  of  freehold  or  inheritance,  in  remainder  madc- 
or  reverfion,  by  an  action  of  wafte  to  be  brought  therefor.  And 
all  tenants  in  dower  (hall  maintain  the  homes  and  tenements 
with  the  fences  and  appurtenances,  whereof  they  may  be  en- 
dowed, in  good  repair  during  the  term,  and  fhall  leave  the 
fame  fo  at  the  expiration  thereof.    And  the  writs  of  dower 
and  feifin,  mall  be  in  form  following  : 

Commonwealth  of  Massachusetts. 

(Seal.)    £ 

To  the  Sheriff'  of  our  county  of  S  ,  or  his  Deputy. 

Greeting.  Writ  of  dower. 

"WE  command  you,  that  you  fummon  of 
in  our  laid  county  of  <S       ,  if       may  be  found  in  your  pre- 
cinct, to  appear  before  our  juftices  of  our  Court  of  Common 
Pleas  next  to  be  holden  at  within  and  for  our  laid 

county  of  5       ,  upon  the  Tuefday  in  next;  then 

and  there  in  our  faid  Court  to  anfwer  unto  of  in  a 

plea  of  dower,  for  that 

[Here  the  declaration.] 
to  the  damage  of  the  faid  as        faith,  the  fum  of 

Pounds,  as  lhall  then  and  there  appear.     Witnefs  T — 
N — ,  Efq  ;  at  B    y  the  day  of  in  the  year  of  our 

Lord,  L.  M.  Clerk. 

[Writ  tffiifm.-] 
/^~>\      Commonwealth  of  Massachusetts. 

(Seal.)  5   IT. 

* — f       To  the  Sheriff  of  our  faid  county  of  S  ,  or  his  Deputy.  Writ  of  feifin. 

Greeting. 

WHEREAS  who  was  the  wife  of  E.  D.  late 

of  B       in  the  county  aforefaid  (addition) 
deceafed,  before  our.  Juftices  of  our       Court  of       holden  at 
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B       for  our  county  aforefaid,  on  the       day  of       now  laft 
paft,  did  recover  feifm  again ft  A.  B.  of  7?  aforefaid, 
(addition)  of  one  third  part  of  a  certain  mefiuage  or  ten- 

ement, with  the  appurtenances,  fituate  in  B  aforefaid,  in.  the 
poffeflion  of  the  faid  A.  B.  (addition)  as  her  dower 

of  the  endowment  of  the  faid  E.  D.  her  certain  hulband,  by 
our  writ  of  dower,  whereof  (he  hath  nothing  ;  therefore  we 
command  you,  that  to  the  faid  full  feifm  of  one  third 

part  of  the  aforefaid  mefTuage  or  tenement  with  the  appurte- 
nances, you  caufe  to  be  had  without  delay,  to  hold  to  in 
feveralty  by  meets  and  bounds.  We  command  you  alio,  that 
of  the  goods  or  chattels  of  the  faid  A.  B.  within  your  precinct, 
you  caufe  to  be  paid  and  fatisfied  unto  the  faid  at  the  value 
thereof  in  money,  the  fum  of  for  damages  awarded  her 

by  our  faid  Court,  for  her  being  held  and  kept  out  of  her  dower 
aforefaid,  and  cofts  expended  on  this  fuit,  with  fallings 
more  for  this  writ  ;  and  thereof  alfo  to  fatisfy  yourfelf  your 
own  fees  ;  and  for  want  of  goods  or  chattels  of  the  faid  A,  B. 
to  be  by  him  {hewn  unto  or  found  within  your  preeincb  to  fat- 
isfy the  fame,  we  command  you  to  take  his  body,  and  to  com- 
mit him  to  the  keeper  of  our  goal  in  B  in  our  county 
aforefaid,  within  the  faid  prifon,  whom  we  likewife  command 
to  receive  the  faid  A.  B.  and  him  fafely  to  keep  until  he  pay 
unto  the  faid  the  full  fum  abovementioned,  and  alfo  fatisfy 
your  fees. 

Hereof  fail  not,  and  make  return  of  this  writ,  and  how  you 
{hall  have  executed  the  fame,  to  our  next        Court  of  to 
be  holden  at  B         for  our  faid  county  of  5         on  the 
day  of       next.    Witnefs,  E.  H.  Efq ;  at  B.  die         day  of 
in  the  year  of  our  Lord, 

Clerk. 

[This  Aft  pafied  March  tlj  1784.] 


Pcb.  14,1787,  An  ACT  for  the  more  eafy  Partition  of  Lands,  or 

other  Real  Eftate. 
mot,  appeal,— 1  ttHEREAS  the  partition  of  lands  and  other  real  eftate 
Preamble.        W    among  the  perfons  interefted,  though  much  defired  and 
of  great  advantage,  is  often  hindered  and  delayed  by  reafort 
that  infants  are  interefted,  or  that  the  parties  concerned  are 
numerous  and  live  remote  from  each  other,  znd  fometimes  in 
Appendix,      parts  beyond  feas,  and  are  fome  of  them  unknown  : 
t'^chz^l]     Sect*  *'    Be  if  therefore  enaBed  by  the  Swat;  and  Hmfi  f 
fe'a.'i.  ch.  bb,ReprefeniativeS)  in  General  Court  ajfe?nbledy  and  by  the  authority  of 
feci.  1,2,      the  famc>  That  any  perfon  or  perfons  interefted  with  others  in 
Prov.  law.      any  jot)  traft  0f  jan^  or  other  real  eftate,  making  application 
{either  by  themfeives  or  their  agents,  attornies  or  guardians)  to 
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the  Supreme  Judicial  Court  of  this  Commonwealth,  or  Court  Supreme  Judi- 
of  Common  Pleas,  of  the  county  in  which  fuch  land  or  other  CounoTc'om- 
real  eftate  lies  ;  rhekid  courts  are  fevcrally  authorized  and  em-  m0n  Pleas,  fev- 
powered  to  caufe  partition  to  be  made  of  fuch  lands  or  other  erally  author- 
real  eftate,  and  the  fhare  or  fhares  of  the  party  or  parties  apply-  j.zcd  t0  apP°^ 
ing  for  the  fame,  to  be  fet  off  and  divided  from  the  reft.    The  duintwefted66 
partition  to  be  made  by  live  or  three  freeholders,  under  oaths,  to  freeholders  to 
be  appointed  by  the  faid  court  who  {hall  order  the  partition,  make  partition 
•and  a  return  of  fuch  partition  to  be  made  into  the  clerk's  office  of  rcal  eftates 
of  the  faid  court ;  and  the  partition  or  divifion  fo  made  being 
accepted  by  the  faid  court  which  ordered  the  divifion  to  be 
■made,  and  there  recorded,  and  alfo  recorded  in  the  regiftry  of 
d€eds,  in  the  county  where  fuch  eftate  lies,  fhall  be  valid  and 
effectual  to  all  intents  and  purpofes. 

Sfxt.  2.    And  be  it  further  enacted  by  the  authority  afore/aid, 
That  when  partition  fhall  be  made  as  aforefaid,  if  any  one  or  Executions  to 
more  of  the  interefted  parties  applying,  fhall  neglect  or  refufe  iflue  on  per- 
to  pay  their  juft  proportion  of  the  charges  which  may  attend  fons  refufinS 
fuch  divifion,  it  (hall  and  may  be  lawful  for  the  faid  court  who  onthe  diWffon 
ordered  the  partition,  to  iiTue  an  execution  againft  the  delin-  of  eftates. 
quent  or  delinquents  interefted,  and  applying  as  aforefaid  ;  pro- 
vided an  account  of  fuch  charge  be  firft  laid  before  the  faid 
court  who  ordered  the  partition,  and  the  juft  proportions  of  the 
perfons  interefted,  fettled  and  allowed,  they  having  been  duly 
notified  to  be  prefent  at  fuch  lettlement  and  allowance.  And 
when  any  mefluage,  tract  of  land,  or  other  real  eftate  fhall  be 
of  greater  value  than  either  party's  purpart  or  fhare  in  the  eftate 
to  be  divided,  and  cannot  at  the  fame  time  be  fubdivided,  and 
part  thereof  affigned  to  one,  and  part  to  another,  without  great 
inconvenience,  the  fame  may  be  fettled  or  affigned  to  one  of  the 
parties,  fuch  party  to  whom  the  fame  fhall  be  fo  affigned,  paying 
fuch  fum  or  fums  of  money  to  fuch  party  or  parties  as  by 
means  thereof  have  lefs  than  their  fhare  of  the  real  eftate,  as 
the  committee  appointed  to  make  partition  fhall  award. 

Sect.  3.    And  be  it  further  enabled^  That  neither  of  the  faid  Said  courts  to 
courts  fhall  proceed  to  order  fuch  partition,  until  it  fhall  ap-  notifr  perfon* 
pear  to  them  respectively,  that  the  feveral  perfons  interefted  in  f^."^^^ 
fuch  iftate,  and  living  within  the  State,  or  the  attornies  of  fuch  divided, 
as  are  abfent,  and  have  attornies  refiding  in  the  State,  have  been 
duly  notified  of  fuch  petition  (by  being  perfonally  ferved  with  a 
copy  thereof,  or  a  copy  left  at  their  dwelling  houfe,  or  laft  place 
of  abode,  or  that  the  fubftance  of  the  petition  fhall  have  been 
inferted  three  weeks  fucceljively,  in  one  or  more  of  the  public 
news-papers)  and  have  had  opportunity  to  make  their  exception 
to  the  granting  the  fame. 

Provided  neverthelefs,  That  before  partition  be  made,  where  Provife. 
any  infants,  perfons  non-compos-iitentisy  or  otherways  incapacitat- 
ed to  take  care  .of  their  eftates  are  interefted,  guardians  fhall  be 
Vol.  I.  K  appointed 
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appointed  for  all  fuch  perfons  according  to  lav/,  if  they  lire 
within  this  State,  and  if  any  perfon  or  perfons  interefted  in  any 
fuch  eftate  happen  (at  the  time  when  fuch  application  (hall  be 
made)  to  have  been  beyond  fea,  or  out  of  this  State  for  the 
fpace  of  one  year,  and  not  returned,  and  having  no  fufficient 
attorney  within  the  fame,  in  fuch  cafe  the  faid  court  to  whom 
application  mall  be  made  for  partition,  mall  appoint  fome  dif- 
creet  and  diiinterefted  perfon  or  perfons,  as  agent  or  agents  for 
fuch  abfent  parry  or  parties,  to  be  advifing  on  his  or  their  be- 
half in  making  fuch  partition  ;  and  due  notice  {hall  be  given 
by  the  committee  to  all  concerned  (that  are  known  and  within 
the  State)  before  fuch  partition  be  made,  that  fo  they  may  be 
prefent  (if  they  fee  meet)  at  the  time  of  making  the  fame. 
Provided  a/fo,  That  no  partition  be  made  where  any  partner 
fliaU  be  beyond  fea,  and  (hall  not  have  been  abfent  twelve 
months,  and  mail  be  expected  to  return  within  fix  months. 
Further  pro-  Provided  a/fc,  That  if  any  partner  fnall  have  a  larger  mare  fet 
▼ifa.  off  than  is  fuch  partner's  true  and  real  intereft,  or  if  any  (hare 

fet  off  mould  be  more  than  equal  in  value  to  the  proportion  it 
was  fet  off  for,  then  and  in  every  fuch  cafe,  upon  complaint 
■  (to  the  court  which  caufed  fuch  partition  to  be  made)  within 
three  years  of  the  making  thereof,  by  any  aggrieved  partner  or 
partners,  who  at  the  time  of  making  fuch  partition  were  out  of 
the  State,  and  not  notified  thereof  as  aforefaid  feafonably  to  be 
prefent  at  the  fame,  the  faid  court  fhall  caufe  partition  thereof 
to  be  made  anew.  And  in  fuch  new  partition  fo  much  and 
no  more  ihall  be  taken  off  from  any  (hare,  as  fuch  (hare  fhall  be 
adjudged,  more  than  the  proportion  of  the  whole  it  was  defign- 
ed  for,  eftimating  fuch  tends  or  real  eftate  as  in  the  ftate  they 
were  in  when  firil  divided  ;  and  in  cafe  any  improvements  (hall 
be  made  on  the  part  that  may  by  fuch  new  partition  be  taken 
off  as  afore.aid,  the  partner  who  made  fuch  improvements  Ihall 
have  rea:"onable  fati^faetion  made  him  by  the  partner  or  part- 
ners to  whofe  ihare  the  fame  mall  be  added,  by  the  eftimation  of 
the  freeholders  employed  in  making  fuch  new  partition,  or  the 
major  part  of  them.  And  the  Juftices  of  the  fame  court  who 
ordered  partition,  are  alfo  empowered  to  iffue  execution  for  fuch 
faasfaclion,  and  for  cofts  in  fuch  new  partition,  the  fame  being 
iirft  taxed  and  allowed  in  the  faid  court. 

[This  Act  paffed  March  11,  1784.] 


Explanatory  ^n  ACT  defcribing  the  Power  of  Juftices  of  the  Peace 
Ad,  June  22,  in  civil  Actions. 

1 797.  ,  7 

Sect.  I.     T)E  it  tnacled  by  the  Senate  and  Houfe  of  Reprefentc- 

fives,  in  General  Court  ajfemblcd,  and  by  the  au- 
ifcrity  of  the  fame,  That  all  manner  of  debts,  trefpaffes,  and  oth- 
er 
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cr  matters  not  exceeding  the  value  of  Four  Pounds,  (and  wherein  Debts,  trefpaf- 
the  title  of  real  eftate  is  not  in  queftion)  fhall,  and  may  be  heard,  fc3  and  other 
tried,  adjudged,  and  determined  by  any  Juftice  of  the  Peace  dealing Pmr 
within  his  county,  and  the  Juftices  are  feverally  empowered  to  Pounds  y  to  be 
grant  fummons,  capias  and  attachment,  at  the  requeft  of  any  tT}^  bv  Juf- 
perfon  applying  for  the  fame,  directed  to  fome  proper  officer  p^"e  of  the 
within  the  fame  county,  empowered  by  law  to  execute  trie  fame,  juftices  cm- 
And  fuch  fummons  or  capias  and  attachment  fhall  be  duly  ferv-  powered  to 
ed  by  fuch  officer,  feven  days  at  the  leaft  before  the  day  therein  ^um" 
fet  for  trial,  otherwife  the  party  fued  fhall  not  be  held  to  anfwer  Summons  &c 
thereon  ;  and  if  after  fuch  procefs  fhall  be  duly  ferved,  the  party  to  be  ferved 
fued*  after  being  duly  called,  fhall  not  appear  to  anfwer  to  the  feven  <|ays  De- 
fame fuit,  the  charge  aeainft  him  in  the  declaration  fhall  be  tak-  fore 

.  •  1    1     T  n    11     *      .1  •   n  i  •      In  cafe  of  non- 

cn  to  be  true,  and  the  Jultice  fhall  give  judgment  againit  him  appearance, 
for  fuch  damages  as  he  fhall  find  the  plaintiff' to  have  fuftained,  Juftices  to  give 
with  cofts  ;  and  if  the  perfon  fued  fliali  appear  to  defend  the  ju^gment. 
fuit  or  oppofe  the  fame,  the  Juftice  fhall  award  fuch  damages 
as  he  fhall  find  the  plaintiff  to  have  fuftained,  Provided,  that  no  Provifo. 
more  damages  than  the  fum  of  Eighty  Shillings  fhall  be  awarded 
in  any  action  originally  brought  or  tried  before  a  Juftice  of  the 
Peace  ;  but  if  the  plaintiff*  (hall  not  fupport  his  action,  fhall  fail 
to  profecute  or  become  non-fuit,  the  Juftice  fhall  award  to  the 
party  fued,  his  reafonable  cofts,  taxed  as  the  law  directs.  And 
upon  all  judgments  given  by  a  Juftice  of  the  Peace  in  civil  ac- 
tions, he  fhall  award  execution  thereon  in  form  by  law  prefcribed. 

Sect\  2.    And  be  it  further  enabled.  That  when  an  action  In  action  of 
of  trefpafs  fhall  be  brought  before  any  Juftice  of  the  Peace,  trefpafs  before 
and  the  defendant  fhall  plead  the  general  iffiie,  he  fhall  not  be  pjau^iceif°f  £° 
allowed  to  offer  any  evidence  that  may  bring  the  title  of  real  defendant  fhali 
eftate  in  queftion.    And  when  the  defendant  in  any  fuch  ac-  plead  th«  title 
tion  fhall  plead  the  title  of  himfelf  or  any  other  perfon  in  juftU  ^ufe^be  W 
fication,  the  Juftice,  upon  having  fuch  plea  filed,  fhall  order  moved °  and6* 
the  defendant  to  recognize  to  the  adverfe  party,  in  a  reafonable  bond  given, 
fum,  with  fufficient  furety  or  fureties,  to  enter  the  faid  action 
at  the  next  Court  of  Common  Pleas  to  be  holden  within  the 
fame  county*  and  to  profecute  the  fame  in  the  fame  manner 
as  upon  an  appeal  from  a  Juftice's  judgment  ;   and  if  fuch 
pleader  fhall  refufe  fo  to  recognize,  the  Juftice  fhall  render  upon  refufal 
judgment  againft  him  in  the  fame  manner  as  if  he  had  refufed  to  recognize, 
to  make  anfwer  to  the  fame  fuit.    And  either  party  in  fuch  *g*dJrufti-cedto 
caufe  fhall  be  allowed  to  appeal  from  the  judgment  of  the  ^"n"   JU  g" 
Court  of  Common  Pleas,  in  the  fame  manner  as  if  the  fuit  had  Parties  alW- 
been  originally  commenced  there.    And  every  Juftice  of  the  cd  to  appeal. 
Peace  fhall  have  power  by  public  proclamation  to  adjourn  the 
trial  of  any  action  brought  before  him,  from  time  to  time, 
When  equity  may  require  it  •,  but  he  fhall  not  be  of  counfel  to 
either  party,  or  undertake  to  advife  or  aiTift  any  party  in  fuit 
before  him. 

K  2  Sect. 
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Juftices  to         Sect.  3.    And  be  it  further  enacted,  That  each  Juftice  of 
ksep^a  fair     tne  Peace  (hall  keep  a  fair  record  of  al!  his  proceedings  and 
proceedings.  ^  wnen  aHV  Juftice  of  the  Peace  mall  die  before  a  judgment  giv- 
en by  him  is  paid  and  fatisfied,  it  {hall  be  in  the  power  of  any 
Juftice  of  the  Peace  in  the  fame  county  to  grant  a  fcire  facias 
upon  the  fame  judgment,  to  the  party  againft  whom  fuch  judg- 
ment was  rendered  up,  for  him  to  {hew  caufe,  if  any  he  hath, 
why  execution  mould  not  be  iflued  againft  him.    And  although 
the  coft  and  debt  awarded  by  the  deceafed  Juftice,  when  added 
together,  fhall  amount  to  more  ten  Eighty  Shillings,  it  {hall  be 
no  bar  upon  fuch  fcire  fecias, but  judgment  {hall  be  given  there- 
on for  the  whole  debt  and  coft,  together  with  the  coft  arifing 
Frov;fc,         upon  the  fcire  facias.    Provided  always,  That  either  party  may 
appeal  from  the  judgment  as  in  other  perfonal  actions,  where 
judgment  is  given  by  a  Juftice  of  the  Peace.    And  every  Juf- 
tice cf  the  Peace  who  {hail  have  complaint  made  to  him,  that 
a  judgment  given  by  a  Juftice  of  the  fame  county,  then  de- 
ceafed, remains  unfatisficd,  fhall  iflue  his  fummons  to  the  per- 
fon  in  whofe  poffeffion  the  record  of  the  fame  judgment  is,  di- 
recting him  to  bring  and  to  produce  to  him  the  fame  record 
and  if  fuch  perfon  fhall  contemptuoufly  refufe  to  produce  the 
fame  record,  or  fhall  refufe  to  be  examined  refpe&ing  the  fame, 
upon  oath,  the  Juftice  may  punim  the  contempt  by  imprifon- 
ment  until  he  mail  produce  the  fame,  or  until  he  fubmits  to  be 
examined  as  aforefaid  ;  and  when  the  Juftice  is  poflefled  of 
fuch  record,  he  mall  transcribe  the  fame  upon  his  own  book  of 
records,  before  he  fhall  ifiue  his  fcire  facias,  and  fhall  deliver 
the  original  back  again  to  the  perfon  who  {hall  have  produced 
it,  and  a  copy  of  fuch  tranfeription  attefted  by  the  tranferibing 
Juftice,  fhall  be  allowed  in  evidence  in  all  cafes  where  an  au- 
thenticated copy  of  the  original  might  be  received. 
Executors,  &c.     Sect.  4-    And  it  is  further  enabled,  That  when  an  executor 
committing     or  adminiltrator  fhall  be  guilty  of  committing  wafte,  whereby 
wafte,  the  Juf- ne  is  rendered  unable  to  pay  the  judgment  recovered  before 

tice  to  proceed         juftlce    f  h    p  inft    h  ,         d  eftate     f  h 

againft  their     «.'«»»•    .  .  7,       ,       '    t>  *»        ,  , 

goods  and  ef-  decealed  in  his  hands,  out  of  the  fame,  the  Juftice  may  pro- 
tatc.  ceed  againft  the  proper  goods  and  eftate  of  fuch  executor  or 

adminiftrator,  in  the  fame  manner  as  the  Court  of  Common 
Pleas  are  empowered  to  do. 
Juftices  to        Sect.  5.    //  is  alfo  enabled,  That  each  Juftice  of  the  Pence 
grant  fubpanas  may  grant  fubpanas  for  witneftes  in  all  civil  actions  and  caufe* 
for  witneffes.  pending  before  the  Supreme  Judicial  Court,  Court  of  Common 
Pleas,  Court  of  General  SefTions  of  the  Peace,  and  before  him 
or  any  other  Juftices,  and  in  all  civil  actions  and  caufes  pend- 
ing before  arbitrators  or  referees. 
Party  acrgricv-     Sect.  6.    And  be  it  further  enabled,    That  any  party  ag- 
ed, to  appeal,  grieved  at  the  judgment  of  any  Juftice  of  the  Peace  in  a  civil 
action,  where  both  parties  have  appeared  and  plead,  may  appeal 

therefrom 
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therefrom  to  the  next  Court  of  Common  Fleas  to  be  held  with- 
in the  fame  county  ;  and  fhall,  before  his  appeal  is  allowed, 
recognize  with  a  furety  or  fureties  in  fuch  reafonable  mm  as 
the  Juftice  fhall  order,  not  exceeding  Ten  Pounds,  to  pay  all 
intervening  damages  and  cofts,  and  to  profecute  his  appeal  with  fo^^JJjfc 
effect,  and  fhall  be  held  to  produce  a  copy  of  the  whole  cafe  at  the  wh©l<s  caic. 
the  court  appealed  to,  and  both  parties  fhall  be  allowed  to  offer 
any  evidence  upon  the  trial  at  the  Common  Pleas,  in  the  fame 
manner  as  if  the  caufe  had  been  originally  commenced  there. 
And  no  other  appeal  or  review  mall  be  had  on  fuch  action,  af- 
ter one  trial  at  the  Court  of  Common  Pleas.  And  the  Court 
of  Common  Pleas,  when  any  perfon  recognized  as  before  men- 
tioned to  bring  forward  an  action  of  trefpafs,  doth  neglect  to 
do  it,  upon  complaint  thereof  made  in  writing  by  the  plaintiff, 
fhali  give  judgment  for  fuch  fum  in  damages  as  the  plaintiff 
hath  declared  for,  together  with  all  reafonable  cofts  which  ac- 
crued both  in  the  fame  court,  and  before  the  Juftice.  And 
the  Court  of  Common  Pleas  (hall,  when  any  appellant  thereto 
fhall  fail  to  profecute  his  appeal,  or  if  he  fhall  neglect  to  pro- 
duce a  copy  of  the  cafe,  affirm  the  former  judgment  upon  the 
appellee's  complaint,  and  award  fuch  additional  damages  as 
fhall  have  ariien  in  confequence  of  the  faid  appeal  and  coft. 

Sect.  7.    Be  it  further  enabled  by  the  authority  afore/aid)  That 
in  all  civil  actions  triable  before  a  Juftice  of  the  Peace,  except  In  all  civil  ao 
fuch  actions  of  trefpafs  wherein  the  defendant  means  to  avail tions  triage 
himfelf,  by  pleading  the  title  of  himfelf  or  any  other  perfon,  \^x^^" 
under  &hom  he  claims  in  justification  of  the  trefpafs  or  tref-  peace,  except, 
paffes  alleged  to  be  committed  on  real  eftate  ;  the  defendant  The  defendant 
fhall  be  entitled  to  all  evidence  under  the  general  iffue,  which  by  *°  ^  evidence 
law  he  might  avail  himfelf  of  under  any  fpecial  plea  in  excufe  un(lcr  the  gen. 
or  juftification  ;  any  law,  ufage  or  cuftom  to  the  contrary  not-  eral  iffue. 
withstanding. 

Sect.  8.    Be  it  further  enacted  by  the  authority  of  ore/aid,  That 
no  action  fhall  be  fuftained  in  any  Court  of  Common  Pleas  No  action  to 
within*this  Commonwealth,  where  the  damage  demanded  fhall  be  fuftained 
not  exceed  the  fum  of  Four  Pounds,  unlefs  by  an  appeal  from 
a  Juftice  of  the  Peace,  faving  fuch  actions  wherein  the  title  to  manded  fhall 
real  eftate  may  be  concerned  ;  and  if  upon  any  action  original-  not  exceed  the 
ly  brought  before  the  Court  of  Common  Pleas  judgment  fhall  fum  of  Four 
be  recovered  for  no  more  than  Four  Pounds,  debt  or  damage,  Fou!lds>  unlefs» 
in  all  fucfTcafes  the  plaintiff  mall  be  entitled  for  his  cofts,  to 
no  more  than  one  quarter  part  of  the  amount  of  the  debt  or 
damage  fo  recovered. 

Sect.  9.  Provided  neverthelefs,  and  be  it  further  enaBed  by  pr07ifo, 
the  authority  aforefaid,  That  all  actions  already  commenced,  or 
which  may  be  commenced  before  the  flrft  day  of  June  next, 
fhall  be  proceeded  upon,  heard,  and  determined  in  the  fame 
manner  as  they  might  have  been  before  the  palling  of  this  Act, 
any  thing  herein  to  the  contrary  notwithftanding. 

-  [This  Act  paired  March  II,  1754.] 
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An  ACT  defcribing  the  Duty  and  Power  of  Coroners, 

Sect,  i  .  T}E  it  enabled  by  the  Senate  and  Hsufe  of  Reprefcnta- 
tives,  in  General  Court  affembtedy  and  by  the  au- 
thority cf  the  fame.  That  every  Coroner  within  the  county  for 
which  he  is  appointed,  fhall  ferve  all  writs  and  precepts  when 
the  fherifT  or  either  of  his  deputies  fhall  be  a  party  to  the  fame, 
and  fhall,  if  prefent  in  court,  return  jurors  de  talibus  circumjl.m- 
tibus  in  ail  caufes  where  the  fherifF  of  the  county  fhall  be  in- 
terefted  or  related  to  either  party  ;  theyfhall  take  inquefts  of 
violent  deaths  committed,  and  cafual  deaths  happening  within 
their  refpecHve  counties,  and  fhall,  before  they  enter  upon  the 
duties  of  their  office,  be  fworn  to  the  faithful  difcharge  there- 
of, and  give  fecurity  before  they  proceed  to  act,  in  the  fame 
manner  as  fherifFs  by  law  are  obliged  to  do. 

Sect.  2.  And  be  it  farther  enabled  by  the  authority  aforefaidy 
That  each  Coroner  fhall,  as  foon  as  he  fhall  be  certified  of  the 
dead  body  of  any  perfon,  fuppofed  to  have  come  to  his  death 
by  violence,  or  cafualty,  found  or  lying  within  his  county, 
make  out  his  warrant,  directed  to  the  conftable  of  the  town 
wfaere  the  dead  body  is  found  or  lying,  or  to  the  conftables  of 
one  or  more  of  the  three  or  four  next  adjacent  towns,  requir- 
ing them  forthwith  to  lummon  a  jury  of  good  and  lawful  men 
ot  the  fame  town  or  towns,  fufficient  to  make  up  eighteen  in 

11  .  to 

ail,  to  appear  before  him  at  the  time  and  place  in  fuch  warrant 
mentioned  and  exprefTed  •,  which  warrant  fhall  be  in  form  fol- 
lowing ; 

(  Seal.)  T 9  i ithcr  of  'ike  Conjlables  of  B— ,  in  the faid  county  of  S — , 
S  '  Greeting. 

THESE  are  in  the  name  of  the  Commonwealth  of  Maffachu- 
fetts,  to  require  you  immediately  to  fummon  and  warn 
^ood  and  lawful  men  of  the  faid  town  of  B          to  appear  be- 
fore me,  one  of  the  Coroners  of  the  faid  county  of  S  at 
the  dwelling-houfe  of  or  at  a  place  called  within 

the  faid  town  of  B  at  the  hour  of        then  and  there  to 

inquire  upon  the  view  of  the  body  cf  there  lying  dead, 

how  and  in  what  manner  he  came  to  his  death. 

Fail  not  herein  at  your  peril.  Given  under  my  hand  and 
feal,  at  B        the         day  of  in  the  year  of  our  Lord, 

w:  g. 

And  every  conftable  to  whom  fuch  warrant  fhall  be  direct- 
ed and  delivered,  fhall  forthwith  execute  the  fame,  and  fhall 
repair  to  the  place  where  the  dead  body  is,  at  the  time  men- 
led,  and  make  return  of  the  warrant  with  his  doings  there- 
on, unto  the  Coroner  that  granted  the  fame.  And  every  con- 
ftable failing  unneceflarily  of  executing  fuch  warrant,  or  of  re- 
turning 
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turning  the  fame  as  aforefaid,  fhull  forfeit  the  fum  of  Three 

Pounds  ;  and  every  perfon  fummoned  as  a  juror  as  aforefaid,  ■ 

that  fliall  fail  of  appearance  without  having  reafonable  excufe 

therefor,  fhall  forfeit  Forty  Shillings,  which  forfeitures  fhall  be 

recovered  by  action  of  debt,  before  any  court  that  can  take 

cognizance  of  the  fame,  and  fhall  be  applied  to  the  ufe  of  the 

county.    And  the  Coroner  (hall  fwear  twelve  or  more  of  the  1 

jurors  that  Ihall  appear,  and  fliall  give  the  foreman  (by  him 

appointed)  his  oath  upon  view  of  the  body,  in  form  following  : 

YOU  folemnly  fwear,  that  you  will  diligently'  inquire  and  Jurors'  oath, 
true  prefentment  make  on  behalf  of  this  Commonwealth, 
how  and  in  what  manner  A.  B.  who  lies  here  dead,  came 
to  his  death  ;  and  you  fliall  deliver  up  to  me,  one  of  the 
Coroners  of  this  county,  a  true  inqueft  thereof,  according 
to  fuch  evidence  as  fhall  be  laid  before  you,  and  according 
to  your  knowledge.    So  help  you  GOV. 

And  then  fhall  fwear  the  other  jurors,  in  form  following  : 

SUCH  oath  as  your  foreman  hath  taken,  you,  and  each  of 
you,  fhall  well  and  truly  obferve  and  keep.   So  help  you  GOD. 

And  the  jurors  being  fworn,  the  Coroner  fhall  give  them  a  Coroner's 
charge  upon  their  oaths,  to  declare  of  the  death  of  the  perfon,  charge  to  ths 
whether  he  died  of  felony,  or  of  mifchance,  or  accident ;  and  Jurors- 
if  of  felony,  who  were  principals,  and  who  were  accefTaries, 
with  what  inftrument  he  was  ftruck  or  wounded,  and  fo  of  all 
prevailing  circumftanccs  which  may  come  by  prefumption  $ 
and  if  by  mifchance  or  accident,  whether  by  the  act  of  man, 
and  whether  by  hurt,  fall,  ftroke,  drowning,  or  othervvife  :  To 
inquire  of  the  perfons  who  were  prefent,  the  finders  of  the 
body,  his  relations  and  neighbours,  whether  he  was  killed  in 
the  fame  place  where  he  was  found,  and  if  elfewhere  by  whom, 
and  how  he  was  brought  from  thence  5  and  of  all  circum- 
ftances  relating  to  the  faid  death  :  And  if  he  died  of  his  own 
felony,  then  to  inquire  of  the  manner,  means,  or  inftrument, 
and  of  all  circumftances  concerning  it.  And  the  jury  being 
charged  fhall  Hand  together,  and  proclamation  fliall  be  made  for 
any  perfon  that  can  give  evidence,  to  draw  near  and  that  they 
fliall  be  heard.  And  every  Coroner  is  further  empowered  to 
fend  out  his  warrant  for  witnefTes,  commanding  them  to  come 
before  him  to  be  examined,  and  to  declare  their  knowledge 
concerning  the  matter  in  queilion,  and  he  fhall  adminifter  an 
oath  to  them  in  form  following  ; 

YOU  folemnly  fwear,  that  the  evidence  which  you  fhall  Wjtneffe5< 
give  to  this  inqueft,  concerning  the  death  of  A.  B.  here  oath, 
lying  dead,  fhall  be  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth.    So  help  you  GOD. 

The 
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Witneffcs  to  The  evidence  of  fuch  witneffes  (hall  be  in  writing  fubfcribed 
be  recognized.  ^  xhGm  :  And  if  they  relate  to  the  trial  of  any  perion  concern- 
ed in  the  death,  then  fhall  the  Coroner  bind  fuch  witneffes  by 
recognizance  in  a  reafonable  fum,  for  their  perfonal  appearance 
at  the  next  Supreme  Judicial  Court,  to  be  holden  within  or 
for  the  fame  county,  there  to  give  evidence  accordingly,  and 
commit  to  the  common  gaol  of  the  county  fuch  witnefs  or  wit- 
neffes as  fhall  rcfufe  to  recognize  as  aforefaid,  and  fhall  return 
to  the  fame  court  the  inquifition,  written  evidence,  and  re- 
cognizance by  him  taken.  And  the  jury  having  viewed  the 
body,  heard  the  evidence,  and  made  all  the  inquiry  within  their 
power,  they  fhall  draw  up  and  deliver  unto  the  Coroner  their 
verdict  upon  the  death  under  confideration,  in  writing,  under 
their  hands  and  feals,  in  form  following  : 

Inquifition.  Suffolk,  ff.  \   AN  inc3uifition  taken  at  B       within- the  faid 

*  I  county  of  S          the         day  of         in  the 

year  of  our  Lord  before  IV.  G.  gentleman,  one  of  the  Cor- 
oners of  the  faid  county  of  5  upon  the  view  of  the  body 
of  A.  B.  there  lying  dead,  by  the  oaths  of  yeomen,  good 
and  lawful  men,  who  being  charged  and  fworn  to  inquire  for 
the  Commonwealth,  when,  how,  and  by  what  means  the  faid 
A.  B.  came  to  his  death,  upon  their  oaihs  do  fay 

[Then  infert  howy  when,  and  by  tuhat  means,  with  ivhat  inflru- 
ment  he  was  hilled,  and  if  it  appears  that  he  hath  been  murdered 
by  a  per/on  known,  then  the  inquftitn  Jhall  be  concluded  in  this 
form  :J  to  wit. 

And  fo  the  jurors  aforefaid,  upon  their  oaths  aforefaid,  do 
fay,  that  the  aforefaid  A.  B.  in  manner  and  form  aforefaid,  then 
and  there  of  his  malice  aforethought,  did  kill  and  murder, 
againft  the  peace  and  dignity  of  the  Commonwealth,  and  the 
laws  of  the  fame, 

\lf  it  appears  to  be  f elf  murder,  then  Jhull  the  inquiftion  be  con- 
cluded thus  :] 

And  fo  the  jurors  aforefaid,  thus  upon  their  oaths  aforefaid, 
do  fay,  that  the  faid  A.  B.  in  manner  and  forrh  aforefaid,  then 
and  there  voluntarily  and  felonioufly  as  a  felon  of  himfelf,  did 
kill  and  murder  himfelf,  againft  the  peace. 

[And  if  it  appears  that  the  death  was  by  misfortune'] 
And  fo  die  jurors  aforefaid,  upon  their  oaths  fay,  that  the 
faid  A*  B.  in  manner  aforefaid,  came  to  his  death  by  misfortune. 

[If  innocently  by  the  hands  of  any  perfori] 
The  jurors  upon  their  oaths  aforefaid  do  fay,  that  the  afore- 
faid D.  R.  the  aforefaid  A.  B.  by  misfortune,  and  againft  and 
contrary -to  the  will  of  him  the  faid  D.  R.  in  manner  and  form 
erefaid,  did  kill  and  flay.    In  witnefs  whereof  the  faid  Coro- 
ner 
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ner  and  jurors  to  this  inqnifition  have  fet  their  hands  and  feak, 
the  day  and  year  abovefaid. 

And  upon  an  inquifition  found  before  any  Coroner  of  the'  TJponaninqui- 
death  of  any  perfon,  by  the  felony  or  misfortune  of  another,  he  f^J^'^ 
ihaH  ff>eeclily  inform  one  or  more  of  the  Juitices  of  the  fame  inform  one  or 
county  thereof,  to  the  intent  that  the  perfon  killing  or  being  more  Juftkes 
any  way  imtrumental  to  the  death,  may  be  apprehended,  ex-  thereof, 
amined,  and  feeured  in  order  for  trial. 

[This  Aft  pafTed  March  12,  1784.] 


An  ACT  defining  the  general  Powers  and  Duties,  and  J**£  H95' 
regulating  the  Office  of  Sherifls.  quiring  further 

bonds. 

Sect.*  I.     pE  it  enabled  by  the  Senate  and  Houfe  of  Representor 
•L*  fives,  in  General  Court  ajfembkd,  and  by  the  au- 
thority of  the  fame,  That  the  Sheriff  of  each  county  in  this  Com- 
monwealth lhall  have  power,  and  it  mall  be  his  duty,  and  the 
duty  of  each  of  his  deputies,  to  ferve  and  execute  within  his- 
county,  all  writs  and  precepts  to  him  or  them  directed  and 
committed,  iffued  from  good  and  lawful  authority  5  and  the 
Sheriff  of  each  county  ihall  have  the  cuftody,  rule,  and  charge-  Sheriffs  to 
of  the  gaol  or  gaols  therein,  and  of  all  prifoners  within  fuch  haJe  t^°t-^uf" 
gaol  or  gaols,  and  fhall  keep  the  fame  himfelf  peribnally,  or  by  °0]^°  e 
his  deputy,  for  wnorn  he  (hall  be  anfwerable  ;  and  every  Sheriff 
(hall  give  fufficient  fecurity  at  the  difcretion  of  the  Court  of  To  gIve  fecu_ 
Common  Pleas,  in  his  county,  unto  the  Treafurer  of  the  Com-  rity. 
monwealth,  for  his  faithful  performance  of  the  duties  of  his 
office,  and  to  anfvver  the  malefeafance  and  misfeafance  of  ail 
his  deputies  •,  and  if  any  Sheriff  fhall  neglect  to  give  fuch  fecu- 
rity at  the  Court  of  Common  Pleas  which  mail  be  held  in  his 
county,  next  after  his  being  commimoned,  all  fervices  done  by 
him  afterwards,  and  before  he  mall  give  fuch  fecurity,  fhall  be 
null  and  void. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforefaid, 
That  the  Clerk  of  the  Supreme  Judicial  Court,  and  each  Clerk 
of  the  Peace,  {hall,  within  fifty  days  after  the  end  of  their  A  certificate 
courts  refpcctively,  return  into  the  office  of  the  Treafurer  of  the  °f  *u 
State,  a  certificate  of  all  fines,  amerciaments,  ilTues,  and  for-  t°  ^  Treaf- 
feitures  arifing  or  impofed  to  the  ufe  of  the  Commonwealth,  by  Urer. 
their  refpective  courts,  on  penalty  of  Twenty  Pounds  for  each  Penalty  for 
and  every  neglect,  to  be  difpofed  of  as  follows,  viz.  the  one  ncSle^- 
moiety  to  him  or  them  who  fhall  fue  for  the  fame,  and  the  other 
moiety  to  the  benefit  of  this  Commonwealth.    And  the  Attor- 
ney-General, as  well  as  fuch  perfons  as  may  from  time  to  time 
be  appointed  by  the  Courts  of  General  SefTions  of  the  Peace 
within  their  refpective  counties,  be,  and  hereby  are  efpecially 
directed  and  enjoined  to  give  information  of,  and  profecute  for 
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Fines  how  to  the  recovery  of  all  fuch  fines  and  forfeitures  as  may  be  incur- 
be  recovered.  re(j  ^  ^  Clerks  aforefaid,  in  confequence  of  their  breach  of 
this  AcT:  :  And  the  faid  Clerks  fhall  refpectively  return  a  like 
certificate  into  the  Secretary's  office,  that  the  General  Court 
may  thereby  be  enabled,  to  fettle  with  the  Treafurer  ;  and  each 
Clerk  of  the  Peace  mail  certify  to  the  Treafurer  of  his  county, 
the  fines  arifing  to  the  county  from  time  to  time,  from  convic- 
tions in  the  Court  of  General  Sefiions  of  the  Peace.  And  the 
Supreme  Judicial  Court,  and  the  Court  of  General  Sefiions  of 
^  the  Peace,  fhall  audit  and  fettle  the  Sheriffs'  accounts  for  fuch 
fines  as  fhall  have  been  by  them  impofed,  and  for  forfeitures 
arifing  in  them  refpectively,  and  thereupon  grant  the  Sheriff  a 
full  difcharge. 

Sect.  3.  And  be  it  further  enabled^  That  no  Sheriff"  or  Depu- 
ty Sheriff  fhall  be  fuffered  to  appear  in  any  court,  or  before  any 
Juflice  of  the  Peace,  as  attorney  to,  or  in  behalf  of,  or  affifting, 
or  advifing  to  any  party  in  a  fuit,  nor  fhall  any  Sheriff  or  his 
deputy  be  allowed  to  draw,  make  or  fill  up  any  plaint,  declara- 
tion, writ  or  procefs,  or  to  draw  or  make  any  plea  for  any  other 
perfon  \  but  all  fuch  acts  done  by  either  of  them  fhall  be 
void.  And  if  any  Sheriff  or  his  Deputy  fhall  unreafonably  neg- 
lect or  refufe  to  pay  to  any  perfon,  any  money  received  by  him 
upon  execution  to  the  ufe  of  fuch  perfon,  upon  demand  thereof 
being  made,  he  fhall  forfeit  and  pay  to  fuch  perfon  five  times 
the  lawful  intereft  of  fuch  money,  fo  long  as  he  fhall  fo  unrea- 
fonably detain  the  fame  after  fuch  demand  is  made. 

Sect.  4.  And  be  it  further  enabled  by  the  authority  aforefaid) 
That  no  Sheriff  fhall  have  his  body  arrefted  upon  mean  procefs> 
or  upon  an  execution  awarded  upon  a  judgment  confequent 
upon  a  civil  action,  and  that  when  judgment  fhall  be  rendered 
againft  any  perfon  holding  the  office  of  Sheriff,  either  in  his 
official  or  private  capacity,  for  any  fum  of  money,  the  execu- 
tion thereof  fhall  be  iiVued  againft  his  goods,  chattels,  and  lands, 
but  not  againft  his  body  and  if  any  execution  iffued  againft 
the  goods,  chattels,  or  lands  of  a  perfon  who  holds  the  office 
of  Sheriff,  fhall  be  returned  not  fatisfied,  the  creditor  may  file 
before  the  Governor  and  Council  an  attefled  copy  of  fuch  exe- 
cution and  return,  and  alfo  ferve  fuch  Sheriff  with  a  copy  of 
fuch  copy  filed,  attefled  by  the  Secretary,  together  with  notice 
under  the  hand  of  the  Secretary,  of  the  day  of  filing  fuch  copy. 
And  if  fuch  Sheriff  fhall  not,  within  forty  days  next  after  his 
being  ferved  with  fuch  copy  and  notice,  pay  the  creditor  the 
full  of  his  debt,  together  with  reafonable  cofts  of  the  copies 
and  notifications  aforefaid,  the  Governor,  with  the  advice  of 
Council,  fhall  remove  fuch  She  rift'  from  his  office,  and  fhall  ap- 
point fomc  other  perfon  to  the  fame. 

And  al!  Sheriffs,  when  removed  from  their  office,  as  well  as 
their  deputies,  fhall  have  power  to  execute  all  fuch  precepts  as 
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may  be  in  their  hands  at  the  time  of  their  removal  from  office  :  Sheriffs  when 
And  fuch  Sheriff  (hall  be  held  anfwerable  for  the  delivery  over  £™^cf  °™ 
to  their  refpec~live  fuccefibrs,  of  all  prifoners  which  may  be  in  exccute  certain 
their  cuftody  at  the  time  of  their  removal,  and  for  that  intent  precepts ;  and 
fhall  ftill  retain  the  keeping  of  the  gaol  or  gaols  in  their  refpedlive  anfwerable  for 
counties,  and  the  prifoners  therein,  until  their  fuccefibrs  Ihallbc  ^f^^cry  0 
appointed  and  qualified  as  the  law  directs.    And  when  a  Sheriff 
fhall  be  removed  from  his  office,  the  Clerk  of  the  Court  from 
whence  executions  have  been  iffued  and  returned  not  fatisfied, 
fhall  be  empowered  as  foon  as  another  Sheriff  {hall  be  appointed 
and  legally  qualified,  to  make  out  alias  executions  in  common 
form,  as  well  againft  the  body  as  the  goods,  chattels,  and  lands 
of  fuch  perfon  fo  removed. 

[This  Act  paffed  March  12,  1784.] 


An  ACT  for  erecting  Part  of  the  Town  of  Bernard- 
Jloriy  into  a  Diftricl:  by  the  Name  of  Leyden. 
[This  A£l  paffed  March  12,  1784.] 

An  ACT  for  eflablilhing  Courts  of  Probate. 

Sect.  i.     T)E  it  enacled  by  the  Senate  and  Houfe  of  Reprefenta- 
tives,  in  General  Court  ajpmbled,  and  by  the  au- 
thority of  the  fame,  That  a  Court  of  Probate  fhall  be  held  with-  Court  of  Pro- 
in  the  feveral  counties  in  this  Commonwealth,  and  there  ffiall  bate  to  be  held 
be,  in  the  manner  the  conflitution  directs,  feme  able  and  learn-  ^hin  t^fev- 
cd  perfon  in  each  county  within  this  Commonwealth,  appointed  era  countlC5- 
or  to  be  appointed  Judge  for  taking  the  Probate  of  Wills,  and  jU(j<rC  0f  Pro- 
granting  adminiflrations  on  the  eftates  of  perfons  deceafed,  be-  bate*  to  be  ap- 
ing inhabitants  of,  or  refident  in  the  fame  county  at  the  time  of  pointed, 
their  deceafe  ;  for  appointing  guardians  to  minors,  idiots  and 
jdillrac~led  perfons  *,  for  examining  and  allowing  the  accounts  of 
executors,  adminiftrators  or  guardians  ;  and  for  fuch  other  mat- 
ters and  things  as  the  Courts  of  Probate,  within  the  feveral  coun- 
ties, fhall,  by  the  laws  of  the  Commonwealth,  have  cognizance 
and  jurifdicliion  of ;  who  fhall  have  full  power  and  authority 
to  make  out  fuch  procefs  or  proceffes,  as  may  be  needful  for  the 
difcharge  of  the  trull  repofed  in  him  ;  and  all  Sheriffs,  Deputy  \ 
Sheriffs  and  Conftables,  are  required  duly  to  ferve  and  execute  j5f£^^ 
all  legal  warrants  or  fummons  to  them  directed  by  any  Judge  gal  warrants  of 
of  Probate.    And  contempt  of  authority  in  any  caufe  or  hear-  any  Judge  of 
ing  before  any  Judge  of  Probate,  fhall  and  may  be  punifhed  in  ProDate« 
like  manner,  as  fuch  contempt  of  authority  in  any  Court  of  Com- 
mon Pleas  may,  or  can  by  law  be  punifhed.' 

Sect.  2.  And  be  it  further  enacled,  That  there  fhall  be  in 
manner  as  the  conflitution  directs,  a  fuitable  perfon  in  each 
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county  within  this  Commonwealth,  appointed  or  to  be  appoint- 
ed Regifter  of  wills,  adminiftrations,  accounts,  decrees,  orders, 
determinations,  and  other  writings  which  ihall  be  made,  grant- 
ed, or  decreed  upon  by  the  Judges  of  Probate  of  Wills,  in  their 
refpect-ive  counties,  which  Regifter  mail  be  fworn  to  the  faith- 
ful performance  of  the  duties  of  his  office,  and  have  the  care, 
Cuftody,  and  keeping  of  all  files,  papers  and  books,  to  the  Pro- 
bate olfice  belonging  ;  and  in  cafe  of  the  death,  ficknefs,  or  ne- 
celTary  abfence  of  the  Regifter,  it  mail  and  may  be  lawful  for 
the  Judge  of  Probate  to  nominate  and  appoint  fome  meet  per- 
fon  to  officiate  as  a  Regifter,  to  be  fworn  as  aforcfaid,  until  the 
{landing  Regifter  {hall  be  able  to  attend  his  duty,  or  till  a  new 
one  fhali  be  appointed  by  the  Governor  and  Council. 

Sect.  3.  Be  it  further  cmcled^  That  the  Supreme  Judicial 
Court  mall  be  the  Supreme  Court  of  Probate  within  this  Com- 
monwealth, who  Iliall  have  the  appellant  jurisdiction  of  all  mat- 
ters determinable  by  the  Judges  of  Probate  in  their  refpedtive 
counties  \  and  all  appeals  from  any  order  or  decree  of  a  Judge 
of  Probate  which  fhall  be  made  after  the  palling  of  this  A6t, 
mall  be  to  the  faid  Court  accordingly  ;  and  that  the  faid  Su- 
preme Court  of  Probate  fhall  aifo  have  cognizance  in  the  firft 
inftance  of  all  matters  wherein  the  Judge  of  Probate  of  any 
county  is  a  party  or  interefted. 

Sect.  4.  And  he  it  further  enacledy  That  any  perfon  aggriev- 
ed at  any  order,  fentence,  decree,  or  denial  of  any  Judge  of 
Probate  in  any  county  within  this  Commonwealth,  may  appeal 
therefrom  to  the  Supreme  Court  of  Probate  aforeiaid  ;  Provi- 
ded) The  appeal  be  claimed  within  one  month  from  the  time  of 
making  fuch  order,  fentence,  decree,  or  denial,  and  bonds  be 
given  and  filed  in  the  Probate  office  by  the  appellant,  within  ten 
days  after  fuch  appeal  mall  be  claimed  and  granted,  for  the 
profecution  thereof  to  effect,  at  the  next  Supreme  Court  of  Pro- 
bate, and  for  paying  all  intervening  cofts  and  damages,  and  fuch 
cofts  as  the  Supreme  Court  of  Probate  fhall  tax  againft  him. 
And  fuch  appeal  mall  be  taken  notice  of,  and  proceeded  upon 
at  the  term  of  the  Supreme  Judicial  Court,  which  {hall  be  hokl- 
en  next  after  the  expiration  of  twenty  days  after  fuch  appeal 
{hall  be  made,  within  and  for  the  county  where  fuch  order, 
fentence,  decree,  or  denial  was  made  ;  and  the  appellant  fhall 
file  the  reafons  of  appealing  in  the  Probate  Court  appealed  from, 
within  ten  days  after  the  fecurity  is  given,  and  {hall  ferve  the 
adverfe  party  or  parties  with  an  attefted  copy  of  fuch  reafons 
fourteen  days  at  leaft  before  the  fitting  of  the  faid  Supreme 
Court  of  Probate,  at  which  the  trial  is  to  be  had.  And  when 
it  fnall  appear  from  the  reafons  of  appeal,  that  the  fanity  of  the 
teftator  or  the  atteftation  of  the  witneffes  in  his  prefence  as  the 
law  directs,  is  the  queftion  m  controverfy  on  any  will  or  codicil, 
the  faid  Supreme  Court  cf  Probate  may,  for  the  determination 
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thereof,  direct  a  real  or  feigned  iflue  to  be  tried  before  a  jury 
in  the  fame  court  at  the  expenfe.of  the  appellant,  in  cafe  the  if- 
fue  be  found  again  ft  him.    And  in  cafe  the  party  or  parties  ap-  Party  appeal- 
pealing,  fail  in  the  profecution  of  the  faid  appeal  to  erfec~t,  then  ing-  failing  to 
the  adverfe  party,  or  any  perfon  interested  in  the  fentence  or  ptofecute  ta 
decree  fo  appealed  from,  mall  have  the  benefit  of  the  fame,  by 
filing  a  complaint  before  the  Supreme  Court  of  Probate,  in  like  the  benefit  of 
manner  as  is  provided  by  law  for  affirming  the  judgment  of  the  the  fame. 
Court  of  Common  Pleas  in  the  Supreme  Judicial  Court  ;  and 
the  Supreme  Court  of  Probate  may  aileis  reaib  liable  cofts  in  all 
cafes  that  may  be  brought  before  them,  by  way  of  appeal  from  « 
the  refpe&ive  Judges  of  Probate  ;  and  in  cafe  the  appellee  or 
appellees  {hall  neglect  or  refufe  to  pay  the  coils  that  may  be  £0 
afTefTed  againfl  him  or  them,  the  appellant  may  bring  an  action 
of  debt  therefor,  or  profecute  the  bonds  given  for  appealing. 
Provided  always,  That  any  perfon  beyond  fea,  or  cut  of  the  Uni-  provi:o. 
ted  States,  who  mail  have  no  fuiheient  attorney  within  this  gov- 
ernment at  die  time  of  fuch  order,  fentence,  decree,  or  denial, 
fhall  have  one  month  after  his  or  her  return,  or  conftitution  of 
fuch  attorney,  to  claim  and  profecute  their  appeal  as  aforefaid. 

Sect.  5.    Be  it  further  enacted  by  the  authority  aforefaid,  That 
whenever  there  fhall  be  an  appeal  from  any  order  or  decree  of  in  cafe  of  p 
any  Judge  of  Probate  of  any  county  within  this  Commonwealth  appeal,  further 
to  the  Supreme  Court  of  Probate  aforefaid,  and  the  appellant  ^"^"f/ 
ihall  file  in  the  Probate  office  the  reafons  of  his  appeal,  and  give  nal  deterauna- 
bonds  to  profecute  the  fame  with  effect  according  to  law,  and  tier., 
ihall  notify  the  -adverfe  party  thereof,  in  that  cafe  all  further 
proceedings  in  confequence  of  .fuch  order  or  decree,  fhall  be 
ftayed  until  a  final  determination  lhall  be  had  thereon  in  the 
faid  Supreme  Court  of  Probate. 

[This  AS  paffed  March  12,  1784.] 


An  ACT  to  incorporate  the  South  Parifh  in  the 
Town  of  Bolton,  together  with  David  Taylor,  Si- 
las Carley,  Job  Spafford,  and  John  Brigham,  In- 
habitants of  Marlborough,  with  their  Eftates,  into 
a  Diitrict  by  the  Name  of  Berlin. 

[This  Ad  paffed  March  16,  1784.] 


An  ACT  for  incorporating  a  Number  of  the  In- 
habitants of  the  firft  Parifh  in  Mendon,  in  the 
County  of  Worcejler,  into  a  Society  by  the  Name  of 
The  Firji  Congregational  Society  in  Mendon. 

[This  Aft  paffed  March  16,  1784.] 
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An  ACT  for  appointing  (pedal  Juftices  of  the  Courts 
of  Common  Pleas. 


Preamble. 


W 
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HERE  AS  by  an  Act  made  and  pafied  in  the  year  of  out 
Lord  one  thoufand  feven  hundred  and  cightv-two, 
entitled,  «  An  Act  eftablifhing  Courts  of  Common  Picas,"  it  is 
provided  and  enacted,  that  there  (hall  be  held  and  kept  within 
each  county  of  this  Commonwealth,  at  the  times  and  places  by 
law  appointed,  a  Court  of  Common  Pleas,  by  four  fubftantial, 
difcreet  and  learned  perfons,  each  one  of  whom  to  be  an  in- 
habitant of  the  county  wherein  he  is  appointed  •,  but  no  provi- 
fion  is  made  for  the  appointment  of  fpecial  Juftices  to  fit  in  and 
hold  the  faid  Court,  when  any  of  the  ftanding  Juftices  thereof 
fhall  be  interefted,  or  necefTarily  abfent : 

Sect.  I.  Be  it  therefore  enabled  by  the  Senate  and  Houfe  of 
RfprefentatlveSy  in  General  Court  ajpmb/ed,  and  by  the  authority 
ef  the  fame,  That  there  fhall,  from  time  to  time,  be  a  fuitable 
number  of  fpecial  Juftices  of  the  Courts  cf  Common  PL 
appointed  by  the  Governor,  with  the  advice  and  confent  cf 
Council,  as  the  conftitution  directs,  each  one  of  whom  to  be 
an  inhabitant  of  the  county  for  which  he  may  be  appointed  ; 
and  when  it  fhall  fo  happen  that  fo  many,  not  exceeding  two, 
of  the  ftanding  Juftices  of  the  Court  of  Common  Pleas  fhall 
be  abfent  at  the  time  appointed  by  law  for  holding  the  faid 
Court,  or  at  any  adjournment  of  the  fame  in  any  county,  fu 
that  there  cannot  be  a  quorum  of  the  ftanding  Juftices  of  the 
fame  court  to  proceed  to  bufinefs,  then  and  in  fuch  cafe  the 
fenior  fpecial  Juftice  of  the  faid  county  prefent,  {hall  fit  in 
the  room  of  one  of  thoie  abfent,  with  the  two  of  the  ftanding 
Juftices  prefent,  and  (hall  have  all  the  powers  and  authorities 
in  fuch  cafe,  as  a  ftanding  Juftice  hath  by  the  laws  of  the 
State. 

Sect.  2.  And  be  it  further  enacted.  That  when  all  the  ftand- 
ing Juftices  of  the  Court  of  Common  Pleas  within  any  county, 
lhail  be  parties  in  a  caufe  at  the  time  of  bringing  the  fuit,  the 
writ  fhall  bear  teft  of  the  name  of  the  fenior  fpecial  Juftice  of 
the  county  ;  and  when  all  the  faid  Handing  Juftices  fliall  b6 
interefted  in  the  event  of  any  fuit  brought  in  the  court  where- 
of they  are  Juftices,  and  thereby  fliall  be  rendered  unfuitable 
to  fit  and  give  judgment  in  fuch  fuit,  then  the  three  fenior 
fpecial  Juftices  prefent,  who  lhali  not  be  interefted  in  the  event 
of  each  fuit,  fhall  take  the  feat  of  Juftice,  and  have  all  the 
power  and  authority  in  fuch  fuit  as  the  ftanding  Juftices  have 
in  any  other  cafe  ;  and  when  fuch  caufe  fhall  be  decided,  the 
ftanding  Juftices  fhall  re-afiume  their  feat,  and  proceed  to  the 
other  bufinefs  of  the  county,  without  any  formalities  of  open- 
ing the  court  anew.  And  when  fo  many  of  the  ftanding 
Juftices  of  the  Court  of  Common  Pleas  in  any  county,  fhall 

be 
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bVnTfeu  in  the  6Vent  of  any  fuit'  or  reI«ed  to  any  perfon 

fit  and  ,  ^r^11  be  ™^  unfuiLble  to 

fit  and  give  judgment  m  fuch  fuit,  then  in  fuel,  cafes  fo  many 

of  the  fewer  ipecia!  Juftiees  prefent,  as  may  be  neceffary 

tZl keafor"m,,of  the  /aid  Court,  lhall  take  the  feat  of  *°*  ««  »»r 

ju  tice,  and  with  him  or  them  who  are  not  interefted  in  fuch  t  ,;hcm,  f 

to  Vthetu  e  ^11^?"^  ^  ^  —  »^ 

m-n7-   1  r     whereon  fuch  fuit  is  brought,  and  give  judg-  »"iy  »  pan  „f 
mem  ,n  the  fame  manner  as  the  Court  of  Common  Pleas  afe  the  ««"«»*■ 
authorized  to  do  in  other  fuits.  Jufti=«  « 

[This  Act  paffed  March  id,  1784.] 

An  ACT  in  Addition  to  the  Act  providing  for  the 
Payment  of  the  Cofts  in  criminal  Suits. 

[This  Act  paffed  March  16,  1 784.    Repealed  March  1,  , 79,.] 


An  ACT  veiling  certain  Powers  in  Juftiees  of  the 
Peace  in  criminal  Cafes. 

Sect.  I.  it  enaHed  by  the  Senate  and  Houfe  of  Rebrefenta- 

,'/.  „f  ,A  r  X!"  <?'W  CW'  «ff«*U*d,  and  by  the  author. 
>tyof  the  fame    That  it  ftall  be  within  the  power?  and  be  4e 

S  by  fuX/  JUftlC£  K°f  t  l"Ce  Withi"  h'S  c°™r,  to  pun!  Doty  „,  Juf. 
ptviLr  a,f^aV,SbVueftatUte  'aW0f  the  Commonwealth  <™  <* Z 
provided,  all  aiTaults  and  batteries  that  are  not  of  a  hich  and  Ptace- 
aggravated  nature,  and  to  caufe  to  be  flayed  and  arretted  ail 

fe"*  K0terS'  diftUrb£rS  and  breakers  <*  thepeace,  nd  to 
bind  them  by  recognizance  to  appear  at  the  next  Supreme  lu- 
dicial  Court,  or  Court  of  General  SeffionS  of  the  Pelce?  to  be 

uLTi'TJ™  ^  fMe  C0Unt^'  a£  ^  diferetion'of  the 
Juft.ce;  and  alfo  to  require  fuch  perfons  to  find  fureties  for 

S  L  oT'thl PT'  bei"S  °{  behavi°-  the 
fitting  of  the  court  they  are  to  appear  before,  and  to  commit 

rtrPeet£nS  Id  t '  "it*  ™*  find  i 

or  iuretie.     And  tne  Juftiees  of  the  Peace  ftiall  examine  into 

StSS  mUrd£rS'  tre/°nS'  a"d  fdoni«  *™  com! 
mitted  in  their  counties,  and  commit  to  prifon  all  perfons  suiltv 

orfufpefted  to  be  guilty  of  mandaughter,  murdL,  °reafon  or 

futeae'd'to  b°5enCr    ^dn-t0h°,d  10  bail a»  ^  0 

t  AbegUrlity  °f  Ieirer  offences  which  are  notccenLa 
We  by  a  Juftice  of  dre  Peace,  and  require  fureties  for  KLd 

coS:nL0ofdanrgerOUS  aUd  dif°rde H?  '  and  ffian'Sc 

S  Zhch examme,ln:,°  a"  other  crimes,  matters  and 
Sn  y  P'mcul^law,  are  put  within  their  jurif- 


Sect. 


i  Go 


CRIMINAL  SUITS,  &c. 


March  16,  An.  1784, 


Juftices  to 


Perfons  ag 
grieved,  al- 
lowed an  ap- 


any  Juftice 
to  the  Court 
•f  Seffions. 


Sect.  2.  And  it  is  alfo  enafiM  by  ihs  authority  aforefaid,  That 
grant  fabpxnas  Juftices  of  the  Peace  wi-chin  their  respective  counties,  be,  and 
far  witneffes.  they  are  hereby  authorized  and  empowered,  to  grant  fubixtnas 
for  witneffes  in  all  criminal  caufes  pending  before  the  Supreme 
Judicial  Court,  and  Court  of  General  Seffions  of  the  Peace, 
and  before  themfeives  or  any  other  Juftice.  And  all  .Sheriffs, 
Conftables  and  other  officers,  are  directed  and  empowered  to 
ierve  any  warrant  iffuing  from  a  Juftice  of  the  Peace  ;  and 
each  Juftice  ihall  have  authority  to  command  the  affiftance  of 
every  Sheriff,  Deputy  Sheriff,  Conftabie,  and  all  ether  perfons 
prefent  at  any  affray,  riot,  affaultor  battery,  and  may  fine  any 
perfon  refufmg  fuch  affiftance,  in  a  fum  not  exceeding  Forty 
Shillings,  to  be  difpofed  of  for  the  ufe  of  the  town  where  die 
offence  Ihall  be  committed,  and  levied  by  warrant  of  diftrefs 
on  the  offender's  goods  and  chattels,  and  for  want  thereof,  on 
his  body. 

Sect.  3.    And  he  it  further  enacted  by  the  authsrity  aforefaid, 
That  any  perfon  aggrieved  at  thefentence  given  againft  him  by 
any  Juftice  of  the  Peace,  may  appeal  therefrom  to  the  next 
peal  from  the  Court  of  General  Seffions  of  the  Peace,  to  be  held  within  the 
fentence  of     fame  county,  and  mall,  before  his  appeal  is  granted,  recognize 
to  the  Commonwealth  in  fuch  reafonable  fum,  not  lefs  than 
Five  Pounds*  as  the  Juftice  {hall  order,  with  fufficient  furety  or 
fureties  for  his  profecutiug  his  appeal,  and  ihall  be  held  to  pro- 
duce the  copy  of  the  whole  procels,  and  of  all  writings  filed 
before  the  Juftice  at  the  Court  appealed  to.    And  if  he  (hall 
Perfons  failing       tnere  profecute  his  appeal,  and  produce  the  conies  asafore- 

to  profecute        .  *  f  f  ,f  *  * 

their  appeal,  faia>  the  Court  ihall  order  his  default  to  be  noted  upon  their 
how  to  be  pro-  record,  and  Ihall  certify  the  fame  recognizance  with  the  record 
cceded  againft.  0£  the  defauit  [n  the  performance  of  the  condition  thereof,  to 
the  Court  of  Common  Pleas,  to  the  intent  that  a  fcire  facias 
may  be  thereupon  iffued  for  the  recovery  of  the  penalty.  And 
the  faid  Court  of  General  Seffions  of  the  Peace  may  order  the 
fame  cafe  to  be  laid  before  the  Grand  Jury,  or  may  ifTue  an 
attachment  againft  the  body  of  fuch  appellant,  and  caufe  him 
thereby  to  be  brought  before  them,  and  when  he  is  fo  in  Court, 
(hall  affirm  the  fentence  of  the  Juftice  againft  him  with  all  ad- 
ditional cofts. 

Juftices  of  the  Sect.  4.  And  be  it  further  enabled,  That  the  Juftices  of  the 
Peace  to  ac-  Peace  ihall  account  annually  with  the  Treafurer  of  the  Com- 
for  all  finesre-  monwealtn>  Treafurer  of  their  refpe&ive  counties,  and  the 
ceived.  Town  Treafurer,  as  the  cafe  may  be,  for  all  fines  by  them  re- 

ceived or  impofed,  upon  pain  of  forfeiting  the  fum  of  Ten 
Pounds,  to  be  fued  for  and  recovered  by  the  Treafurer  of  the 
Commonwealth,  the  County  or  Town  Treafurer  for  the  time  be- 
ing, to  which  the  faid  fines  may  refpe&ively  belong. 

[This  Ad  paffed  March  16,  1784.] 

An 
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An  ACT  to  prevent  Coparceners,  joint  Tenants,  and 
Tenants  in  common,  from  committing  Wafte,  and 
for  making  Partition  of  their  Intereft,  and  for  abol- 
ifhing  the  Principle  of  Survivorlhip  in  joint  Ten- 
ancy. f;  '      •    ■■  :>f<^*W$ftHH| 
Sect.  I.   jyE  it  enaBea1  by  the  Senate  and  Houfe  of  Reprefenta* 
•L*  tives,  in  General  Court  ajfembled,  and  by  the  author- 
ity of  the  fame,  That  if  any  p.erfon  being  a  tenant  in  common  Tenants  in 
of  any  lands,  mall  cut  down,  deftroy,  or  carry  away  any  trees,  common  not 
wood  or  underwood  whatfoeyer,  (landing  or  laying  on  fuch  ^;*°^n^afta 
lands,  or  make  any  other  (trip  or  wafte  thereon,  without  nift  on' forfeiture, 
giving  notice  in  writing  under  his  or  their  hands,  unto  ail  the 
perfons  interefted  therein,  or  to  their  agents,  factors  or  attor- 
nies,  forty  days  beforehand,  fetting  forth  that  he  or  they  have 
occaficyi  for,  and  {hail  enter  updii  and  improve  fuch  lot  or  lots 
of  land  lying  in  common  as  aforefaid,  {hall  forfeit  and  pay  the 
fum  of  Forty  Shillings  for  every  tree  meafaririg  one  foot  diam- 
eter at  the  diftance  of  two  feet  from  the  ground,  and  for  all 
trees  of  greater  dimenuons  three  times  the  value  thereof,  be- 
sides Forty  Shillings  as  aforefaid,  and  Twenty  Shillings  for  every 
tree  or  pole  under  the  dimenfions  of  one  foot  diameter,  and 
for  other  wood  or  underwood  treble  the  value  thereof ;  and 
treble  damage  for  other  llrip  or  wafte  ;  the  faid  forfeiture  to  Forfeiture* 
he  recovered  by  any  one  or  more  of  the  perfons  interefted,  who  how  t0  be 
thall  profecute  and  fue  for  the  fame  in  an  action  of  trefpafs  in  recovered* 
his  or  their  own  names,  as  well  on  the  behalf  of  the  other  ten- 
ants in  common,  as  of  him  or  themfelves,  (who  are  hereby  au- 
thorized and  empowered  fo  to  do)  one  moiety  of  the  aforefaid 
penalty  to  be  for  the  ufe  of  fuch  perfon  or  perfons  who  mail 
fue  for  the  fame,  and  the  other  moiety  to  and  for  the  ufe  of 
the  reft  of  the  tenants  in  common  aforefaid. 

Sect.  2.    And  be  it  further  ehaEled  by  the  authority  aforefaid, 
That  all  perfons  having  or  holding,  or  that  hereafter  fhall  have  Coparceners 
or  hold  any  lands,  tenements,  or  hereditaments,  as  coparcen*  joint  tenants, 
ers,  joint  tenants,  or  tenants  in  common,  may  be  compelled  &c.  compella- 
by  writ  of  partition  at  the  common  law  to  divide  the  fame  ;  Jj^'0  ^^J"  £ 
and  when  any  writ  mail  be  brought  and  ferved  at  the  fuit  of  partition*; 
any  one  or  more  perfons  interefted  in  any  lot  or  lots  of  land,  Appendix, 
tenements  or  hereditaments,  held  in  common  or  undivided,  chap- 3,  fed*  Sl 
or  a  petition  fhall  be  pending  in  the  Supreme  Judicial  Court   rov'  aw* 
for  a  divilion  and  partition  of  the  fame,  no  perfon  or  perfons  No  perf0I1  in- 
whatfoever  having  a  right  to,  or  intereft  in  any  fuch  lands,  terefted,  to  cut 
.tenements,  or  hereditaments,  or  holding  any  part  or  fliare  of  trccs>  &c-  after 
the  fame  in  common  as  aforefaid,  (whiift  fuch  fuit  or  petition  lhe,  ferv!^  °f 
is  depending)  ihall  or  may  cut  down,  deitroy,  or  carry  away  penalty, 
any  trees,  timber,  wood  or  underwood  whatfoever,  (landing, 
growing,  or  lying  on  fuch  lands,,  or  (hall  otherwife  hurt  or 
Vol.  L  L  damnify. 
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damnify  any  fuch  lands,  tenements,  or  hereditaments,  unt'vX 
partition  can  be  made  of  the  fame  according  to  law,  on  pa\n 
that  every  perfon  or  perfons  fo  offending,  fliall  incur  the  Yvke 
forfeitures  And  penalties  as  are  before  in  this  Act  menti  onedy 
to  be  recovered  in  like  manner  as  before  named,  and  for  fuch 
ules  as  are  before  mentioned  and  declared. 

And  to  prevent  any  doubts  hereafter,  rcfpe£ti?ig  the  manner 
heirs  are  to  profecute  in  the  courts  of  law,  for  poffeflion  of 
inheritances  defcended  to  them  from  a  common  anceftor  : 

Sect.  3.    Be  it  further  enacled.  That  in  actions  of  wafle, 
ejectment  or  other  real  actions,  where  poffeffion  of  the  inher- 
itance alleged  to  have  defcended,  is  the  object  of  the  fuit, 
H-eirs  may-     tjiCv  m     ^  QV  a     twQ  Qr  morc  0f  tnem  join,  or  each  one 

bring  real  ac-         >         /  r     / .  .      _  J       >    r  . 

tions  ioiiidy  or  may  profecute  for  his  particular  fhare,  any  law,  ufage  or  cuf- 
fcTcr:-.ily.        tpm  to  the  contrary  notwithstanding. 

And  whereas  the  principle  of  furvivorfliip  eftablifhed  by  the 
rules  of  the  common  law,  in  cafes  where  lands  or  other  real 
efcate  are,  or  may  be  held  in  joint  tenancy,  has  been  found  by 
experience  to  work  great  injuftice  in  various  inftances  :  And 
whereas  the  reafons  upon  which  the  faid  principle  was  origin- 
ally founded,  have  long  ceafed  to  exift  : 
Principle  *f        Sect.  4.    //  is  therefore  further  enacted.  That  the  faid  prin- 
furvivorfhip     ciplc  of  furvivorfliip  fliall  no  longer  be  in  force  in  this  Com- 
or  joint  ten-    monwealth,  and  all  devifes  of  lands,  or  other  real  eftate  that 
ancy  abo  1  c  .  m^  hercafter  be  made,  in  manner  prefcribed  by  law  by  any 
in  fevtfcfc      joint  tenant,  fhall  have  all  the  force  and  effect  of  devifes  duly 
and  legally  made  and  executed  by  any  tenant  or  tenants  who 
may  hold  land*  or  other  real  eftate  in  feveralty. 

Sect.  5.    And  it  is  further  enacted,  That  where  no  difpofi- 
tion  fhall  be  made  of  any  real  eftate  held  in  joint  tenancy  in 
jn  defcents.     the  life-time  of  the  tenant,  the  fame  fliall  defcend  to  his  or 
their  legal  reprefentative  or  reprefentatives,  in  the  fame  man- 
ner as  real  eftates  held  in  feveralty  do  or  may  by  law  defcend. 

[This  Act  puffed  March  16,  1  784.    Repealed  March  9,  1 786  \ 
but  fome  eftates  might  veft  under  it. 3 


An  ACT  to  prevent  Frauds  on  the  Maffachufetts 

Bank. 

Sect.  I.    T)E  it  enacted  by  the  Senate  and  Houfe  of  Reprefenta- 
tiveSy  in  Genera?  Court  affcmbled,  and  by  the  author- 
Officers  of  the      of  the  fame,  That  if  any  prefident,  director,  officer,  or  fcr- 
bank   tmbez-  vant  of  the  Maffachufetts  Bank,  fliall  fecrete,  embezzle,  or  con- 
ilmj;  a»y  mo-  vcrt  to  j^s  own  u{c^  any  note,  bill,  obligation,  fecurity,  mort- 
JSito«r^««y>  or  effeas,  belonging  to  the  faid  Bank,  or  depofited  there 
by  any  other  perfon,  every  perfon  fo  offending  and  being  thq|  - 
of  convicted  before  the  .Supreme  Judicial  Court,  fliall  be  fet 

'*  "*'  •  upon 
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upon  the  gallows  with  a  rope  about  his  neck,  or  be  fet  in  and 
upon  the  pillory,  for  the  fpace  of  two  hours,  lhall  forfeit  all 
his  perfonal  eflate,  and  the  ifTues  and  profits  of  his  real  eflate 
during  life,  to  the  ufe  of  the  Commonwealth,  (after  deduct- 
ing fuch  fum  as  ihall  indemnify  the  Bank  for  the  lofs  they  may 
have  fuftained  by  means  of  the  faid  fraud)  and  (hall  ever  after 
be  rendered  infamous  and  incapable  of  fuftaining  any  office 
either  civil  or  military. 

Sect.  2.    And  be  it  enaSted  by  the  authority  af ore/aid,  That  Perfons  who 
if  any  perfon  fhall  forge,  counterfeit,  or  alter  any  bill,  note,  frail  counter- 
or  obligation,  made,  figned,  or  given  for  or  in  the  name  of  the  n"[/^j>ajjjjr 
prefident,  directors,  cafhier,  or  other  perfon  in  behalf  of  the  pUnihunent. 
faid  Bank,  or  mall  forge,  counterfeit,  or  alter  any  indorfe- 
ment  on  fuch  bill,  note,  or  obligation,  or  mail  forge,  alter,  or 
counterfeit  any  order  or  check  drawn  by  any  perfon  on  the  faid 
prefident,  directors,  or  cafhier ;  every  perfon  fo  offending,  and 
being  thereof  convicted  before  the  Supreme  Judicial  Court, 
lhall  fuffer  the  pains,  penalties,  forfeitures,  and  difabilities  as 
aforefaid,  and  mail  be  lubjedted  to  hard  labour  within  this  Com- 
monwealth, during  the  term  of  feven  years  ;  to  be  difpofed  of 
by  the  directors  of  the  faid  Bank,  in  fuch  manner  and  under 
fuch  confinement  as  they  ihall  direct,  for  the  ufe  and  benefit 
of  the  faid  Bank. 

Sect.  3.    And  be  it  enaBed  by  the  authority  aforefaid.  That  if  Perfons  who 
any  perfon  mall  utter,  pafs,  tender  in  payment,  or  offer  to  ?iaI1  know- 
pafs  any  forged,  altered,  or  counterfeited  bill,  note,  or  obliga-  J."^tJ|K* 
tion,  made,  figned,  or  given  in  the  name  of  the  faid  prefident,  i,ank  note's 
directors,  cafhicr  or  other  perfon,  in  behalf  of  the  faid  Bank,  &c.  their 
or  any  order  or  check  drawn  by  any  perfon  on  the  faid  prefi-  Puntfkment. 
dent,  directors,  or  cafhier,  knowing  fuch  bill,  note,  obliga- 
tion, or  check  to  be  fo  forged,  altered,  or  counterfeited  ;  every 
perfon  fo  offending,  and  being  convicted  as  aforefaid,  mail  fuf- 
fer the  pains,  penalties,  forfeitures,  and  difabilities  as  afore- 
faid, and  mail  be  fubjectcd  to  hard  labour  in  manner  and  for 
the  purpofe  as  aforefaid. 

Sect.  4.    And  be  it  enacted  by  the  authority  aforefaid.  That  if  Perfons  who 
any  perfon  lhall  forge,  alter,  or  counterfeit  any  letter  of  attor-  fhall  counter- 
ney,  order  or  other  instrument,  to  transfer  or  convey  any  fhare  feit  Juni- 
or fhares  of  flock  in  the  faid  Bank,  or  to  receive  the  fame  or  ™/njjSJr°esC00f" 
any  dividend  or  part  thereof,  or  fhall  knowingly  and  fraudu-  bank'ftock,° 
lently  demand  to  have  fuch  fhare  or  fhares,  dividend  or  any  their  punifh- 
parts  thereof,  transferred,  conveyed,  cr  received  by  virtue  of  ment* 
fuch  forged,  altered,  or  counterfeited  letter  of  attorney,  order 
or  other  inftrument,  or  fhall  falfely  and  deceitfully  perfonate 
any  true  and  lawful  proprietor  or  proprietors  of  any  fhare  or 
fhares  of  flock  or  dividend,  or  money,  or  other  property  de- 
pofited  in  the  faid  Bank,  thereby  transferring  or  endeavouring  to 
transfer  the  faid  ftpek,  dividend,  money,  or  other  property,  or 
L  2  receiving 
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receiving  or  endeavouring  to  receive  the  faid  flock,  dividend, 
money,  or  other  property,  in  every  fuch  cafe  the  perfon  fo  of- 
fending and  being  thereof  convicted  as  aforefaid,  fhall  fuffer 
the  pains,  penalties,  ferfeitures,  and  difabilities  as  aforefaid, 
and  (hall.be  fubjected  to  hard  labour  in  manner  and  for  the  pur- 
pofe  as  aforefaid. 

[This  Aa  pafied  March  16,  1784.] 


July  n,  1783.  An  ACT  in  Addition  to  an  Act,  entitled,  "  An  A& 
for  the  Admeafurement  of  Boards,  and  regulating 
the  Tale  of  Shingles,  Clapboards,  Hoops  and  Staves, 
and  for  other  Purpofes  therein  mentioned." 

WHEREAS  it  is  the  wifdom  of  every  commercial  coun- 
try to  prevent  an  abufe  in  the  manufacture  of  thofe 
articles  intended  for  exportation,  in  fuch  a  manner  as  that  they 
may  preferve  their  credit  with  foreigners,  and  thereby  render 
their  exports  as  permanent  and  beneficial  as  poflible  :  And 
whereas  the  above  mentioned  A £t  does  not  fufliciently  provide 
for  carrying  the  good  intentions  thereof  into  effect : 

Sect.  I.  Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefenia- 
tivesy  In  General  Court  ajfembled,  and  by  the  authority  of  the  fame, 
.  That  from  and  after  the  firft  day  of  January  next,  wherever 

place  not  with- the  reftriction  upon  the  {hipping  of  any  kind  of  lumber  is 
in  this  Com-  mentioned  in  any  of  die  claufes  of  the  before  recited  A£t,  to 
monwealth,  to  or  for  anv  forcign  market,  or  beyond  lea,  the  fame  fhall  be 
as  a  foreign     confidered  and  underftood  to  extend  to  any  port  or  place  not 
market,  as  to   within  this  Commonwealth,  and  that,  previous  to  any  naval 
the  reftri&ions  officer's  clearing  out  any  veflel  with  lumber  to  any  port  or  place 
lumberPlng  ^  not  witlnn  thi:i  Commonwealth,  the  like  certificate  of  fuch 
ftaves,  hoops,  clapboards  and  mingles  having  been  culled  or 
furveyed,  fhall  be  produced,  and  the  fame  oath  adminiftered, 
as  is  required  to  be  produced  and  adminiftered  by  the  aforefaid 
Act:  for  the  exportation  of  lumber  to  a  foreign  market. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforefaid, 
That  from  and  after  the  firft  day  of  January  next  (in  addition 
p^alty*  for     to  ^e  peil^lty  of  Twelve  Shillings  per  thoufamd,  as  mentioned 
exporting lum-  in  the  faid  Ac~t  for  the  fnipping  of  lumber  otherwife  than  is 
ber  not  being  therein  prefcribed,  to  be  reckoned  by  feet  or  tale  according  as 
firft  furveyed.  ^  art;cies  are  ufuaUy  fold)  whenever  it  fhall  appear  that  any 
of  the  kinds  of  lumber  mentioned  in  the  faid  Act  have  been 
exported  in  any  veflel  whatever  out  of  this  Commonweal1:]),  to 
any  port  or  place  not  within  the  fame,  uulefs  die  laid  lUmber 
has  been  firft  culled  or  furveyed  agreeable  to  the  faid  Aft  ;  bbe 
mafter  or  owner  of  fuch  veflel  fhall,  for  the  firft  offence*  for- 
feit and  pay  the  fum  of  Fifty  PcvkJs,  and  for  the  fecend  of- 
fence the  veflel  fo  carrying  the  faid  lumber  as  aforefaid,  being 

afterwards 
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afterwards  found  in  any  part  of  this  Commonwealth,  fhall  be 
forfeited,  to  be  recovered  and  applied  in  like  manner  as  is  pro- 
vided by  the  faid  Act,  fcr  recovering  and  applying  the  penalty 
of  Twelve  Shillings  per  thoufand  as  aforefaid. 

And  whereas  fome  perfons,  from  contorting*  their  private  con- 
venience in  preference  to  the  commercial  benefit  of  the  pub- 
lic, may  endeavour  to  evade  the  good  intentions  of  the  before 
recited  Act,  by  clearing  out  or  exporting  the  kinds  of  lumber 
mentioned  therein,  without  the  fame  being  culled  or  furveyed 
agreeable  to  the  laid  Act,  by  calling  it  by  fome  other  name  than 
what  it  is  ulually  known  bx  : 

Sect.  3.    Be  it  therefore  enatled  by  the  authority  aforefaid \ 
That  from  and  after  the  fir  ft  day  of  January  next,  no  naval  Naval  officer 
officer,  in  any  cafe  whatever^  (hall  prefume  to  clear  any  veflel  n°fc  *"ffgjear 
for  any  port  or  place  not  within  this  Commonwealth,  thai  may  j 
have  a"ny  lumber  of  the  kind  on  board,  mentioned  in  the  be-  lumber  men- 
fore  recited  Act,  under  the  fpecious  pretence  of  its  being  chips,  tioned  in  a 
wood,  or  refufe  lumber,  or  by  whatever  name  it  may  be  call-  wSjjie 
cd,  ctherwife  than  what  it  is  ufually  known  by  ;  and  if  it  can  0f  ;ts  *being 
;be  made  to  appear  that  any  naval  officer  mail  knowingly  clear  chips,  &c. 
any  veffel  with  lumber  on  board,  of  the  kind  as  mentioned  in 
the  aforefaid  Act,  to  or  for  any  port  or  place  not  within  this 
Commonwealth,  without  a  certificate  being  produced  previous  Nor  without 
to  his  clearing  the  faid  veffel,  of  the  faid  lumber's  being  culled  *  certificate  of 
or  furveyed  agreeable  to  the  faid  Act,  or  fhall  clear  the  fame  un-     Jj1"^  fur" 
-der  any  orher  name  whatever ;  the  faid  naval  officer  for  fuch 
neglect  of  duty,  fhall  forfeit  and  pay  for  every  fuch  offence, 
One  Hundred  Pounds ,  to  be  difpofed  of  one  half  to  the  ipoo:  On  penalty, 
of  the  town  where  fuch  ofFence  is  committed,  and  the  other 
half  to  the  furveyor,  or  any  other  perfon  who  fhall  fue  for  the 
fame  ;  which  they  are  hereby  enabled  to  do  by  action,  bill, 
plaint,  or  information,  in  any  court  proper  to  try  the  fame. 
And  on  information's  being  given  to  the  faid  naval  officer,  by 
any  two  or  more  credible  witnefles  (upon  oath  if  thereto  re- 
quired) of  fuch  veflel's  having  fuch  lumber  on  board,  previous 
to  his  clearing  the  fame  j  fuch  information  fo  given  to  the  faid 
naval  officer,  fhall  be  deemed  his  having  fufficient  knowledge 
of  the  fame. 

Sect.  4.    And  be  it  further  enacted,  That  when  any  naval  Penalty  for  a 
officer  fhall  connive  at  any  breach  of  this  or  the  before  recited  naval  officer's 
Act,  or  when  information  is  properly  given  to  him,  with  fuffi-  ^""breach  of 
cient  evidence  of  any  violation  '.hereof,  and  he  neglects  to  in-  1^1  cafe*  ° 
quire  into  and  profecute  the  fame  as  his  duty  requires,  upon 
proof  being  exhibited  of  fuch  neglect,  before  the  Court  of 
General  Seffions  of  the  Peace,  for  the  county  where  the  faid 
officer  may  refide  ;  (hall,  if  convicted  of  the  faid  neglect  be- 
fore the  faid  Court,  be  adjudged  by  the  faid  Court  as  incapac- 
itated from  any  furtler  exercife  of  his  office.    And  in  cafe  of 
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the  removal  of  fuch  officer  for  fuch  neglect,  the  naval  officer 
of  the  port  nigheft  the  place  from  whence  the  faid  officer  may 
be  removed,  (hall  do  and  exercife  all  the  duties  of  the  faid 
office  until  another  may  be  appointed  in  his  ftead. 

Sect.  5.  Be  it  further  enacted  by  the  authority  aforefaid,  That 
Allowance  for  a  pr0per  allowance  mail  be  made  for  the  drying  and  fhrinking 
^rinkin^of  of  pine  boards,  and  that  fuch  as  {hall  be  feven-eighths  of  an 
inch  thick  after  being  fully  feafoned,  or  in  the  fame  propor- 
tion as  to  thicknefs,  being  partly  feafoned,  and  that  any  min- 
gles being  four  inches  in  width  on  an  average,  fhall  be  account- 
ed merchantable,  and  may  be  fold  here  as  fuch,  or  (hipped  or 
exported  to  any  market.  Provided,  That  fuch  boards  and  min- 
gles (hall,  in  all  other  refpetts,  be  conformable  to  the  faid 
Act  ;  and  all  naval  officers,  furvcyors,  and  other  perfons  con- 
cerned, arc  directed  and  required  to  govern  themfelves  accord- 
ingly any  thing  in  this  or  the  Act  aforefaid  to  the  contrary 
notwithftanding. 

Sect.  6.  And  be  it  further  enabled,  That  the  operation  of 
the  Act  aforefaid,  and  every  article  and  claufe  thereof  be,  and, 
hereby  is  fufpended  until  the  firft  day  of  January,  which  will 
be  in  the  year  of  our  Lord  one  thoufand  feven  hundred  and 
eighty-Jive. 

[This  Act  pafled  March  16,  1784.} 
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the  reftraining  the  Taking  of  exceflive 
Ufury. 

:CT.  I.   T>E  it  ena3ed  by  the  Senate  and  Houfe  of  Reprefenta- 
tives,  in  Genera/  Court  ajfembled,  and  by  the  author* 
ity  of  the  fime,  That  no  pcrfon  or  perfons  upon  any  contract 
hereafter  made,  lhall  take  directly  or  indirectly  for  loan  of  any 
Six  er  cent    monies>  wares,  merchandize,  or  other  commodities  whatfoev- 
intereft  "er    er>  a°ove  the  value  of  Six  Pounds,  for  the  forbearance  of  One 
annum  for  the  Hundred  Pounds  for  a  year,  and  fo  after  that  rate  for  a  greater 
loan  of  money.  or  lefler  fum,  or  for  a  longer  or  fhorter  time  ;  and  that  all  bonds, 
contracts,  mortgages,  and  aflurances  whatfoever,  made  for  the 
payment  of  any  principal  or  money  lent,  or  covenanted  to  be 
lent,  upon  or  for  ufury,  whereupon  or  whereby  there  fhall  be 
referved  or  taken  above  the  rate  of  Six  Pounds  in  the  hundred 
as  aforefaid,  mail  be  utterly  void  ;  and  that  all  and  every  per- 
fon  and  perfons  who  fhall  up-  n  any  contract  take,  accept,  and 
receive  by  way  and  means  of  any  corrupt  bargain,  loan,  or  ex- 
change, or  by  covin  or  deceitful  conveyance,  or  by  any  other 
wavs  or  means  whatfoever,  for  the  forbearing  or  giving  day  of 
payment  for  one  whole  year,  of  and  for  :heir  money,  or  other 
thing  or  things,  above  the  fum  of  Six  Pounds,  for  the  for- 
bearing of  One  Hundred  Pounds  for  a  yetr,  and  fo  after  that 

rate 
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rate  for  a  greater  or  leffer  fum,  or  for  a  longer  or  fhorter  time, 
mall  forfeit  and  lofe  for  every  fuch  offence  the  full  value  of  '^"^infor 
the  goods  and  monies,  or  other  things  fo  lent,  exchanged,  bar-  mor^* 
gained,  fold  or  agreed  for,  to  be  recovered  by  indictment,  or 
action  of  the  cafe,  one  moiety  thereof  to  the  ufe  of  this  Com- 
monwealth, and  the  other  moiety  to  him  or  them  who  profe- 
cutes,  complains,  or  fues  for  the  fame,  any  cultom,  ufage  ox 
law  to  the  contrary  notwithstanding. 

Sect.  2.    And  he  it  further  ena&edu  That  when  and  fo  often 
as  any  perfon  or  perfqns  are  or  mall  be  faed  on  any  bond,  con- 
tract, mortgage,  or  affuraece  whatfoever,  for  the  payment  of 
any  monies,  wares,  merchandize,  or  other  commodities  what- 
foever, whereby  or  wherein  any  fum  is  given,  fecured,  or  taken 
for  the  forbearing,  or  giving  day  of  payment  for  a  longer  or 
fhorter  time  ;  then  and  in  fuch  cafe,  (the  creditor  being  alive)  pr0of  t»  W 
if  the  debtor  or  debtors  fhall  come  into  Court  where  the  faid  made  hy  the 
caufc  is  to  be  tried,  and  ihall  offer  to  make  oath,  and  if  requir-  «*Utf*i  ca:fe- 
ed  by  the  Court,  (hall  actually  fwear  to  the  fame,  that  there  is 
taken,  referved,  or  fecured  by  fuch  bond,  contract,  or  affurance, 
above  the  rate  of  SJx  Pounds  in  the  hundred,  for  the  forbear- 
ance of  the  property  actually  lent  or  fold,  whether  it  be  in 
money  or  other  things,  for  one  yeaT,  and  fo  after  that  rate  for 
a  greater  or  leffer  fum,  or  for  a  longer  or  a  fhorter  time,  or  that 
the  creditor  or  creditors  have  received  more  than  at  the  rate  of 
Six  Pounds  in  the  hundred,  for  the  loan  cr  forbearance  of  the 
monies  or  other  things  actually  lent  or  fold    fuch  bond,  con- 
tract, mortgage  cr  affurance  (hall  be  utterly  void,  and  the  debt- 
or fully  and  abfolutely  difeharged  from  the  payment  of  any 
monies,  goods,  or  other  things  lent,  exchanged,  bargained,  fold, 
er  agreed  for  as  aforefaLd,  imlcfs  the  creditor  or  creditors  will  Unlcfs  the 
/wear  that  he,  ihe  or  they  have  not,  directly  or  indirectly,  wit-  ^^^^ 
tingly  taken  or  received  more  than  after  the  rate  of  Six  Pound*  ktf^niMh. 
in  the  hundred,  for  forbearance  or  giving  day  of  payment ;  and 
that  by  fuch  bond,  contract,  mortgage,  -or  affurance,  there  is 
uot  referved,  fecured,  or  taken,  more  than  after  die  rate  of  fix 
ft-r  cent,  for  forbearance  or  giving  day  of  payment  for  the 
goods,  monies,  or  other  things  actually  lent  or  fold,  any  law, 
ufage  or  cuftom  to  the  contrary  notwithftanding. 

Provided,  Nothing  in  this  Act  fhall  extend  to  the  letting  of  Provifa. 
cattle,  or  other  ilfsges  of  the  like  nature  in  practice  amongft 
farmers,  or  maritime  contracts  among  merchants,  as  bottomry, 
infurance,  or  courle  of  exchange,  as  hath  been  heretofore  ac- 
£uftomed. 

]This  Act  paffed  March  16,  1784.] 
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An  ACT  for  repealing  certain  Parts  of  one  Act  regu- 
lating Pilotage,  and  for  repealing  an  Act  for  alter- 
ing and  amending  the  fame. 

II  THERE  AS  one  Aft  made  and  parted  the  eleventh  day  of 
Preamble        yy  ^  entltledj  „  An  Aa  for  regulating  Pilotage," 

has  not  been  fcund  productive  of  the  good  effects  thereby  in- 
tended, fp  far  as  the  fame  refpecls  the  eftablilhing  and  regulat- 
ing of  pilots  and  pilot-boats  for  the  coaft  of  Marthas  Vineyard : 
Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral  Court  dffemvled,  and  by  the  authority  of  the  fame,  That  the 
Part  of  an  a&  faid  A£t,  fo  far  as  the  fame  refpe6ls  the  appointing  and  reg- 
for  regulating  ulating  of  pilots  and  pilot-boats  for  the  coait  aforefaid,  togeth- 
an^ddkional  er         Qne  o:her  Aft  made  and  paiTed  the  twenty-fourth  day 
ad,  repealed.  of  October  laft,  for  the  amendment  of  the  fame,  be,  and  hereby 
is  repealed  and  made  null  and  void. 

[This  Aft  pafibd  March  16,  1724.] 


An  ACT  directing  the  iffuing,  extending  and  ferving 
of  Executions. 

Sect.  I.    T>E  it  enabled  by  the  Senate  and  Houfe  of  Rcprcfcniatives, 
^  in  General  Court  ajfcmbled,  and  by  the  authority  of  the 
Party  obtain-  fame,  That  the  party  obtaining  judgment  in  a  civil  action,  in 
ing  judgment  any  court  of  judicature  within  this  Commonwealth,  fhall  be  un- 
entitled to  his  titieci  to  iiave       execution  thereon  at  any  time  after  the  ex- 
piration of  twenty-four  hours  after  judgment  rendered,  and 
within  one  year  jiest  after  the  entering  up  of  fuch  judgment, 
Prcvided,  that  there  is  no  appeal  granted  or  bond  given  for  re- 
view.   And  execution  iffuing  from  the  Common  Pleas,  fhall  be 
made  returnable  to  the  next  Court  of  Common  Pleas  to  be  held 
within  the  county,  excepting  where  there  are  but  two  or  three 
March*'  1791',  courts  111  a  vear>  m  which  cafe  they  fhall  be  made  returnable 
Appendix,      within  three  months,  unlefs  the  Court  of  Common  Pleas  fhall 
ch.  35,  fed.  1,  fit  within  that  time,  and  in  that  cafe  it  fhall  be  made  return- 
fcA^i  *3'    a^e  t0       next  Court,  and  thofe  iffuing  from  the  Supreme  Ju- 
ch.  46,  fed.  1,  dicial  Court  fhall,  in  fuch  counties  as  have  two  Supreme  Ju- 
3,3, Prov. law.  dicial  Courts  cftablifhcd  to  be  holden  annually  in  them,  be 
made  returnable  to  the  next  Court ;  and  in  thofe  counties  where 
the  faid  Court  is  held  but  once  a  year,  the  executions  therefrom 
fhall  be  made  returnable  at  the  end  of  fix  months,  unlefs  the 
Supreme  judicial  Court  mall  fit  in  the  faid  county  within  that 
time,  and  in  that  cafe  it  fhall  be  returnable  to  the  fame,  and 
thofe  iffuing  from  a  Jultice  of  the  Peace,  fhall  be  made  return- 
able within  fixty  days  from  the  day  of  iffuing  them  ;  and  when 
filch  executions  mall  be  returned  without  any  fatisfaction  made 
or  Satisfied  only  in  part,  the  Clerk  of  the  Court  from  whence,  or 
Juftice  from  whom  fuch  execution  iflued,  fhall,  upon  applica- 
tion 
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tion  of  the  creditor,  make  out  an  alias  or  pluries  execution  for 
the  whole  or  the  remainder,  as  the  cafe  may  be,  till  the  judg- 
ment (hall  be  fully  fatisfied  :  But  if  the  party  {hall  negle£t  for  If  »6t  talcen 
the  fpace  of  one  year  next  after  obtaining  judgment  to  take  out0"^^ 
his  execution,  or  mail  not,  within  one  year  next  after  his  exe- }^Te^L°to 
cution  {hall  be  returned  not  fatisfied,  take  out  his  alias  or  plu-  be  fued  out. 
ries,  he  fhall  fue  out  his  writ  of  fcire  facias^  and  {hall  caufe  the 
adverfe  party  to  be  ferved  with  the  fame  perfonally,  Or  by  leav- 
ing an  attefted  copy  thereof  at  his  lad  and  ufual  place  of  abode, 
fourteen  days  before  the  fitting  of  the  Court,  notifying  him  to 
fhew  caufe,  if  any  he  hath,  why  execution  ought  not  to  be 
done  ;  and  upon  his  non-appearance  or  not  {hewing  fufficient 
caufe,  the  Court  {hall  award  execution  for  what  remaineth, 
with  additional  cofts. 

Sect.  2.  And  be  it  further  enacled  by  the  authority  afore/aid, 
That  when  any  perfon  fhall  obtain  judgment  in  any  court  with- 
in this  Commonwealth,  for  any  fum  of  money  or  other  fpecie, 
and  the  perfon  or  perfons  againfl  whom  the  judgment  is,  does 
not  fatisfy  fuch  judgment  by  money  or  other  fpecie,  and  the 
creditor  can  find  no  perfonal  eflate  to  his  acceptance  where-  R^l  efcate  of 
with  to  fatisfy  his  execution,  and  {hall  think  proper  to  levy  his  t*ot™e  taken 
execution  upon  the  debtor's  real  eflate.  *,  then  the  officer  to  by  execution, 
whom  the  execution  is  directed  and  delivered,  {hall  caufe  three 
difmterefted  and  difcreet  men,  being  freedolders  in  the  county, 
one  to  be  chofen  by  the  creditor  or  creditors,  one  by  the  debtor 
or  debtors,  whofe  land  is  to  be  taken,  if  they  fee  caufe,  and  a 
third  by  the  officer  ;  and  in  cafe  the  debtor  or  debtors  (hail 
neglect  or  refufe  to  choofe  as  aforefaid,  the  officer  fhall  appoint 
one  for  fuch  debtor  or  debtors,  to  be  fworn  before  one  of  the 
Juflices  of  the  Peace  of  die  fame  county,  faithfully  and  impar- 
tially to  appraife  fuch  real  eftate  as  fhall  be  fhewn  to  them  who 
{hall  apprane  the  fame,  to  fatisfy  the  fame  execution  with  all 
fees,  and  fhall  fet  out  fuch  eflate  by  meets  and  bounds,  and  the 
officer  fhall  deliver  pofTeffion  and  feizen  thereof  to  the  creditor 
or  creditors,  his  or  their  attorney.  And  when  the  real  eflate 
of  the  debtor  or  debtors  mall  be  held  in  joint  tenancy,  in  co- 
parcenary or  tenancy  in  common  with  the  real  eitate  of  Gther 
perfons,  then  the  laid  officer  may  extend  execution  on  fuch 
debtor  or  debtors'  real  eitate  held  as  aforefaid,  or  part  thereof, 
defcribing  the  fame  with  as  much  precificn  as  the  nature  and 
fituation  thereof  will  admit  of,  and  give  the  creditor  or  credit- 
ors, his  or  their  attorney,  feizen  or  polleffion  of  fuch  debtor  or 
debtors'  real  eflate  held  as  aforefaid,  or  part  thereof,  to  hold  in 
Common  with  the  faid  other  perfons  3  which  execution,  being 
returned  with  the  doings  thereon  into  the  clerk's  office,  and 
before  fuch  return  into  the  clerk's  office  or  afterwards,  and 
within  three  months,  the  fame  mall  be  recorded  in  the  regiflry 
of  deeds  in  the  county  where  the  land  lays,  mall  make  as  good 
title  to  fuch  creditor  or  creditors,  his  or  theixiieirs  and  affigns 
as  the  debtor  had  therein.  SEgr. 
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Equity  of  re-  Sect.  3.  And  it  is  further  enaciedy  That  when  any  tenement 
lowed1  within  or  ^an<^s  m  Part  or  m  wn°le  be  taken  in  execution  for 
one  year.  debt,  it  (hall  and  may  be  lawful  to  and  for  the  perfon,  his  heirs 
or  afligns,  executors  or  adminiftrators,  whofe  eftate  is  fo  taken 
in  execution,  within  the  fpace  of  one  year  next  following  the 
extending  execution  thereon,  and  not  afterwards,  to  tender  the 
creditor  or  the  tenant  in  poffeflion  under  his  title  by  the  execu- 
tion, the  full  of  the  debt  for  which  the  fame  tenement  was 
taken,  with  intereft  from  the  time  of  the  extending  the  execu- 
tion, and  the  reafonable  and  neceffary  charges  and  difburfe- 
ments  laid  out  and  expended  thereon  in  repairing  or  bettering 
the  fame,  over  and  above  what  the  rents,  profits  and  improve- 
ments thereof  mall  fall  fhort  of  reimburfing,  fuch  charges  and 
intereft  to  be  accounted  for  by  the  party  for  whom  the  fame 
was  taken,  or  the  tenant  in  poffeflion,  under  his  title,  which 
difburfements,  expenfes,  rents,  profits  and  improvements  may 
be  fettled  by  any  three  Juftices  of  the  Peace  in  the  county 
where  the  land  lays,  at  the  charge  and  expenfe  of  the  debtor, 
one  to  be  chofen  by  the  debtor,  and  the  other  by  the  creditor, 
if  he  fhall  fee  caufe  to  choofe  one,  otherwife  they  may  be  both 
chofen  by  the  debtor,  and  the  third  by  the  two  Juftices  fo  chofen 
by  the  parties,  or  one  of  them  as  above  directed,  and  which 
third  (hall  be  chofen  before  the  other  two  proceed  to  a  confid- 
eration  of  the  bufinefs  ;  and  if  the  creditor  or  the  tenant  in 
poffeflion  as  aforefaid,  upon  having  a  tender  made  of  the  fum 
certified  under  the  hands  of  the  faid  Juftices  chofen  as  afore* 
faid,  or  either  two  of  them,  to  be  due  to  him  upon  the  execu-r 
tion,  fhall  refufe  to  execute  a  good  and  lawful  deed  cf  releafe 
to  the  debtor  or  his  heirs  (in  cafe  of  his  deceaie)  of  the  land 
or  tenement  fo  taken  in  his  execution,  the  debtor  or  his  heirs, 
executors,  or  adminiftrators  who  (hall  make  fuch  tender,  may 
bring  his  action  of  ejectment  againlt  the  creditor  of  the  tenant 
in  poffeflion,  under  his  title  ;  and  upon  lodging  in  court  the 
money  tendered,  fhall  recover  the  title  and  pofleflion  of  the 
land,  as  fully  as  the  debtor  held  the  fame  before  the  extending 
the  execution  upon  it,  together  with  his  coft  of  fuit. 

Provided  neverlkelejs.  That  it  the  creditor  or  the  tenant  in 
pofleflion  under  him  as  aforefaid,  fhall,  before  the  bringing  the 
action,  have  offered  the  debtor  or  his  heirs,  executors  or  ad- 
miniftrators, to  make  and  execute  fuch  deed  of  releafe,  and 
lhall  plead  the  fame  with  difckimef  to  the  prcmiies  ;  then  and 
in  fuch  cafe,  upon  the  plaintiff's  producing  in  court  the  money 
fo  tendered,  judgment  lhaU  be  given  for  the  plaintiff  to  recover 
poffeflion  of  the  lands  fo  taken  in  execution,  and  the  defendant 
Wp  rw.1  ef-  ihall  recover  his  colt.    And  w  hen  it  fo  happens  that  the  real 
fete  cjjuiur.  be  eftate  extended  upon,  cannot  be  divided  and  fet  out  by  meets 
«e-utfon  to  be  anc*  DOun^s  88  before  prefcribed,  or  by  the  defcription  before 
funded  upon  mentioned,  taen  execution  fhall  be  extended  upon  the  rents  of 
±:  rent*       fuch  real  eftate,  and  the  officer  fhall  give  feizen  thereof  to  the 

creditor 
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creditor  or  creditors,  his  or  their  attorney  ;  and  alfo  in  cafe  of 
extending  execution  on  rents  as  aforefaid,  lhall  caufe  the  perfon 
in  pofleflion  and  improvement,  to  attorn  and  become  tenant  to 
fuch  creditor  or  creditors,  and  to  pay  the  rent  to  him  or  them 
accordingly  ;  and  upon  refufal  thereof,  to  turn  the  perfon  fo 
refufmg  out  of  poflelfion,  and  give  feizen  and  pofleflion  of  the 
fame  to  the  creditor,  to  hold  and  enjoy  the  fame  until  it  lhall 
be  redeemed,  as  by  this  Act  is  provided.  Provided  always,  provifo. 
That  in  fuch  cafe  it  mall  and  may  be  lawful  for  any  debtor  or 
debtors,  his  or  their  executors,  adminiftrators  or  afligns,  at  any 
time  before  the  debt  with  intereft  is  fully  fatisfied,  to  tender 
and  pay  to  the  creditor  or  the  tenant  in  pofleflion  under  him, 
the  full  remainder  of  his  debt,  intereft  and  charges,  to  be 
liquidated  by  the  Juftices  of  the  Peace  in  manner  before  pro- 
vided in  this  Ad,  and  to  recover  the  pofleflion  of  the  fame  as 
before  provided. 

Sect.  4.    And  it  is  further  enabled  by  the  authority  aforefaid,  A6»March  *» 
That  all  rights  in  equity  of  redeeming  lands,  mortgaged  rever-  1  - 
iions,  or  the  remainders,  {hall  be  liable  to  be  taken  by  capias  or  Right  of  re- 
attachment upon  mean  procefs,  and  by  execution  upon  judg-  deeming  lands 
ment  recovered  for  the  payment  of  the  juft  debts  of  the  mort-  k^n  £y°at"a'£ 
gager  or  owner  ;  and  any  perfon  at  whole  fuit  fuch  right  in  ment  and  exe- 
equity  of  redeeming  fuch  mortgaged  lands  is  taken  in  execu-  cution. 
tion,  mail  have  the  fame  and  as  full  and  ample  right  and  power 
of  redeeming  fuch  lands  as  the  mortgager  himfelf  had  or  ought 
to  have,  and  may  procure  and  receive  a  difcharge  of  mortgages, 
in  the  fame  manner  as  the  original  mortgager  might  have  done, 
faving  always  to  widows  their  dower  in  all  lands  taken  from 
their  hufbands  by  execution. 

Sect.  5.  And  be  it  further  enabled.  That  when  any  goods  Good*  taken 
or  chattels  fliall  be  taken  to  fatisfy  an  execution  ifluing  upon  hY  execution, 
a  judgment  obtained,  fuch  goods  or  chattels  (hall  be  fafely  kept  t0ubilcf°vcndue 
by  the  officer,  at  the  expenfe  of  the  debtor,  for  the  fpace  of 
four  days  next  after  they  are  fo  taken  j  and  if  within  that  time 
the  owner  fliall  not  redeem  the  fame,  by  otherwife  fatisfying  the 
execution,  fuch  goods  and  chattels  fliall  be  fold  at  public  ven- 
due to  the  higheft  bidder,  having  firft  been  advertifed  by  the 
polling  up  notifications  of  the  time  and  place  of  fale,  forty- 
eight  hours  before  the  expiration  of  the  four  days,  in  the  town 
or  place  where  the  fale  is  to  be,  and  the  money  arifing  upon 
fijeh  fale  lhall  be  applied  to  the  paying  charges,  and  the  fatisfy- 
ing the  execution,  and  the  officer  lhall  return  the  overplus  (if 
any  there  be)  to  the  debtor,  And  the  officer  who  is  poflefled 
of  the  execution,  lhall  make  return  of  the  fame  with  his  do- 
ings therein,  particularly  defcribing  the  goods  taken  and  fold, 
and  the  fum  for  which  each  article  was  ftruck  off*,  and  if  any 
officer  fliall  be  guilty  cf  any  fraud  in  the  fale  or  in  the  return, 
he  fliall  be  liable  to  the  debtor  to  pay  him  five  times  the  fum 
defrauded,  to  be  recovered  by  action  of  the  cafe. 

[This  Aft  pafled  March  17,  1784.] 
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An  ACT  prefcribing  the  Method  of  fatisfying  Judg- 
ments in  Favour  of*  this  Commonwealth. 

Sect,  i,  jDE  it  enacted  by  the  Senate  and  Houfe  of  Reprefentaiives, 
in  General  Court  ajferitbled,  and  by  the  authority  of  the 
Warrant  of  d\t-f?mey  That  upcn  all  judgments  already  recovered,  which  remain 
trefs  to  be  if-   unfatisfied,  or  that  may  hereafter  be  recovered,  in  the  name  or 
fued  upon  ail   for  the  ufe  and  benefit  of  this  Commonwealth,  for  any  fum  or 
coveredTin  fal  fums  °f  money,  in  any  of  the  courts  of  law  within  this  Com- 
vour  of  the    mon wealth,  a  warrant  of  diftrefs  reciting  fuch  judgments  re- 
Common-      fpectively,  (hall  iflue  thereon,  which  (hall  be  directed  to  fuch 
wealth.         officer  or  officers  as  writs  of  execution  are  by  law  to  be  direct- 
ed to,  who  mall  be  thereby  directed  to  levy  the  monies  men- 
tioned and  exprefled  in  fuch  warrant  of  diftrefs,  oLthe  money, 
goods  or  eftate  of  fuch  debtor  or  debtors,  and  for  want  thereof 
011  his  or  their  body  or  bodies,  and  to  commit  him  or  them  un- 
to the  common  gaol  in  the  county  where  apprehende-d  •,  and  in 
all  fuch  cafes  the  faid  fum  or  fums  of  money  mentioned  and  ex- 
prerTed  in  fuch  warrant  of  diftrefs  (where  the  fame  can  be  done) 
lhall  be  fatisfied  out  of  the  monies  or  perfonal  eftate  of  the 
debtor  or  debtors. 

Notice  to  be       Sect.  2.    And  be  it  further  enabled,  That  before  faie  be  made 
given  of  the  °f  anv  perfonal  eftate  by  virtue  of  a  warrant  of  diftrefs  to  be 
fale  of  goods  iffued  as  aforefaid,  notice  fhall  be  given  of  the  time  and  place 
taken  by  war-  Gf  fa}ej  by  pofting  up  notifications  thereof,. by  the  officer  exe- 
rant  of  diftrefs.  cutmg         warrallt>  jn  two  or  more  public  places  in  the  town 
or  plantation  where  the  warrant  is  executed,  (within  which  the 
fale  fhall  be)  four  days  at  the  leaft  before  the  time  of  fale. 
Sect.  3.    And  be  it  further  enabled  by  the  authority  aforefaid. 
Real  eftate  ta-  That  when  it  fhall  be  neceffary  to  difpofe  of  real  eftate  to  fat- 
ken  by  warrant  i5fy  fuch  warrant  of  diftrefs,  in  whole  or  in  part    the  officer 
be  tobT'o'  the  executmg  the  fame  is  hereby  fully  authorized,  empowered  and 
higheft  bidder,  directed,  to  make,  execute,  acknowledge,  and  deliver  to  the 
higheft  bidder,  good  and  fufficient  deed  or  deeds  of  any  real 
eftate  fold  at  public  vendue,*  in  manner  as  hereafter  expreffed. 
Provifo.  Sect.  4.    Provided  a/ways,  and  it  is  enabled  by  the  authority 

aforefaid.  That  the  officer  executing  fuch  warrant  of  diftrefs, 
when  real  eftate  mall  be  taken  as  aforefaid,  fhall  give  public 
notice  of  the  time  and  place  of  fale,  by  pofting  up  notifications 
thereof  in  two  or  more  public  places  in  the  town  ox  plantations- 
where  the  real  eftate  lies,  thirty  days  before  the  time  of  fale, 
and  alfo  in  two  Or  more  public  places  in  two  adjoining  towns. 
And  where  it  mall  fo  happen,  that  the  fum  for  the  Satisfaction, 
of  which  a  warrant  of  diftrefs  fhall  be  levied  on  any  real  eftate 
as  aforefaid,  fhall  amount  to  the  fum  of  One  Hundred  Pounds, 
the  officer  executing  the  fame,  mall,  in  addition  to  the  notifi- 
cations aforefaid,  caufe  an  advertifement  of  the  time  and  place 
of  fuch  fale,  to  be  publimed  in  fome  public  newfpapcr  printed 
in  the  county  where  fuch  real  eftate  lies,  three  weeks  fucceftive- 
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ly  before  the  day  of  fale,  if  any  fuch  newfpaper  fhall  be  there 
printed,  but  if  not,  then  faid  officers  fhall  caufe  advertifement, 
in  manner  aforefaid,  to  be  publifhed  in  a  newfpaper  printed  in 
the  Commonwealth  neareft  the  county  where  fuch  land  lies. 
And  in  cafe  the  eftate  notified  for  fale  as  aforefaid,  fhall  not  be 
difpofed  of  at  the  time  and  place  appointed,  the  officer  mail 
adjourn  the  vendue,  not  exceeding  three  days,  and  fo  from  time 
to  time,  until  the  fale  fhall  be  completed. 

Sect.  5.    And  be  it  further  enabled  by  the  authority  afore/aid, 
That  deeds  made  and  executed  as  aforefaid,  fhall  be  as  effectual  Dcec}s  execnt- 
to  all  intents  and  purpofes,  to  convey  the  debtor's  title  in  fuch  ed  in  purfu- 
real  eftate  to  the  vender,  his  heirs,  executors,  or  adminiftrators,  as  ¥»?:  <>£  tMs 
if  the  fame  had  been  made  or  executed  by  fuch  debtor  or  debtors.  Jgj**  b~ e  6v" 

Sect.  6.    Provided  always,  and  be  it  enabled  by  the  authority 
aforefaid,  That  every  fuch  debtor  fhall  have  liberty  to  redeem  EquIty  of  re_ 
ftich  real  eftate,  within  the  term  of  one  year  from  the  time  of  demption 
executing  deed  or  deeds  thereof  in  manner  aforefaid,  by  paying  within  one 
the  fum  at  which  the  fame  may  be  fold,  together  with  the  in-  year' 
tereft  thereof,  to  the  pcrfon  who  purchafed  the  fame,  or  to  his 
heirs  or  affigns. 

Sect.  7.    And  be  it  f mi  her  enacied  by  the  authority  aforefaid, 
That  all  warrants  of  diftrefs  to  be  iffiied  as  aforefaid,  mail  be  \varrants  Gf 
under  the  feal  of  the  court  from  whence  they  ifiue,  be  ligned  diftrefs  to  be 
by  the  Clerk,  and  bear  teft  the  chief  or  firft  Juftice  thereof,  fealed>  &c-  "» 
and  be  made  returnable  in  the  fame  time  and  manner  other  ju-  ^  a™*^^1" 
<Ucial  writs  are,  or  by  law  may  be.    And  whenever  any  fuch  judicial  writs, 
warrant  of  diftrefs  (hall  be  returned  fatisfied  in  part  only,  an 
alias  or  pluries  warrant  of  diftrefs  for  the  fum  remaining  due 
fhall  iffue  ;  and  the  Clerks  of  the  refpective  courts  fhall  be  en- 
titled to  take  and  receive  the  fame  fees  for  the  faid  warrants  of 
diftrefs,  as  for  writs  of  execution,  and  no  more. 

Sect.  8.  Provided  always,  and  be  it  further  enaEled  by  the  Pro vifo  Where 
authority  aforefaid,  That  in  all  cafes  where  judgment  as  afore-  judgments  arc 
faid  fhall  t>e  recovered  againft  any  perfon  or  perfons,  as  debtor  recic^erefJ  a- 

ii  r  r  J       1  n  n         i         gam  ft  debtors 

or  debtors  to  any  perlon  or  perions  where  eitate  or  eltates  have  to  perfens 
been  or  may  be  confifcated,  become  forfeit,  or  be  otherwife  whofe  eftate* 
transferred  to  the  ufe  of  the  Commonwealth,  executions  fhall  "J**^* COQfii* 
be  levied  in  the  fame  manner  as  is  or  may  be  by  law  provided  common-  ^ 
in  cafe  of  judgment,  recovered  by  one  individual  againft  anoth-  wealth, 
er  in  their  private  capacities  refpectively,  any  thing  herein  con- 
tained to  the  contrary  notwithftanding. 

Sect.  9.    And  be  it  further  enaBed,  That  the  Attorney-Gen-  Attorney  Gen- 
eral of  the  faid  Commonwealth  for  the  time  being,  or  any  per-  eral  vefted 
fon  who  may  be  by  him  appointed  for  the  purpofe,  or  any  agent  Wlth  aii  the 
who  maybe  fpecially  appointed  by  the  General  Court,  fhall  re-  creditors  io** 
fpectively  be  vefted  with  ail  the  powers  in  extending  and  levy-  fuch  cafe*, 
ing  executions  on  the  perfons  or  eftates  of  any  fuch  debtor  or 
debtors,  as  the  creditor  or  creditors  would  have  had,  provi- 
ded no  fuch  confiscation,  forfeiture  or  transfer  had  taken  place. 

[This  Act  palfed  March  17,  1784.] 
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Preamble. 


Where  parties 
to  a  &  ions  die, 
^pd  the  admin* 
iltrator  refufes 
to  profecute, 
&c  judgment 
to  he  made  up 
as  in  cafe  of 
voluntary  ap- 
pearance. 


Provifo. 


Eftate*  attach* 
ed  imt  to  be 
difcharged  by 
the  death  of 
the  party. 


Provifo. 


Executors,  &c. 
entitled  to  a 
continuance. 


An  ACT  to  authorize  the  Courts  of  Law  to  enter  up 
Judgment  againft  the  Goods  and  Eftate  of  deceafed 
Perfons,  when  the  Executor  or  Adminiftrator  neg- 
lects or  refufes  to  profecute  or  defend. 

WHEREAS  the  courts  of  common  law,  when  the  plain- 
tiff or  defendant,  appellant  or  appellee  die  before  judg- 
ment, are  not  authorized  to  render  judgment  againft:  the  eftate 
of  the  deceafed,  unlefs  the  executor  or  adminillrator  does  vol- 
untarily appear  and  become  a  party  to  the  fuit : 

Sect.  I .  Be  it  therefore  enabled  by  the  Senate  and  Houfe  of  Rep- 
refentatives,  in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  in  all  actions  now  pending,  or  that  may  be  hereafter 
pending  in  the  Supreme  Judicial  Court,  or  in  any  Court  of  Com- 
mon Pleas  in  this  Commonwealth,  by  appeal,  continuance  or 
otherwile,  and  the  plaintiff  or  defendant,  appellant  or  appel- 
lee, complainant  or  refpondent  {hall  die  before  final  judgment, 
and  the  executor  or  adminiPaator  of  the  deceafed  party,  after 
taking  upon  himfelf  the  faid  truft,  Shall  neglect  or  refufe  to  be- 
come a  party  to  the  fuit,  the  Court  before  whom  fuch  caufe  mall 
be  pending,  in  cafe  the  caufe  of  action  does  by  law  furvive,  may 
enter  up  judgment  againft  the  goods  and  eftate  of  the  deceafed 
party,  in  the  fame  way  and  manner  judgment  might  have  been, 
in  cafe  the  executor  or  administrator  had  voluntarily  after  fuch 
death  made  himfelf  a  party  to  the  fuit.  Provided  akvays,  That 
fuch  executor  or  adminiftrator  be  duly  ferved  with  a  notifica- 
tion from  the  Clerk  of  the  Court  where  fuch  fuit  is  pending, 
fourteen  days  beforehand. 

Sect.  2.  And  be  it  further  enabled  by  the  auiherity  afore/aid, 
That  when  any  goods  or  eftate  are  attached  upon  any  writ  or 
procefs  which  mail  be  pending  as  aforeiaid,  the  fame  fhall  nor 
be  reJeafed  or  difcharged,  by  reafon  of  the  death  of  either  party, 
but  be  held  good  to  refpond  the  judgment  to  be  given  on  fuch 
fuit  or  procefs,  in  the  fame  manner  as  by  law  they  would  have 
been  if  fuch  deceafed  perfon  had  been  living  ;  any  law,  ufage  or 
cuftom  to  the  contrary  notwithstanding.  Provided  always,  That 
where  any  eftate  attached  as  aforefaid,  Shall  by  the  executor  or 
executors,  or  adminiftrator  or  administrators  of  the  fame,  be  rep- 
refented  as  infolvent,  and  a  commifiion  of  infolvency  fhaD 
thereupon  iffue  ;  in  all  fuch  cafes  attachments  made  as  afore- 
faid  fhall  have  no  force  or  efficacy  after  the  death  of  the  origi- 
nal defendant-or  defendants  in  the  action. 

Sect.  3.  And  be  it  further  enabled,  That  all  executors  and 
adminiftrators  of  any  eftate,  fhall,  upon  -motion  to  the  Court 
where  any  fuit  is  or  may  be  depending  againft  them  in  their 
faid  capacity,  be  entitled'  to  continuance  of  the  fame  until  the 
next  term  of  the  faid  Court. 


[This  Act  paffed  March  17,  17*4.3 


An 
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An  ACT  for  the  more  fafe  keeping  the  Regiftry  of  Additional 
Deeds  and  Conveyances  of  Land*  and  for  appoint-  Aa,  June  is, 
ing  the  Time  and  Manner  of  choofing  Regifters.  I791* 

Sect.  I .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprcfentatives, 
in  General  Court  ajfembledy  and  by  the  authority  of  the 
fame,   That  there  fhall  be  chofen  in  each  county  within  A  RegJfter  ^ 
this  Commonwealth,  by  the  written  votes  of  fuch  perfons  as  be  chofen  in 
are  by  the  Conftitution  qualified  to  vote  for  Reprefentatives  in  each  county  in 
the  feveral  towns,  at  their  refpe&ive  annual  town  meetings  in  Jf^J^786* 
the  month  of  March,  one  thoufand  feven  hundred  and  eighty- 
fix,  fome  difcreet,  fuitable  perfon,  having  a  freehold  within  the 
fame  county,  of  the  annual  income  of  Ten  Pounds  at  the  leaft  ; 
the  votes  to  be  counted  and  forted  in  the  town  meeting  by  fuch 
perfons  as  fhall  be  chofen  to  count  and  fort  the  votes  for  that 
meeting  ;  the  names  of  the  perfons  voted  for,  and  the  number 
of  votes  each  perfon  had,  (hall  be  recorded  by  the  Town  Clerk, 
in  the  town  bock,  and  an  attefted  copy  of  fuch  record  fhall  be 
tranfmitted  under  feal  to  the  next  Court  of  General  Seffions  of 
the  Peace,  to  be  held  within  and  for  the  county,  on  the  firfl 
day  of  the  Court's  fitting  there,  to  be  opened  and  compared 
with  the  like  returns  from  the  feveral  towns  in  fuch  county. 
And  the  perfon  having  the  majority  of  the  faid  voters,  and  ac- 
cepting of  the  faid  office,  after  being  fworn  to  the  faithful  dif-  To  he  fwora 
charge  of  the  truft  before  the  Supreme  Judicial  Court,  or  Court  £nd  to  Sivc 
of  Common  Pleas,  Court  of  Seffions,  or  two  Juflices  of  the  on  ' 
Peace  within  the  county  quorum  unus  ;  and  giving  bond  to  the 
Clerk  of  the  Court  of  General  Seffions  of  the  Peace  in  the 
faid  county,  with  two  fureties  in  the  fum  of  Five  Hundred  Pounds, 
for  the  faithful  difcharge  of  his  truft,  fhall  be  and  continue  in  the 
faid  office  five  years,  and  until  fome  other  perfon  fhall  be  cho- 
fen and  qualified  in  like  manner  in  his  flead,  unlefs  fooner  re- 
moved or  difplaced  by  order  of  the  Court  of  General  Seffion3 
of  the  Peace  in  fuch  county,  for  mifconduct  in  the  difcharge 
of  his  duty ;  and  the  perfon  fo  chofen  and  qualified  as  afore- 
faid,  fhall  refide  and  keep  his  office  daily  open  in  the  fhire  town 
of  the  county,  and  therein  keep  the  books,  records,  files,  and 
papers  to  the  faid  office  belonging. 

Sect.  2.    And  be  it  further  enabled,  That  upon  the  death,  re-  Moclc  f  hoo£ 
fignation,  or  removal  of  any  P.egifter  of  Deeds,  two  or  mere  fag  in  cafc  of  a 
Juflices  of  the  Peace  quorum  unus,  living  in  or  near  the  fhire  vacancy, 
town  of  the  fame  county,  fhall  ifluc  their  warrants  directed  to 
the  Selectmen  of  the  feveral  towns  within  fuch  county,  ordering 
them  forthwith  to  convene  the  inhabitants  of  their  refpe&ivje 
towns,  qualified  as  the  Conftitution  provides,  to  vote  for  Repre- 
fentatives, and  proceed  to  the  choice  of  fome  meet  perfon  qual- 
ified as  aforefaid  to  fill  up  die  vacancy ;  and  the  faid  Juftices 
&all  make  their  warrants  returnable  to  themfelves  at  ascertain 

day., 
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tay,  as  foon  as  conveniently  may  be,  ordering  the  Selectmen  to- 
;al  up  and  tranfmit  a  tranfeript  of  the  record  of  the  number 
of  votes  and  perfon  or  perfons  voted  for  in  their  refpe&ive 
towns  as  before  directed,  together  with  .the  warrants  *  and  the 
aboyefaid  Juftices  fliall  at  the  lame  time  give  out  their  nctihV 
cations  to  the  other  Juftices  of  fuch  county  of  their  proceed- 
ings therein,  notifying  them  to  meet  upon  the  day  appointed 
for  the  return  of  the  laid  warrants,  at  fome  certain  place  in 
the  mire  town ;  and  tne  major  part  of  the  Juftices  of  fuch 
county,  who  {hall  meet  at  tne  time  and  place  affigned  as  afore- 
faid, mail  open  and  compare  the  returns  made  as  before  direct- 
ed, and  the  perfon  having  the  majority  of  votes  after  being 
fworn,  and  giving  bonds  as  aforefaid,  mall  be  the  Regiftcr  of 
Deeds  for  fuch  county,  until  the  time  appointed  by  this  Act  for 
the  election  of  Registers  of  Deeds  throughput  the  Common- 
wealth, unlefs  fooner  removed  by  the  Court  of  General  Sef- 
fipns  of  the  Peace  of  the  fame  county,  for  mifconducl  in  the 
difcharge  of  his  duty. 
Same  mode  of  Sect.  3.  And  be  it  further  enabled  by  the  authority  qforefuidy 
choofing  to  be  That  upon  any  fecend  or  fubfequent  removal  of  any  Regiftcr 
adopted m  cafe  Q£  jjeecjs  for  eitner  0f  tne  caufes  aforefaid,  or  in  cafe  any  va- 
oi a  vacancy  n    iii  •      1        m        r  t* "     W    •  -<*  1  • 

before  March,  cancy  ihall  happen  m  the  office  of  Regiiter  of  Deeds,  in  any 
1786.  county  within  this  Commonwealth,  before  the  month  of  March, 

one  thoufand  feven  hundred  and  eighty-fix,  the  fame  mode  of 
procedure  as  is  herein  before  provided  in  cafe  of  the  death,  re- 
fignation,  or  removal  of  any  Regifter  of  Deeds,  fhall  be  con- 
ftantly  obferved  in  order  for  a  new  choice,  from  time  to  time, 
until  feme  difcreet  and  meet  perfon,  qualified  as  aforefaid,  jjiajl 
be  chofen  to  the  faid  office  by  the  majority  of  the  votes  return- 
ed,  in  which  cafe  the  perfon  fo  chofen,  after  being  fworn  and 
obliged  as  aforefaid,  lhall  be  Regiiter  of  Deeds  for  fuch  coun- 
ty, until  fome  other  (hall  be  chofen. 
Clerk  of  the        Sect.  4.    And  be  it  further  enabled^  That  upon  a  vacancy  in 
Common  Pleas  the  office  of  Regifter  of  Deeds  in  any  county,  the  Clerk  of  the 
to  aa  as  Regif-  Qourt  Qf  Common  Pleas  of  fuch  county  being  firft  fworn  be- 

ter  m  the  time  -  t    n  •  r    i      t»  *  r         ^        r  '  -  r  1 

•fa  vacancy,  fore  two  Juftices  of  the  Peace,  quorum  um:sy  for  the  faitmul 
difcharge  of  the  truft,  fhall  take  into  his  cuftody  the  feveral 
books  wherein  the  deeds  and  conveyances  of  land  are  recorded, 
together  with  the  deeds  and  other  papers  to  the  faid  office  be- 
longing. And  the  faid  Clerk  mall  receive  all  deeds  and  other 
papers  brought  to  be  recorded  during  fuch  vacancy,  and  he 
mall  note  thereon  the  time  of  their  being  received,  and  the 
record  fhall  bear  date  accordingly,  for  which  he  ihall  be  allow- 
ed Six  Pence  for  each  deed  or  paper,  and  no  mere  ;  and  fuch 
Clerk  is  alfo  empowered,  during  fuch  vacancy,  to  make  out  at- 
tended copies  of  any  fuch  deeds  and  other  papers  and  records 
to  him  committed  as  atorefaid,  which  copies  fhall  be  valid  t.~» 
all  intents  and  purpofes,,  as  though  the  fame  had  been  made  out 

by 
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by  any  Regifter  chofen,  qualified,  fworn  and  obliged  as  afore- 
faid,  for  which  copies  the  faid  Clerk  fhall  be  allowed  the  fame 
fees  as  is  or  may  be  provided  for  Regifters  in  fimilar  cafes. 
And  upon  the  appointment  of  a  Regifter  as  aforefaid,  he  fhall 
deliver  up  the  faid  books,  deeds  and  papers,  into  his  hands. 

Sect.  5.    And  be  it  further  enatled  by  the  authority  afore/aid,  R   iftergto  be 
That  the  qualified  voters  as  aforefaid  in  each  refpe&ive  town  chofen  $ 
within  this  Commonwealth,  at  their  annual  meeting  in  March,  years  fuccef- 
feventeen  hundred  and  ninety-one,  and  every  five  years  from  Gvely. 
thence  fucceffively  following,  forever,  at  their  feveral  town 
meetings  in  March,  (hall  be,  and  hereby  are  empowered  and 
required,  to  proceed  to  choofe  a  Regifter  of  Deeds  for  each 
county  refpeciively  within  this  Commonwealth,  qualified  as  in 
this  Act  is  directed,  the  manner  and  determination  of  the  choice, 
initiation  into  office,  and  the  duties  and  obligations  he  fhall  be 
under  while  in  office,  to  be  the  fame  as  in  this  Act  is  before 
exprefTed. 

Sect.  6.    And  bt  it  further  enacted,  That  if  upon  compar- 
ing the  votes  that  may  be  collected  in  March,  one  thoufand 
feven  hundred  and  eighty-fix,  or  in  the  month  of  March  at  any  If  nQ  erfon 
period  five  years  afterwards,  no  perfon  fhall  be  chofe  by  a  ma-  has  °  majority 
jority  of  the  whole  votes  returned,  the  Court  of  Seffions  fhall  of  all  the  votes 
iflue  their  warrants  to  the  Selectmen  of  the  feveral  towns,  to  the  Court  of 
call  a  meeting  of  their  refpe&ive  towns  to  vote  a  fecond  time  an0Jher  'meet- 
for  the  choice  of  a  Regifter,  and  make  their  warrants  returna-  ing. 
ble  at  the  then  next  Court  of  General  Seffions  of  the  Peace  to  How  removed, 
be  held  in  the  fame  county,  and  fo  toties  quoties,  until  fome  one  A^Feb' l6> 
perfon  fhall  be  elected  by  the  majority  voting.    And  to  the  end  17 
there  may  not  be  too  great  a  rifk  of  fire  by  keeping  more  pub- 
lic records,  papers  and  files  in  one  houfe  or  under  one  roof 
than  is  neceflary  : 

Sect.  7.  Be  it  further  enaBed,  That  no  Clerk  of  any  Court  clcrk  of  Com* 
of  Common  Pleas,  or  of  the  Supreme  Judicial  Court,  fhall  at  su^em^judi- 
the  fame  time  be  the  Regifter  of  Deeds  for  any  county.  cial  Court  not 

[This  A&  paired  March  17,  1784.]  £r.bc  * 


An  ACT  for  the  appointing  and  empowering  Com- 
miflioners,  on  the  Part  of  this  Commonwealth,  in 
Conjunction  with  fuch  as  are  or  may  be  appointed 
by  the  State  of  New-Tort,  to  afcertain  the  Boun- 
dary Line  between  the  Commonwealth  and  State 
aforefaid,  Eaftward  of  Hudfon's- River. 

[This  Act  pafied  March  i3,  1784.  Repealed  June  4,  1784.] 
Voul.  M  An 
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An  ACT  for  preventing  in  Part  the  Operation  of  an 
AcT:  made  in  the  Year  of  our  Lord  One  thoufand 
feven  hundred  and  feventy,  entitled,  "  An  Act  for 
the  repealing  the  feveral  Laws  now  in  force,  which 
relate  to  the  Limitation  of  perfonal  Actions,  and 
for  the  Limitation  of  perfonal  Actions  for  the  fu- 
ture, and  avoiding  Suits  at  Law." 

[This  Ad  pafled  March  19,  1784.] 


An  ACT  in  Addition  to,  and  for  repealing  certain 
Parts  of  an  Act,  made  and  paffed  the  third  Day  of 
July,  A.  D.  One  thoufand  feven  hundred  and  eigh- 
ty-two, entitled,  "  An  Act  to  remove  the  Obftruc- 
tions  and  open  Paffage-Ways  for  the  Fifh  called 
Alewives,  Shad,  and  other  Filh,  up  Neponfet- River, 
and  for  making  more  effectual  Provifion  for  the 
paffing  of  the  faid  FHh." 

[This  Aa  paffed  March  19,  1 784.] 


An  ACT  to  incorporate  a  new  Plantation  called  AJhu- 
elet  Equivalent,  in  the  County  of  Berk/hire,  into  a 
Town  by  the  Name  of  Dalton. 

[This  Aa  pafled  March  20,  1784.] 


An  ACT  to  unite  the  firfl  and  third  Precincts  in 
the  Town  of  Plymouth,  by  the  Name  of  The  Firji 
Precinct. 

[This  Aa  pafled  March  20,  1784.] 


An  ACT  to  enable  the  Inhabitants  of  the  feveral 
Towns  and  Plantations  within  this  Commonwealth, 
Mar,hi6r  to  alccrtain  from  Time  to  Time  the  Amount  of 
Monies  received  by  their  refpedive  Colleftors  of 
public  Taxes,  and  what  Payments  they  have  made 
to  the  Trealurer  of  the  Commonwealth. 

Sect.  I.  T)E  it  enacted  by  the  Senate  and  Honfeof  Reprefntati^s, 
J-*  in  General  Court  ajjemlied,  and  by  the  authority  of  the 
fame,  That  the  feveral  collectors  of  public  taxes  {hall,  once 
i&JSr'J-  every 


ALIENS,  &c. 


March  249An.ij^4*  179 


every  two  months  at  leaft,  exhibit  to  the  Selectmen,  and  Colle&ors  to 
where  there  are  no  Selectmen,  to  the  Afleflbrs  of  the  refpe&ive  exhibit  to  the 
towns  or  plantations  to  which  they  belong,  a  juft  and  true  ac-  [^™"jn°°hc* 
count  of  all  the  monies  they  have  received  on  the  feveral  taxes  an  account  of 
committed  to  them,  and  produce  the  Treafurer's  receipts  for  monies  recciv- 
all  the  monies  by  them  refpe&ively  paid  into  the  treafury.        ed>  &c- 

Sect.  2.    And  be  it  farther  enabled  by  the  authority  afore/aid. 
That  if  any  collector  of  public  taxes  fhall  neglecl:  to  exhibit  Colie&ors  ne- 
his  accounts  in  manner  aforefaid,  he  (hall  forfeit  and  pay  for  gle&mg, 
every  neglecl,  the  fum  of  two  and  a  half  per  cent,  on  the  fum    ena  ty* 
or  funis  committed  to  him  to  collect,  to  the  ufe  of  the  town 
or  plantation  of  which  he  is  or  has  been  a  collector,  to  be  re- 
covered by  fuch  town  or  plantation  in  any  court  of  law  proper 
to  try  the  fame. 

Sect.  3.    Atid  be  it  further  enabled  by  t/je  authority  aforefaid, 
That  whenever  the  time  fixed  by  law  for  collecting  any  tax  when  the  time 
fliall  have  expired,  the  Treafurer  of  this  Commonwealth  (hall,  fixed  by  law 
and  lie  is  hereby  authorized  and  empowered,  at  the  requeft  of  for  colle#mS 
the  lelectmen  or  alienors  of  any  town  or  plantation,  to  niue  pired)  Treaf- 
his  execution  againft  any  collector  or  collectors  of  their  re-  urer  to  iffue 
fpective  towns  or  plantations,  without  any  further  order  from  execution, 
the  General  Court  ;  any  Law  or  Refolve  to  the  contrary  not- 
withftanding. 

[This  Ad  pafled  March  23,  1  784.] 


An  ACT  to  incorporate  an  Academy  in  the  Town 
of  Leicejicr,  by  the  Name  of  Lekefier  Academy. 
[This  Aa  pafled  March  23,  1784.] 


An  ACT  for  naturalizing  Thomas  Hopkins, 
[This  Aa  pafled  March  23,  1784.] 


An  ACT  for  repealing  two  Laws  of  this  State,  and 

for  aflerting  the  Right  of  this  free  and  fovereign  Addit.  a&, 
Commonwealth,  to  expel  fuch  Aliens  as  may  be  Nov- 10,1 784. 
dangerous  to  the  Peace  and  good  Order  of  Gov- 
ernment. 

WHEREAS  it  is  neceflarily  incident  to  every  free,  fov- 
ereign and  independent  State,  to  hold  the  right  of  ex- 
pelling  from  the  dominions  thereof,  all  aliens  who  profefs  dif-  Prcambli' 
pofitions,  or  hold  principles  incompatible  with  the  fafety  or 
fovereignty  of  the  State  :  And  whereas  all  thofe  perfons  who 
have  fince  the  fifth  day  of  OcJcber,  in  the  year  one  thoufand 
M  2  feven 
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feven  hundred  and  feventy-four,  and  before  the  making  the 
prefent  form  of  government  of  this  Commonwealth,  gone  off 
to,  and  taken  the  protection  of  the  government,  or  fleet,  or 
army  of  Great- Britain,  are  confidered,  and  juftly  held  to  be 
aliens  to  this  Commonwealth  :  And  whereas  thofe  of  them 
who  are  named  and  mentioned  in  an  Act  of  this  State,  pafled 
in  the  year  one  thoufand  feven  hundred  and  feventy-nine,  en- 
titled, «  An  Act  to  confiscate  the  eftates  .of  certain  notorious 
confpirators  againft  the  government  and  liberties  of  the  inhab- 
itants of  the  late  Province,  now  State  of  Maffachufetts-Bay  f 
and  all  others  of  them  who  have  borne  arms  in  the  late  war, 
againft  this  or  either  of  the  United  States,  or  againft  the  allies 
of  the  faid  States,  or  have  lent  money  to  the  government  of 
Great-Britain  to  carry  on  the  late  war,  are  juftly  deemed  to 
hold  principles,  and  poflefs  difpofitions,  incompatible  with  the 
fafety  of  the  Commonwealth,  and  therefore  ought  to  be  ex- 
cluded from  this  Commonwealth  :  And  it  being  evident  that  an 
indifcriminate  admiflion  of  the  other  descriptions  of  thofe  un- 
happy people,  at  this  period,  might  be  attended  with  difagree- 
able  and  dangerous  confequences  *,  but  the  laws  made  for  their 
exclufion  being  not  calculated  to  produce  thofe  meafures  which 
anre  fuitable  to  a  ftate  of  peace  and  tranquillity : 

Sect.  t.    Beit  therefore  enacled  by  the  Senate  and  Houfe  of 
Reprefentatives,  in  General  Court  ajfembled,  and  by  the  authority  of 
^Ttet*  fame>  ^hat  an  act  made  and  pafled  in  the  year  one  thou- 

p"a  e  '  (and  feven  hundred  and  feventy-eight,  entitled,  "  An  Act  to 

prevent  the  return  to  this  State  of  certain  perfons  therein  nam- 
ed, and  others  who  have  left  this  State,  or  either  of  the  United 
States,  and  joined  the  enemies  thereof  •,"  and  alfo  another  Act 
pafled  in  the  year  one  thoufand  feven  hundred  and  eighty- 
three,  entitled,  *  An  Act  to  carry  into  execution  an  Act  made 
in  the  year  one  thoufand  feven  hundred  and  feventy-eight,  en- 
titled, «  An  Act  to  prevent  the  return  to  this  State  of  certain 
perfons  therein  named^  and  others  who  have  left  this  State,  or 
either  of  the  United  States,  and  joined  the  enemies  thereof," 
be,  and  they  both  are  hereby  repealed. 
Perfons  named     Sect.  2.    And  be  it  enabled.  That  if  any  of  the  perfons  afore- 
in  a  certain     f^id  who  have  left  this  State,  and  gone  off"  to,  and  taken  the 
h^ve^oTnc3     Prote&i°n  of  the  government,  fleet,  or  army  of  Great-Britain, 
arms,  &c.  pre-  am*  are  named  in  the  Act  aforefaid,  entitled,  «  An  Act  to  con- 
fuming  to  re-  fifcate  the  eftates  of  certain  notorious  confpirators  againft  the 
turn  to  this     government  and  liberties  of  the  inhabitants  of  the  late  Prov- 
v   "  ince,  now  State  of  Maffachufetts-Bay     or  have  borne  arms,  or 

been  joined  to  the  faid  fleet,  army,  or  to  any  volunteer  corps 
of  the  king  of  Great-Britain,  fliall  prefume  to  return  to  this 
State  to  refide  therein,  it  fhall  be  the  duty  of  every  Jufticc  of 
the  Peace  to  give  notice  thereof  to  the  Governor,  and  if  fuch 
perfon  Ihall  not  immediately  upon  the  Governor's  giving  or- 
der 
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der  therefor,  depart  the  State,  it  {hall  be  the  duty  of  every  Duty  ofjufti- 
Juftice  of  the  Peace  to  whom  complaint  {hall  be  made  thereof,  cesinthw  ™fe- 
to  apprehend  fuch  perfon,  and  him  commit  to  the  common 
gaol  of  the  county  where  he  may  be,  to  be  fent  off  by  the  or- 
der of  the  Governor  with  advice  of  Council. 

Sect.  3.    And  be  it  enabled,  That  no  one  of  any  other  de-  No  abfentee  to 
fcription  of  the  faid  abfentees  {hall  be  allowed  to  refide  in  this  ^ 
State,  until  fuch  perfon  {hall  obtain  a  licenfe  therefor  from  the  a  ncenfe  from 
Governor  with  advice  of  Council  ;  and  if  any  one  of  the  the  Governor, 
faid  perfons  {hall  prefume  to  refide  within  this  State  without 
fuch  licenfe,  he  {hall  be  treated  in  the  fame  manner  as  is  pro- 
vided by  this  Act,  refpe&ing  thofe  who  have  borne  arms  againft 
thefe  States.    Provided  alfo,  That  no  licenfe  fo  given  by  the  Provifo. 
Governor  with  advice  of  Council,  {hall  have  any  force  after 
the  end  of  the  next  feflion  of  the  General  Court  after  the 
fame  licenfe  {hall  be  granted    and  that  the  perfon  who  {hall 
obtain  the  fame,  unlefs  an  aft  of  naturalization  {hall  be  pafled 
in  his  favour,  or  the  faid  licenfe  {hall  be  approved  at  the  faid 
feflion  of  the  General  Court,  {hall  be  treated  in  the  fame  man- 
ner as  if  the  faid  licenfe  had  not  been  obtained. 

And  whereas  by  the  fixth  article  of  the  treaty,  lately  made  Preamble, 
between  the  United  States  and  the  King  of  Great-Britain,  it  is 
provided  that  no  further  confifcations  mall  be  made  : 

Sect.  4.    Be  it  therefore  enacted  by  the  authority  afore/aid. 
That  the  lands  and  buildings  which  any  of  the  perfons  afore-  Lands  held  .on 
mentioned  held  in  fee  Ample,  or  by  a  leiTer  eftate,  on  the  nine-  the  loth  April, 
teenth  day  of  April,  one  thoufand  {even  hundred  and  feventy-  ^ave5 'not1  been 
five,  and  which  have  not  by  the  aforefaid  Aft,  entitled,  «  An  confirmed,*" 
A£k  to  confiscate  the  eftates  of  certain  notorious  confpirators  to  be  delivered 
againft  the  government  and  liberties  of  the  inhabitants  of  the  UP* 
late  Province,  now  State  of  Majachnfetts-Bay"  or  by  judgment 
had  on  due  procefs  of  law  on  fuch  eftates,  been  confiscated,  nor 
have  been  pledged  by  government  for  money  borrowed,  or  fold 
by  agents  according  to  the  laws  of  the  State,  for  the  payment 
of  debts  due  from  the  abfentees,  or  have  been  made  liable  to 
pay  an  annual  charge  for  the  fupport  of  any  poor  perfon,  {hall 
be  delivered  up  to  the  perfons  who  refpeclively  owned  fuch 
lands  or  buildings  laft  before  the  nineteenth  of  April,  1775,  or 
to  any  perfons  claiming  under  them  refpeclively,  Provided  fuch  Provifo. 
claimers  are  not  included  in  the  Ac~l  aforefaid,  made  in  the 
year  one  thoufand  feven  hundred  and  ieventy-eight,  who  {hall 
have  the  privilege  of  difpofing  of  the  fame,  at  any  time  within 
the  fpace  of  three  years  next  coming  ;  and  any  deed  or  other  j>eas  made 
conveyance  made  thereof,  to  any  citizen  of  this  or  either  of  thereof  to  be 
the  United  States,  {hall  be  held  good  and  valid  in  law,  to  con-  held  valid  in 
vey  the  fame,  to  all  intents  and  purpofes,  as  fully  and  amply  as  law' 
if  fuch  grantor  was  a  free  citizen  of  this  Commonwealth  ;  any 
Law  of  this  Commonwealth  to  the  contrary  notwithftanding. 

TThis  Act  pafled  March  24,  1784.] 

An 
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An  ACT  for  the  appointing  and  empowering  Com- 
mifftoners,  on  the  Part  of  this  Commonwealth,  in 
Conjunction  with  fuch  as  are  or  may  be  appointed 
by  the  State  of  New-Tor k,  to  afcertain  the  Boun- 
dary Line  between  the  Commonwealth  and  State 
aforefaid,  Eaftward  of  Hudfon's-River. 

[This  A&  pafled  June  4,  1784.] 


An  ACT  for  the  Diftribution  of  infolvent  Eftates. 

Sect.  I.  71 E  it  enaEied  by  the  Senate  and  Houfe  of  Reprefentativej^ 
•L*  in  General  Court  ajfembledy  and  by  the  authority  of  the 
Infolvent  ef-  fame.   That  when  the  eftate  of  any  per  Ton  deceafed  fnall  be 
betCSftributed  m*olvent  or  insufficient  to  pay  all  juft  debts  which  the  de- 
Ac!:,  March  4^  ceafed  owed,  the  fame  fhall  be  diftributed  to  and  among  all  the 
1790.  Aft,    creditors,  in  proportion  to  the  fums  to  them  refpe&ively  due  and 
June  20, 1794.  owing,  faving  that  debts  due  for  all  rates  and  taxes,  and  debts 
due  to  the  Commonwealth,  and  for  the  laft  ficknefa  and  necef- 
fary  funeral  expenfes  of  the  deceafed,  are  to  be  firft  paid.  And, 
the  executor  or  adminiftrator  appointed  to  any  fuch  infolvent 
eftate  before  payment  to  any  be  made  (except  as  aforefaid)  {hall 
reprefent  the  condition  and  circumftances  thereof  unto  the 
Judge  of  Pro-  Judge  of  Probate.    And  the  faid  Judge  (hall  nominate  and  ap- 
bate  to  appoint  point  two  or  more  fit  perfons  to  be  commimoners,  with  full 
cpmxmffioners,  p0wer  to  receive  and  examine  all  claims  of  the  feveral  credit- 
ors ;  and  fuch  commiflioners  fhall  caufe  the  times  and  places  of 
their  meeting,  to  attend  the  creditors  for  receiving  and  examiiir 
ing  their  claims,  to  be  made  known,  by  caufing  notifications 
thereof  to  be  polled  up  in  fome  public  place,  in  the  (hire  town 
of  the  county  where  fuch  deceafed  perfon  laft  dwelt,  and  of 
the  two  next  counties,  or  by  caufing  an  advertifement  thereof 
to  be  printed  in  fuch  public  newfpaper  or  papers  as  the  Judge 
of  Probate  fhall  direct.  *,  and  fix  months  and  fuch  further  time 
not  exceeding  eighteen  months  (as  the  circumftances  of  any 
eftate  may  require)  fhall  be  allowed  by  the  faid  Judge  to  the 
creditors  for  bringing  in  and  proving  their  claims  ;  at  the  end 
of  which  limited  time,  fuch  commiflioners  fhall  make  their  re- 
port, and  prefent  upon  oath  a  lift  of  all  the  claims  that  fhall  have 
been  laid  before  them,  with  the  fums  they  fhall  allow  on  each 
claim  unto  the  faid  Judge  ;  and  the  Judge  (hall  order  them 
meet  recomper.(e  out  of  the  deceafed's  eftate  for  their  care  and 
labour  in  examining  the  claims  ;  and  the  debts  due  for  all  rates 
and  taxes,  and  debts  due  to  the  Commonwealth,  debts  incurred 
for  the  laft  ficknefs  of  the  deceafed,  and  neceflary  funeral  ex- 
penfes as  afore  provided,  being  fir  ft  deducted,  mall  order  the 
refidue  and  remainder  of  the  eftate  both  real  and  perfonal  (tfte 
\\  eftate  being  fold  according  to  law)  to  be  paid  and  diftribu- 
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ted  to  and  among  the  creditors  who  (hall  have  made  out  their 
claims  with  the  commiflioners  as  aforefaid,  in  proportion  to  the 
fums  unto  them  refpectively  due  and  owing,  faving  unto  the 
widow  (if  any  be)  her  right  of  dower  in  the  houfing  and  lands 
of  the  deceafed,  which  dower  ^unlefs  the  reverfion  mail  be  fold 
by  the  executor  or  adminiftrator,  and  diftributed  with  the  oth- 
er eftate,  which  the  Judge  may  order  if  he  fee  fit,  upon  applica- 
tion therefor)  at  the  expiration  of  her  term,  mall  alfo  be  dif- 
tributed among  the  creditors  aforefaid  in  like  proportion.    Pr*-  Provifo. 
vided,  That  notwithstanding  the  report  of  any  commiflioners, 
any  creditor  whofe  claim  is  wholly  or  in  part  rejected,  may  have 
the  fame  determined  at  the  common  law,  in  cafe  he  (hall  give 
notice  thereof  in  writing  at  the  Probate  office,  within  twenty 
days  after  fuch  report  (hall  be  made,  and  bring  *  and  profecute 
his  action  as  foon  as  may  be  ;  and  in  cafe  the  executor  or  ad- 
miniftrator mail  be  diflatisfied  with  any  creditor's  claim  allow- 
ed by  the  commiflioners,  and  fhall  give  notice  thereof  at  the 
Probate  office,  and  alfo  to  the  creditor,  within  twenty  days  as 
aforefaid,  fuch  claim  fhall  by  the  Judge  of  Probate  be  (truck 
out  of  the  commiflioners,  report,  unlefs  fuch  creditor  fhall 
commence  and  profecute  at  the  common  law  his  claim  as  afore- 
faid as  fpeedily  as  the  fame  can  be  done,  or  unlefs  the  creditor 
and  the  executor  or  adminiftrator  {hall  agree  before  the  Judge 
to  fubmit  the  fame  to  reference  ;  in  which  cafe  die  determina- 
tion of  the  referees  fhall  be  final  •,  and  when  a  claim  fhall  be 
difputed  in  the  courfe  of  the  common  law  as  aforefaid,  execu- 
tion {hall  not  iflue  as  in  common  cafes,  but  the  judgment  of  the 
Court  refpecting  the  fame,  fhall  be  the  amount  of  the  claim, 
and  added  to  or  deducted  from  the  commiflioners'  report,  as  the 
cafe  may  require,    And  no  action  brought  againft  any  executor  No  av5Hen  to 
or  <  adminiftrator  after  the  eftate  fhall  be  reprefented  infolvent,  be  fuftained, 
fhall  be  fuftained,  except  for  debts  due  to  the  Commonwealth,  ^et^duf°rtj> 
debts  due  for  all  rates  or  taxes,  for  the  deceafed's  laft  ficknefs  thc  common- 
and  funeral  charges,  unlefs  the  executor  or  adminiftrator  hav-  wealth, 
ing  objection  to  the  claim  upon  which  fuch  action  fhall  be 
brought,  fhall  confent  to  have  the  fame  fettled  by  courfe  of  law, 
in  which  cafe  the  judgment  of  the  Court  fhall  determine  the 
faid  claim,  and  be  reported  by  the  commiflioners  as  fuch.  And 
all  actions  brought  againfl  any  executor  or  adminiftrator  before 
the  eftate  is  reprefented  infolvent,  fhall  be  continued  until  it 
fhall  appear  whether  the  faid  eftate  is  infolvent  or  not ;  and  if 
found  infolvent,  the  procefs  fhall  be  conducted  as  above  provi- 
ded.   And  if  any  creditor  fhall  not  make  out  his  claim  with 
the  comniiffijners  within  the  time  of  their  commiflion,  or  at 
the  common  law,  or  before  referees,  in  the  manner  this  Act 
provides,  he  fhall  be  forever  barred  of  his  debt;  unlefs  fuch 
creditor  fhall  find  fome  other  eltate  of  the  deceafed,  not  inven- 
toried or  accounted  for  by  the  executor  or  adminiftrator  before  j 
diftribution. 

[This  Act  paffed  June  15, 1784.} 
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An  ACT  for  enabling  the  fir  ft  Precincl  belonging  to, 
and  lying  within  the  Town  of  Cambridge,  to  raife 
Money  for  difcharging  the  Debts  incurred  in  carry- 
ing on  the  late  War,  and  for  confirming  the  Grants 
and  Affeffments  that  have  been  already  made  for 
that  Purpofe. 

[This  Aft  pafl*ed  June  21,  1784.] 

Aa^Feb^aT'  ^n  A(^T  regulating  the  Appointment  and  Services  of 
i794.       '  Grand  Jurors. 

Sect.  \.  TIE  it  enacled  by  the  Senate  and  Houfe  of  Reprefentativesx 
in  General  Court  affembled,  and  by  the  authority  of  the 

fu^cmc  ludi  J*™'     That    thirty  dayS  3t    AC   ^  bef°rC  fltting  °f 

Court  to  tne  Supreme  Judicial  Court  in  each  county  within  this. 
iiTue  his  war-  Commonwealth,  the  Clerk  of  the  fame  Court  (hall  ifiue  his 
rant  to  the    warrants,  directed  to  the  Conftables  of  the  feveral  towns  within 

consoles  30   ^  G0Unty  or  counties  for  which  the  faid  Court  is  to  be  hold- 
days  before  the  J..  .   ,  .  n   n  J 
fitting  of  the  en,  or  to  io  many  of  the  faid  towns  as  the  Court  mail  order, 
Court.          requiring  the  Conftables  refpectively  to  afiemble  the  freehold- 
ers and  other  inhabitants  in  the  faid  towns,  qualified  by  law  to 
vote  in  the  choice  of  Reprefentatives,  to  elect  and  choofe  by 
ballot,  fo  many  good  and  lawful  men  of  their  town,  of  like 
qualification,  and  of  good  moral  character,  as  fuch  warrant  mall 
direct,  to  ferve  on  the  Grand  Jury  at  the  fame  Court ;  and  the 
Conftables  to  Conftables  (hall  fummonthe  persons  fo  chofen,  four  days  at  the 
f  crfonTchofen  leaft  before  the  »tting  of  me  Court,  to  attend  accordingly  at  the 
per  onsc  o  en.  ^  ^         where  the  Court  is  to  be  holden,  and  to  appear  at 
ten  of  the  clock  in  the  forenoon  upon  the  fame  day,  and  the 
Conftables  mall  make  timely  return  of  the  warrants,  with  their 
doings  therein,  to  the  fa  me  Court.  And  when  the  Court  is  open- 
Grand  Jnry  to  ed,  the  Grand  Jury  fhall  be  empannelled  and  fworn  as  follows  : 

feelworn-  Foreman's  Oath. 

"  YOU  folemnly  fwear,  that  as.  foreman  of  this  inqueft  for 
Foreman  s  of  ^  CQunty  of  §  you  ftall  diligently  inquire,, 

and  a  true  prefentment  ma^e  of  all  fuch  matters  and  things 
a?  fhall  be  given  you  in  charge  ;  the  Commonwealth's 
counfel,  your  fellows  and  your  own,  you  fhall  keep  fecret  j 
you  (hall  prefent  no  man  for  envy,  hatred,  or  malice  ; 
neither  (hall  you  leave  any  man  unprefented,  for  love,  fear, 
favour,  affection  or  hope  of  reward  :  but  you  (hall  pre- 
fent things  truly  as  they  come  to  your  knowledge,  accord- 
ing to  the  beft  of  your  understanding.    So  help  you  GOD." 

The  other  Juror  s  Oath. 
The  other  J  a-     «  jhE  fame  oath  which  your  foreman  hath  taken  on  his  part, 
ror's  oath<  you,  and  each  of  you,  on  your  behalf,  {hall  well  and  truly 

obferve  and  keep.    So  help  you  GOD.,: 

And 
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And  if  any  Conftable  giall  neglect  to  aflemble  the  inhabitants  Conftable*  ne- 
of  his  town,  qualified  as  aforefaid,  when  he  (hall  have  received  J^"15  tlicir 
fuch  warrant,  or  (hall  neglect  to  fummon  the  perfons  chofen  in 
purfuance  thereof,  or  fhall  not  make  due  return  of  the  fame, 
with  his  doings  therein,  he  (hall  pay  fuch  fine  as  the  Court  in 
their  difcretion  fhall  impofe,  not  exceeding  the  fum  of  Twenty  Penalty. 
Pounds.    And  if  any  town  being  duly  notified  as  above  provi-  Towns  neg, 
Jed,  fhall  neglect  to  choofe  as  many  good  and  lawful  men  able  cj10ofe'men  to 
to  attend,  as  are  directed  in  and  by  fuch  warrant,  fuch  town  be  amercied 
fhall  be  amercied  in  fuch  fum  as  the  Court  (hall  order,  not  ex-  by  the  Court, 
ceeding  the  fum  of  Forty  Pounds.    And  if  any  perfon  chofen  Perfons  chofen 
and  notified  to  attend  as  aforefaid,  fhall  unnecefTarily  fail  of  at-  filing  to  at- 
tending, he  fhall  (if  he  is  an  inhabitant  of  Bofion,  Salem  or  New-  tend' 
bury-Port J  pay  a  fine  of  Five  Pounds,  and  otherwife  a  fine  of  Penalty. 
Forty  Shillings,  to  be  divided  equally  amongft  the  Grand  Ju- 
rors who  fhall  attend  their  duty  at  the  fame  Court. 

Sect.  2.    And  it  is  further  enabled  by  the  authority  aforefaid, 
That  the  Clerk  of  the  Court  of  General  SetTions  of  the  Peace,  Clerk  ©f  the 
fhall,  forty  days  at  the  leaft  before  the  firft  day  of  March  annu-  ^"g^^"} 
ally,  make  out  his  warrant  to  tne  Conflables  of  the  feveral  towns  t^e  peace.  to 
in  the  county,  or  to  fo  many  of  them  as  the  Court  fhall  order,  iffue  his  war- 
requiring  them  feverally  to  afTemble  the  freeholders  and  inhab-  rant  to  the 
itants  of  their  refpective  towns,  qualified  to  vote  for  a  Repre-  ^abb2^ 
Tentative,  to  choofe  by  ballot,  one  or  more  good  and  lawful  man  thc  "firft  of 
or  men  in  each  town,  as  the  Court  fhall  dire  ft,  of  like  qualifi-  March,  annu-. 
cation,  and  of  good  moral  character,  to  appear  at  the  Court  of 
General  Seflions  of  the  Peace,  to  be  holden  within  the  faid 
county,  next  after  the  firft  day  of  March,  ami  there  to  ferve  on 
the  Grand  Jury  at  every  Court  of  General  Seflions  of  the 
Peace,  throughout  the  whole  year,  until  another  Grand  Jury 
fhall  be  chofen,  empannelled,  and  fworn  in  thciir  room,  and  the  Conftibles  t» 
Conftables  fhall  notify  t^e  perfons  fo  chofen,  four  days  before  notify  the  Per- 
the  fitting  of  the  Court.    And  it  fhall  be  the  bufinefs  of  fuch  G^ndju^  to 
Grand  Jury  to  prefent  all  crimes,  offences  and  breaches  of  law  have  the  fame 
cognizable  by  the  faid  Court,  and  they  fhall  have  the  fame  oath  oath  adminif- 
adminiftered  to  them,  as  is  in  and  by  this  Act  provided  for  the  J"^? 
Grand  Jury  ferving  at  the  Supreme  Judicial  Court.  5g  a*°the  °SuI 

And  if  any  Conftable  fhall  neglect  to  aflemble.  the  inhabitants  premc  Judicial 
of  hiQ  town,  when  he  fhall  have  received  fuch  warrant,  or  fhall  Court, 
neglect  to  fummon  fuch  perfon  as  fhall  be  chofan  in  purfuance 
of  fuch  warrant,  or  fhall  not  make  a  timely  return  of  the  fame, 
with  his  doings  therein,  he  fhall  pay  fuch  fine  as  the  Court  fhall 


r    t  "*  perfon 

ot  the  county,  in  a  fum  not  exceeding  Twenty  Pounds,  at  the  ftn  to  ferve  ai 
difcretion  of  the  Court.    And  if  any  perfon  chofen  and  fum-  Grand  Jurors 
moned  to  attend  as  aforefaid,  (hall  unneceflarily  fail  of  attend- 
ing 
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ing  at  the  time  and  place  appointed  therefor,  he  (hall  (if  he  is 
an  inhabitant  of  Boflcn,  Salem  or  New  forty- Pott J  pay  a  fine  of 
Five  Pounds,  otherwife  a  fine  of  Forty  Shillings,  to  be  divided 
amongft  the  Grand  Jurors  who  fhall  attend  their  duty. 

[This  Act  paffed  June  21,  1784.] 


An  ACT  Yor  granting  a  Lottery  for  the  Purpofe  of 
widening  and  repairing  the  Great-Bridge  over 
Charles -River  9  in  the  Town  of  Watertovun. 
[This  Aft  palled  June  22,  1784.] 


An  ACT  for  confirming  a  Grant  of  a  certain  Traft  of 
Land  called  Machias,  in  the  County  of  Lincoln,  and 
for  incorporating  the  faid  Tract  of  Land,  and  the 
Inhabitants  thereof,  into  a  Town  by  the  Name  of 
Mac  bias, 

[This  Aft  paused  June  23,  1784.] 


An  ACT  for  regulating  the  Choice  and  Services  of 
Petit  Jurors. 


Sect.  i.  T)E  it  exacted  by  the  Senate  and  Houfe  of  Repreferrtatives, 
Tovttk  to  pro-  in  General  Court  affemhled,  and  by  the  authority  of  the 

t-fd  in  the  2^- fame,  That  the  towns  in  this  Commonwealth  (hall,  until 
H>intmcut  of  the  firft  day  of  January,  feventeen  hundred  and  eighty-five, 
!Xrc'Mr«&&  proceed  in  the  appointment  of  Jurors,  as  hath  been  here- 
w  tofore  praftifed  in  this  government,  and  that  forever  thereafter 
:ierks  of  the  the  Clerks  of  the  refpeftive  courts  in  this  Commonwealth,  {half 
rfjxCiive  jfl/ue  thejr  venire  facias  for  Jurors  to  ferve  at  their  refpeftive 
om-ts  to  »fTue        t    from  thc5r  0ffices  flu^y  days  at  the  leaft  before  the  re- 

centre       us.  '  1  j        j  ^  _ 

turn  day  of  the  fame,  directed  to  the  Conftables  of  each  town- 
in  the  countv,  or  fo  many  of  them  as  the  Court  fhall  order, 
and  the  refpeftive  Conftables,  upon  receipt  thereof,  fhall  notify 
the  freeholders  and  inhabitants  in  their  towns,  qualified  to  vote 
in  the  eleftion  of  Representatives,  to  afiemble  and  be  prefent 
at  the  appointment  of  the  Jurors  called  for,  and  to  be  appoint- 
ed in  manner  by  this  Aft  provided. 

Sect.  2.  And  it  is  further  enabled,  That  the  Selectmen  of 
each  town  in  this  Commonwealth  fhall  provide,  and  from  time 
to  time  caufe  to  be  kept  in  their  refpeftive  towns,  two  boxes, 
and  fhall,  oice  at  leall  in  every  three  years,  lay  before  their 
town  a  lift  of  inch  perfons  in  their  refpeftive  towns  as  are  of 
good  moral  character  and  qualified  as  the  Conftitution  direfts, 

to 
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to  vote  in  the  choice  of  Reprefentatives,  and  not  exempted  by  Juror*  how  t* 
this  A&,  and  fuch  as  the  Selectmen  fliall  judge  well  qualified  be  chofcn* 
to  ferve  as  Jurors,  and  the  town  (hall  felect  out  of  the  lift  one 
quarter  part  of  the  number  laid  before  them,  and  fuch  as  they 
lhall  judge  beft  qualified  to  ferve  at  the  Supreme  Judicial  Court, 
and  have  their  names  written  by  the  Town-Clerk  on  feparate 
pieces  of  paper  and  put  into  one  of  the  boxes,  to  be  liable  to  be 
drawn  out  as  is  herein  hereafter  directed,  to  ferve  on  the  Petit  Ju- 
ry, at  the  Supreme  Judicial  Court,  and  the  town  fhall  direct  that 
fuch  of  the  remainder  of  fuch  lift  as  the  town  fhall  think  proper, 
fhall  have  their  names  written  on  feparate  pieces  of  paper  and  put 
into  the  ether  box,  to  be  drawn,  as  is  herein  hereafter  directed, 
to  ferve  on  the  Petit  Jury  at  the  Courts  of  Common  Pleas  and 
General  Seflions  of  the  Peace  ;  and  if  any  perfon  whofe  name  Any  perfon 
(hall  be  put  into  either  box,  frail  be  convicted  of  any  fcandalous  whofe  name 
crime,  or  be  guilty  of  any  grofs  immorality,  his  name  (hall  be  j^1 
withdrawn  from  the  box  by  the  Selectmen  of  his  town.    Pro-  t0X) 
vided  neverthelefs,  If  he  can  obtain  a  vote  of  the  town  to  have  convicted  of 
his  name  reftored  to  the  box  again,  it  {hall  be  reftored,  and  fuch  ^gan^fslous 
boxes  (hall  be  locked  by  the  Selectmen,  and  delivered  to  the  ^"me'to  be 
Town-Clerks.  withdrawn. 

Sect-  3.    And  be  it  further  enabled  by  the  authority  aforefaidy 
That  if  the  Selectmen  of  any  or  either  of  the  towns  in  this  Selectmen  ne~ 
Commonwealth,  for  the  time  being,  fhall  neglect  or  refufe  to  gle<aing  their 
prepare  and  Jay  before  their  refpective  towns  a  lift  of  Jurors,  duty# 
as  is  required  in  and  by  this  Act,  every  Selectman  fo  neglect- 
ing his  duty,  fhall  forfeit  and  pay  the  fum  of  Three  Pounds,  for  Penalty, 
the  ufe  of  the  county  in  which  he  or  they  dwelt  at  the  time  of 
fuch  neglect,  to  be  recovered  by  action  or  information,  brought 
by  the  Treafurer  of  fuch  county,  before  any  court  proper  to 
try  the  fame,  provided  that  the  action  be  brought  within  twelve 
months  after  the  offence  fhall  be  committed. 

Sect.  4.    And  be  it  further  enacled  by  the  authority  aforefaid, 
That  when  any  venire facias  (hall  be  iffued  as  by  this  Act  is  pro-  Duty  of  town- 
vided,  and  the  inhabitants  of  any  town  fhall  be  aflembled  for  clerk  or  fe- 
that  purpofe,  the  Town-Clerk,  or  in  his  abfence  one  of  the  Ied*ien> whe* 
Selectmen,  fhall  carry  into  the  meeting  the  box  wherein  the  *J7S  failh/it- 
names  of  thofe  perfons  are  put  who  are  defigned  to  ferve  at  the  fued. 
Court  from  whence  the  venire  facias  ifTued,  which  (hall  be  un- 
locked in  the  meeting  by  the  major  part  of  the  Selectmen,  who 
are  to  be  prefent  (and  the  Conftable  who  ftiall  warn  the  meet-, 
ing  lhall  particularly  notify  them,  and  the  Town-Clerk,  for  that 
purpofe)  and  the  Town-Clerk,  or  in  his  abfence  one  of  the  Se- 
lectmen, fhall  draw  out  fo  many  tickets  as  there  are  Jurymen 
required  by  the  venire,  who  mall  be  the  perfons  that  (hall  be  re- 
turned to  ferve  as  Jurors  ;  faving  that  if  any  whofe  names  are 
10  drawn,  are  fick,  or  otherwife  unable  to  attend  at  that  time, 
in  the  judgment  of  the  town,  their  names  flia.ll  be  returned  in- 
to 
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to  the  box,  and  others  be  drawn  in  their  ftead ;  and  to  the  in- 
tent that  the  fame  perfons  may  not  be  obliged  to  ferve  too 
often,  the  Clerk  or  Selectmen  who  fhall  draw  the  ticket  or  name 
of  any  perfon  returned  to  ferve  as  aforefaid,  frrall  enter  upon 
the  back  thereof  the  date  of  the  draft  and  return  the  fame  into 
the  box  again,  and  no  perfon  mall  be  obliged  to  ferve  as  Juror 
oftener  than  once  in  three  years. 
The  meeting  Sect.  5.  And  be  it  further  enaEled,  That  the  meeting  for 
for  the  ap-    tne  appointment  of  Petit  Jurors,  fhall  be  fix  days  at  the  leaft 

Prtkjurorsf    !>efore  the         °f  the  fltting  °f  the  C°Urt>  t0  which  the  Wnire 

to  be  fix  days  is  returnable  ;  and  the  Conltables  (hall  notify  the  perfons  thus 
before  the  fit-  appointed  of  the  fame,  four  days  at  the  leaft  before  the  fitting 

court.0*  °^  ^e  court  wnerem  tne7  are  t0  ferve,  either  by  reading  the 
venire,  and  minute  of  the  appointment  thereon,  to  the  perfon 
appointed,  or  by  leaving  at  their  ufual  abode,  a  written  notifi- 
cation of  their  being  drawn  as  aforefaid,  and  of  the  time  and 
place  of  the  Court's  fitting,  at  which  they  are  to  attend.  And 
when  the  Selectmen  (hall  at  any  time  lay  a  lift  of  the  perfons 
liable  and  capable  to  ferve  before  their  town,  they  (hall  carefully 
transfer  from  the  back  of  each  old  ticket,  the  minute  thereon 
made,  to  the  new  one  whereon  the  fame  name  is  written*  that^ 
it  may  be  certainly  known,  whether  fuch  perfon  (hall  have  been, 
drawn  within  three  years. 
Frovifb.  Provided  always,  That  if  any  perfon  (hall  be  drawn  and  re-. 

turned,  and  (hall  not  appear,  or  appearing  fhall  be  excufed  by 
the  Court,  the  minute  on  his  ticket  fhall  not  excufe  him  from 
being  returned  again  when  he  fhall  be  drawn,  although  it  fhall 
happen  within  three  years. 
When  there        Sect.  6.    And  it  is  further  enabled  by  the  authority  aforefaid, 
fhall  be-  a  de-  That  when  there  fhall  upon  any  occafion  be  a  deficiency  either 
fkiency  of     0f  Grand  or  Petit  Jurors,  by  means  whereof  either  the  Supremo 
Grand  o  r  Petit  judi  ial  c         r  ^    Court    f  Common  pIeas  or  General 

Jurors,  Courts  *?,  r    1     r>  •      1     •     j  '  "1. 

lhall  caufe  oeflions  of  the  Peace,  cannot  proceed  conveniently  in  the  bu- 
writs  of  venire  finefs  of  the  county,  the  Courts  fhall  caufe  writs  of  venire  facias 

foei  *°  bC  tf" t0  be  fortnwith  iffued*  and  dire^d  to  the  Conftabk*  of  any 
town  or  towns  in  the  county,  for  the  appointment  and  return 
of  fo  many  good  and  lawful  men  to  lerve  on  either  Jury  at 
the  faid  Court,  as  may  be  neceflary,  and  the  number  required 
in  fuch  venire,  fhall  be  appointed  as  the  law  directs,  and  noti- 
When  frnm  fied  to  attend  immediately.  And  when  from  challenges. or  other- 
fhalleng<:5,&c.  wife>  there  fhall  not  be  a  Jury  to  determine  any  civil  or  crimi- 

leera  jiyTo'  nal  caufe>  the  Sheriff  or  hh  Deputy,  foall*  hY  or^r  of  thc 
dctermire  a  court  where  fuch  defect  of  Jurors  fhall  happen,  return  Jury- 
caufe,  Sheriff  men  de  talibus  circumfiantibus,  fufficient  to  complete  the  pannel  v 
fiialfretera  and  w^en  t!ie  Sheriff  or  his  Deputy  is  interefted  or  related,  Ju- 
Jarymen  <fc /*-  rors  may  be  returned  by  the  Coroner,  or  fuch  other  difintereft- 
kims  tirct  rjlan-  ed  perfons  as  the  Court  mall  appoint.  Provided,  There  be  feveji 
aC  the  leaft,  of  the  Jurors  returned  by  the  venire. 

Sect. 
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Sect.  7.    And  it  is  further  enabled,  That  if  any  Conftable  to 
whom  fuch  venire  facias  {hall  be  directed  and  come,  mail  neg- 
left  to  do  his  duty,  either  in  aflembling  the  town,  notifying  the 
Selectmen  and  Town  Clerk,  or  in  notifying  the  Juror  appoint- 
ed, or  in  returning  the  venire  facias,  he  (hall  pay  fuch  fine  as 
the  Court  in  their  difcretion  fhall  order,  not  exceeding  the  fum 
of  T m  Pounds  ;  and  if  any  Selectman  or  Town  Clerk,  (hall,  Penalty  for 
after  due  notification  by  the  Conftable,  neglect  to  attend  and  ^^^J^ 
perform  his  duty  herein  prefcribed,  by  means  whereof  the  Ju-  btes^SeleA-*" 
tors  called  for  from  his  town  fhall  not  be  returned,  he  (hall  for-  men,  Town- 
feit  and  pay  a  fine  at  the  difcretion  of  the  Court,  not  exceeding  Clerks,  or  per- 
the  fum  of  Five  Pounds ;  and  if  any  perfon  appointed  and  re-  ^"fci^^iithe 
turned  to  ferve  on  the  Petit  Jury,  (hall  unneceffarily  fail  of  at-  pet;t  jury, 
tending,  he  fhall,  if  he  is  an  inhabitant  of  Bojlon,  Salem  or  New- 
bury-Port,  pay  a  fine  of  Five  Pounds,  and  if  an  inhabitant  of  any 
other  town,  he  fhall  pay  a  fine  of  Forty  Shillings  ;  which  fines 
fhall  be  equally  divided  amongft  the  Jurors  who  attend  their 
duty. 

Sect.  8.    And  it  is  further  enabled  by  the  authority  afore/aid, 
That  the  Juftices  of  the  refpettive  courts  aforefaid,  fhall,  upon  ^fft^v°f  m 
motion  from  either  party  in  fuit,  put  any  Juror  upon  oath,  courts,  ^upon 
whether  he  is  any  way  related  to  either  party,  or  hath  directly  motion  of  ei- 
or  indirectly  formed  or  given  any  opinion,  or  is  fenfible  of  any  ther  P^y, 
prejudice  in  the  caufe  5  and  if  it  fhall  then  appear  to  the  Court  ?arU  puut0*ny 
that  any  Juror  does  not  ftand  indifferent  in  the  caufe,  he  fhall  Qath.  UP°n 
be  fet  afide  from  the  trial  of  that  caufe  and  another  called  in 
his  flead.    And  the  Sheriff  of  each  county,  as  foon  as  he  fhall 
receive  the  venire  for  Jurors  from  the  Clerk  of  either  court,  fhall 
forward  them  without  any  delay,  to  the  Conftables  of  the  feveral 
towns  whereunto  they  are  directed. 

Sect.  o.   And  it  is  further  enabled*  That  in  all  caufes  relat-  ,       -  , 
t_         is.      vi_  1  t  •         .     In  caufes  rela- 

ing  to  the  realty,  either  party  may  have  a  Jury  to  view  the  ting  to  the  re- 
place in  queftion,  if  the  Court  fhall  be  of  opinion  that  fuch  alty,  either 
view  is  neceflary  to  the  juftice  of  the  trial.    Provided,  The  Pa^  miiy 
party  moving  therefor  fhall  advance  fuch  reafonable  fum  to  the  t  *  v1ew*th7 
Jury  as  the  Court  fhall  order  to  be  taxed  againft  the  adverfe  place  in  quef- 
party,  if  he  who  advances  the  fame  fhall  prevail  in  the  fuit.  tion- 
Provided,  That  no  fettled  minifter,  juftice  of  the  peace  quali-  provif0. 
fled  to  act  in  his  office,  practifing  attorney,  fherifF,  deputy- 
fheriff,  coroner,  conftable,  warden,  regifter  of  a  court  of  pro- 
bate, regifter  of  deeds,  clerk  of  a  common  law  court,  phy- 
ficiart,  conftant  ferryman  or  miller,  fhall  be  liable  to  be  put 
into  die  box. 

tThis  Act  palTed  June  26,  1784.] 


An 
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An  ACT  directing  the  Proceedings  againft  forcible 
Entry  and  Detainer. 

SECT.  Z.  t)E  if  enacted  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  Genera/  Court  ajp??/bled,  arid  by  the  authority  of  the 
Two  Juftices,7^^>  That  two  Juftices  of  the  Peace,  quorum  unus>  {hall  have 
quorum  units,    authority  to  inquire  by  a  Jury,  as  is  herein'  hereafter  directed,  as 

fordbk^ntr'0  W(^*  a&ami^  tn'°fe  wno  m*ke  unlawful  and  forcible  entry  into 
oxci  «  entry,  jan^s  or  tenementSj  aiKi  with  a  ftrong  hand  detain  the  fame,  as 

againft  thofe  who,  having  a  lawful  and  peaceable  entry  into  lands 

or  tenements,  unlawfully  and  by  force  hold  the  fame  \  and  if  it  be 

found  upon  fuch  inquiry,  that  an  unlawful  and  forcible  entry  hath 

been  made,  and  that  the  fame  lands  or  tenements  are  held  and 

detained  with  force  and  ftrong  hand,  or  that  the  fame  after  a 

lawful  entry  are  held  unlawfully  and  with  force  and  a  ftrong 

hand  *,  then  that  fuch  Justices  (hall  caufe  the  party  complaining 

to  have  reftitution  thereof. 

Upon  com-       Sect.  2,    And  be  it  further  enacled9    That  when  complaint 

plaiat  made  of  mall  be  formally  made  in  writing  to  any  two  Juftices  of  the 

forcible  entry,  Peace,  quorum  units,  of  any  unlawful  and  forcible  entry  into  any 

warrants.        *anc*s  or  tenements,  and  detainer  as  aforeiaid,.  or  of  any  unlaw-* 

ful  and  forcible  detainer  of  the  fame  after  a  peaceable  entry, 

they  mall  make  out  their  Warrant  under  their  hands  and  feal, 

directed  to  the  Sheriff  of  the  fame  county,  commanding  him  in 

the  behalf  of  the  Commonwealth,  to  caufe  to  come  before  them 

twelve  good  and  lawful  men  of  the  fame  county,  each  one  of 

whom  having  freehold  lands  or  tenements  of  the  yearly  value  of 

Forty  Shillings,  and  they  fliall  be  empannelled  to  inquire  into  the 

forcible  entry  or  forcible  detainer  complained  of,  which  warrant 

fliall  be  in  the  form  following,  viz. 

Commonwealth  of  Massachusetts. 

Form.  (ScaL)  $  ' 

To  the  Sheriff"  of  the  county  of  S  , 

Greeting 

WHEREAS  complaint  is  made  to  us  the  fubferibers,  two 
of  the  Juftices  of  the  Peace  for  and  within  the  county  of  S 
quorum  unus,  by  A.  B.  of  D.  in  the  fame  county,  gentleman, 
that  E.  F.  of  yeoman,  upon  the  day  of  at 

D.  aforefaid,  with  force  and  arms,  and  with  a  ftrong  hand,  did 
unlawfully  and  forcibly  enter  into  and  upon  a  trail  of  land  of 
him,  the  faid  A.  B.  in  D.  aforefaid,  containing  acres, 
bounded  as  follows,  viz.  (or  into  the  mefluage  or  tenement  of 
him,  the  faid  A.  B.  as  the  cafe  maybe)  and  him,  the  faid  A.  B. 
with  force  and  a  ftrong  hand  as  aforefaid,  did  expel  and  unlaw- 
fully put  out  of  the  pofleflion  of  the  fame,  [Or  if  it  is  a  forcible 
detainer  only,  then  the  entry  pall  be  defcribed  and  the  detainer  injerted 
«s  follows  :]  and  him,  the  faid  A.  B.  docs  unlawfully,  unjuftly, 

'  and 
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and  with  a  ftrong  hand,  deforce  and  ftill  keep  out  of  the  pofr 
feflion  of  the  fame.  You  are  therefore  commanded,  in  behalf 
of  the  faid  Commonwealth,  to  caufe  to  come  before  us  upon  the 

day  of  at  in  the  faid  county,  twelve  good 

and  lawful  men  of  your  county,  each  one  of  whom  having  a 
freehold  of  the  yearly  value  of  Forty  Shillings,  to  be  empannelled 
and  fworn  to  inquire  into  the  forcible  entry  and  detainer  (or  the 
detainer)  aforedefcribed.    Given  under  our  hands  and  feals  the 

day  of  in  the  Year  of  our  Lord 

N  O  \  Ju^ces  °^  ^e  ^eace>  quorum  unus. 

And  the  faid  Juftices  (hall  make  out  their  fummons  to  the  Juftices  to 
party  complained  againft,  in  form  following,  viz.  ™ake  out  their 

Commonwealth  of  Massachusetts* 
(seal.)  s  ,  ff. 

To  the  Sheriff  of  the  county  of  S — 1 — , 

Greeting. 

WE  command  you,  that  you  fummon  E.  F.  of  to  Form, 

appear  before  the  fubferibers,  two  of  our  Juftices  of  the  Peace, 
within  and  for  our  faid  county  of  S  quorum  unus,  at  a 

place  called  in  D  in  the  faid  county,  at  o'clock 

in  the  noon  ;  then  and  there  to  anfwer  to  and  defend 

againft  the  complaint  of  A.  B.  to  them  exhibited,  wherein  he 
complains  that  {Here  the  complaint  pall  be  recited] 

and  you  are  to  make  a  return  of  this  writ,  with  your  doings 
therein,  unto  our  faid  Juftices,  upon  or  before  the  faid  day 

Witnefs  our  faid  Juftices,  the  day  of  in  the 

Year  of  our  Lord  ^  ^ 

N.  & 

Which  fummons  fhall  be  ferved  upon  the  party  complained 
againft,  or  a  copy  thereof  left  at  his  ufual  place  of  abode,  feven 
days  exclufively  before  the  day  appointed  by  the  Juftices  for 
the  trial  •,  and  if,  after  the  fervice  of  fuch  fummons,  the  party  The  party  not 
does  not  appear  to  defend,  the  Juftices  lhall  proceed  to  the  in-  appearing,  the 
quiry  in  the  fame  manner  as  if  he  was  prefent  ;  and  when  the  Juftices  to  pro- 
Jury  fliall  appear,  the  Juftices  lhall  lay  before  the  Jury  the  ex-  cced" 
hibited  Complaint,  and  fliall  adminifter  the  following  oath  to 
them,  viz. 

Foreman's  Oath. 

u  You  as  foreman  of  this  jury  do  folemnly  fwear,  that  you  For 
will  well  and  truly  try  whether  the  complaint  of  A.  B.  0ath.man  $ 
now  laid  before  you,  is  true  according  to  your  evidence. 
So  help  you  GOD:1 

The  other  Juror's  Oath. 
«  THE  fame  oath  which  your  foreman  hath  taken  on  his  The  other 
part,  you  and  every  of  you  fhall  well  and  truly  obierve  Juror's  oath, 
and  keep.    &  help  you  GOD."  ^nd 
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And  if  the  Jury  (hall  find  the  fame  true,  then  they  (hall  re- 
turn their  verdict,  in  form  following  : 
F  rm  of  their  a  ^ourt  °^  Inquiry  held  before  R.  &.  and  Ar.  0.  Efquires, 

vcrSdt  1  ^  two  °^      Juft^ces  of  tne  Peace,  within  and  for  the  faid  county 
of  S  quorum  unus,  at  D.  in  the  faid  county  of  8.  upon 

the  day  of  in  the  Year  of  our  Lord 

the  Jury  upon  their  oaths  do  find,  that  the  lands 
or  tenements  in  D.  aforefakl,  bounded  (or  defcribed)  as  follows, 
as  in  the  complaint  upon  the  day  of 

in  the  Year  of  our  Lord  was  in  the  lawful 

and  rightful  pofleflion  of  the  faid  A.  B.  and  that  the  faid  £.  F. 
did  upon  the  fame  day  unlawfully  with  force  and  arms,  and 
with  a  ftrong  hand,  enter  forcibly  upon  the  fame  (or  being  law- 
fully upon  the  fame,  did.  unlawfully  with  fores  and  a  ftrong 
hand)  expel  and  drive  out  the  faid  A.  B.  and  that  he  doth  ftili 
continue  wrongfully  to  detain  the  pofleflion  from  him,  the  faid 
A,  B.  Wherefore  the  Jury  find  upon  their  oaths  aforefrid, 
that  the  faid  A*  B.  ought  to  have  reftitution  thereof  without 
delay. 

If  the  Jury  And  if  by  accident  or  challenge  there  fhafl  happen  not  to  be  a  full 
fuT^thTsherlff  l*9?*  ^e  Sneriff  mal1  the  panneF de  talibus  circumflantibus,  as  in 
to  fill  the  pin-  other  cafes.  And  if  the  Jury,  after  a  full  hearing  of  the  caufe, 
nel  de  talibus  (hall  find  the  complaint  laid  before  them  fupported  by  evidence, 
tircumf.antiUi.  they  fhall  all  fign  their  verdict  in  form  aforcfaid,  otherwife  the 

defendant  mail  be  allowed  his  legal  coft,  and  have  his  execution 

therefor. 

Sect.  3.    And  it  is  further  etiacled,  That  if  the  Jury  fhall 
Judgment  to  Teturn  their  verdi&>  figned  by  the  whole  pannel,  that  the  com- 
fce  entered  up.  plaint  is  fupported,  the  Juftices  fhall  enter  up  judgment  for  the 
complainant  to  have  reftitution  of  the  premifes,  and  mail  award 
their  writ  of  reftitution  accordingly  •,  and  no  appeal  fhall  be  al- 
lowed from  the  judgment  of  the  Juftices. 
Proceedings        Provided  nevertkelefs,  That  the  proceedings  may  be  removed 
may  be  re-    by  certiorari  into  the  Supreme  Judicial  Court  holden  in  fuch 
«r°/W*by      county,  and  be  there  quafhed  for  irregularity,  if  any  fuch  there 
may  be,  nor  fhall  fuch  judgment  be  a  bar  to  any  after  action 
brought  by  either  party.    Which  writ  of  reftitution  fhall  be  in 
form  following  : 

Commonwealth  of  Massachusetts. 
^       S  ,  IT. 

To  the  Sheriff  ef  our  county  of  S  ■  , 

Greeting. 

"WHEREAS  at  a  Court  of  Inquiry  of  forcible  entry  and  de- 
tain  :r,  held  at  D.  in  our  county  of  5.  upon  the  day 

Form  of  thu    °^  *n       Yczx  °^  our  ^j0T^  before  R.  S. 

^orm  o  -  j£  q  Efquires,  two  Juftices  of  the  Peace  for  our  faid  county 

of  1,  quorum  unus,  the  Jurors  empannelkd  and  fworn  by  our  faid 

Juftices> 


(  Seal.) 
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Juftices,  did  return  their  verdict  in  writing,  figned  by  each  of 
them,  that  A.  B.  was  upon  the  day  of  in  the 

rightful  poflcfliori  of  a  certain  mefluage  or  tracr,  of  land  (as  in 
the  verdict  returned)  and  that,  &c.  (as  in  the  verdi&)  where- 
upon it  was  confidered  by  Our  faid  Juftices,  that  the  faid 
A.  B.  fhould  have  reftitution  of  the  fame.  We  therefore  com- 
mand you,  that  taking  with  you  the  force  of  the  county  if  ne-  . 
ceflary,  you  caufe  the  find  E.  F.  to  be  forthwith  removed  from 
t\e  premifes,  and  the  faid  A.  B.  to  have  the  peaceable  reftitu- 
tion  of  the  fame  ;  and  alfo  that  you  levy  of  the  goods,  chattels 
Or  lands  of  the  faid  E.  F.  the  fum  of  being  colts 

taxed  againft  him  on  the  trial  aforefaid,  together  with  One  Shil- 
ling and  Four  Pence  more  for  this  writ  and  your  own  fees  ; 
and  for  v/ant  of  fuch  goods,  chattels  or  lands,  of  the  faid  E.  F. 
by  you  found,  you  are  commanded  to  take  the  body  of  the  faid 
E.  F.  and  him  commit  to  our  gaol,  in  L.  in  our  faid  county  of 
S.  there  to  remain  until  he  {hall  pay  the  fum  aforefaid,  together 
with  all  fees  arifing  on  the  fervice  of  this  writ,  or  until  he  is 
delivered  by  order  of  law,  and  make  return  of  this  writ,  with 
your  doings  therein,  within  twenty  days  next  coming.  Wit- 
nefs  our  faid  Juftices,  at  D.  aforefaid,  the  day  of 

in  the  Year  of  our  Lord  ^  ^ 

N.  6. 

Provided  neverthehfs>  That  this  Acl  mall  not  extend  unto  any  Provifo. 
perfon  who  hath  had  the  occupation  or  been  in  the  quiet  pofTef- 
fion  of  any  lands  or  tenements  by  the  fpace  of  three  whole  years 
together,  next  before,  and  whofe  eftate  therein  is  not  ended  or 
determined. 

[This  Aa  paffed  June  30,  1784.] 

An  ACT  againft  Duelling. 

WHEREAS  divers  perfonsr  from  the  want  of  a  due  re-  Freamble, 
gard  to  the  life  of  man,  and  in  contempt  of  the  author- 
ity and  government  of  the  Supreme  Giver  and  Difpofer  of  life, 
a  regard  to  which  is  eflentially  neceflary  to  the  prefervation  and 
happinefs  of  a  Republic,  and  in  violation  of  the  wife  and  right- 
eous laws  of  civil  fociety,  have  voluntarily  and  malicioufly  en- 
gaged in  the  deteftable  and  infamous  practice  of  duelling,  where- 
by upon  falfe  notions  of  honour,  that  refuit  from  a  want  of  moral 
fenfe  and  human  feeling,  many  lives  have  been  loft,  and  many 
families  have  been  brought  to  diftrefs  and  ruin  : 

Sect.  i.  Be  it  therefore  euacled  by  the  Senate  and  Houfe  of  Rep 
refentativeS)  in  General  Court  ajfembled>  and  by  the  authority  of  ths 
fame,  That  whofoever  (hall,  for  private  malice,  difpleafure,  fury 
or  revenge,  voluntarily  engage  in  a  duel  with  rapier  or  fmall 
fwerd,  back-fword,  piflol  or  any  ether  dangerous  weapon,  tb 
Vol.  I.  N 
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the  hazard  of  life,  although  death  doth  not  thereby  enfue,  and 
lhall,  in  due  courfe  of  law  before  the  Supreme  judicial  Court 
in  any  county  in  this  Commonwealth,  be  convicted  thereof, 
P-nalty  for     fliall  be  carried  publickly  in  a  cart  to  the  gallows  with  a  rope 
engafringin     about  his  neck,  and  lit  thereon  for  the  fpace  of  one  hour, 
d-ath^otl^ot  a  roPe  a^0ut  n^s  neck  as  sforefaid,  and  be  committed  to 

enfuc.  tne  common  gaol  of  the  county,  without  bail  or  raainprize,  for 

the  fpace  of  twelve  months,  and  find  fureties  for  the  peace  and 
good  behaviour  for  the  fpace  of  one  year  after  the  expiration 
oi  the  faid  twelve  months,  or  in  lieu  of  the  faid  imprifonment 
ihall  be  publickly  whipped,  not  exceeding  thirty-nine  ilripes. 

Sect.  2.  And  be  it  further  enabled  by  the  authority  afore/aid, 
That  any  perfon  who  lhall,  by  word,  meflage  or  any  other  way, 
challenge  another  to  fight  a  duel,  or  (hall  accept  a  challenge,  al- 
though no  duel  be  fought,  or  lhall  any  ways  abet,  prompt,  en- 
courage or  iec! ace  any  perfon  to  fight  a  duel,  or  to  challenge  an- 
other to  fight,  and  be  convicted  thereof  in  manner  as  aforefaid, 
lhall  be  fined  to  the  life  of  the  Commonwealth,  in  a  fum  not 
F  al  for  exceeding  Three  Hurdred  Poutids,  {hall  fuffer  fix  months'  imprif- 
cfiatleftging.  onment,  find  fureties  for  the  peace  and  good  behaviour  for  the 
term  of  one  year,  and  be  incapable  of  fuftaming  any  office  under 
the  government  for  the  term  of  three  years  next  following  the 
time  of  fuch  conviction,  cr  {hall  be  liable  to  any  or  all  thofie 
punifhments,  at  the  difcretion  of  the  Court. 
Th-  bod-  cr  a  Sect.  3-  And  be  it  furth  er  enacted,  That  when  it  lhall  ap- 
perfon  killed  Pear  by  the  Coroner's  inquell,  that  any  perfon  hath  been  killed 
in  a  duel,  how  in  fighting  a  duel,  the  Coroner  of  the  county  where  the  fact 
to  be  diipokd  was  committed,  (hall  be,  and  he  hereby  is  directed  and  empow- 
ered to  take  effectual  care,  that  the  body  of  fuch  perfon  fo  kill- 
ed be  immediately  fecured  and  buried  without  a  coffin,  with  a 
flake  drove  through  the  body  at  or  near  the  ufual  place  of  exe- 
cution, or  (hall  deliver  the  body  to  any  furgcon  or  furgeons,  to 
be  difiected  and  anatomized,  thai  fliall  rcqueft  the  fame  and  en- 
gage to  apply  the  body  to  that  ufe  ;  but  in  cafe  the  body  {hall 
not  be  delivered  to  any  furgeon  or  furgeons  as  aforefaid,  it  (hall 
b~  buried  as  before  directed.  Provided,  The  faid  place  of  ex- 
ecution fliall  be  within  ten  miles  of  the  town  or  place  where 
the  perfon  was  killed,  otherwife  the  body  fliall  in  like  manner 
be  buried  in  the  molt  public  road  in  the  town  or  place  where 
the  fact  was  committed  ;  and  the  charge  of  the  Coroner's  In- 
queft,  as  well  as  of  the  burial  cf  the  body,  (if  the  fame  fhall 
be  buried)  (hall  be  defrayed  out  of  the  cltate  of  the  deceafed 
(if  any  there  he  to  be  found)  by  warrant  of  dilrrcfs,  to  be 
awarded  by  the  Supreme  Judicial  Court,  upon  the  Coroner'-* 
prefenting  a  bill  of  charge  therefor;  and  if  no  euate  be  found, 
then  the  charge  lliail  be  paid  out  of  the  treafury  of  the  county 
where  the  fact  was  committed. 

Sect. 
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Sect.  4.    And  be  it  further  ttoa&ed  by  the  authority  aforefaid, 
That  any  perfon  who  /hall  flay  or  kill  any  other  in  a  duel,  or  The  fcntence 
fight  as  aforefaid,  and  {hail,  upon  conviction  thereof  on  an  in-  ot  th^  court 
dictment  for  murder,  receive  fentence  of  death,  part  of  the  pf*J-"n 
judgment  of  the  Court  upcn  fuch  conviction  mall  be,  that  the  vided  of  kill- 
body  be  delivered  to  any  furgeon  or  furgeons,  to  l>e  diffected  ing  another  in 
and  anatomized,  that  mall  appear  in  a  reasonable  time  after  a  du^* 
execution  to  take  the  body  and  engage  to  apply  it  to  that  pur- 
pofe  ;  but  if  none  mail  appear  as  aforefaid,  then  the  Sheriff 
who  fhall  have  execution  done  on  the  malefactor,  (hall  bury 
the  body  without  a  coffin,  in  the  fame  manner  as  the  Coroner  in 
this  Act  is  directed  to  bury  the  body  of  a  perfon  kilted  in  a  dueL 
[This  Act  pailed  June  30,  1784.] 


An  ACT  regulating  Bail  in  Civil  Actions* 

Sect.  i.    T>E  it  enabled  by  the  Senate  and  Houfe  of  Representatives^ 
in  Central  (lourt  affembled,  and  by  the  authority  of  the 
fame,  That  where  bail  is  given  on  mean  procefs  in  any  civil  ac-  kail  to  fatisfy 
tion  for  the  appearance  of  the  party  to  anfwer  the  fuit,  and  to  *hc  judgment, 
abide  the  order  ?nd  judgment  of  the  Court  thereon,  every  fuch  of  * 

perfon  or  perfons  who  mail  thus  become  bail,  mall  be  obliged  the  principal, 
to  fatisfy  the  judgment  cut  of  his  or  their  own  eftate,  in  cafe 
of  the  principal's  avoidance  and  the  return  of  non  eft  inventus  * 
upon  the  execution. 

Provided  nevcrthelefs.  That  the  bail  may  at  any  time  before  Provifo. 
final  judgment  upon  the  original  fuit,  bring  the  principal  into 
Court,  and  deliver  him  into  the  cuftody  thereof,  and  be  thereby 
difcharged  of  their  furetimip. 

Sect.  2.    And  be  it  further  enacted That  when  the  princi-  perfons  recov- 
pal  mall  avoid,  fo  that  his  goods,  lands  or  chattels  cannot  be  ering  judg- 
found  to  fatisfy  the  execution,  nor  his  body  found  to  be  taken  mcm»  entitled 
therewith,  the  perfon  for  whom  judgment  was  given  (hall  bej-^J^f^ 
entitled  to  his  writ  of  fire  facias  from  the  fame  Court  againft  the  bail, 
the  bail  t  And  in  cafe  no  juft  caufe  is  fnewn,  judgment  mall 
be  given  againft  them  for  the  damages  and  coft  recovered 
againft  the  principal,  with  additional  damages  and  coft,  and 
execution  (hall  be  awarded  againft  them  accordingly. 

Provided  neverthelcfs ,  That  if  the  bail  fhall  bring  their  princi-  Provifo. 
-pal  into  Court  before  judgment  is  given  upon  the  fire  facias, 
and  there  deliver  him  to  the  order  of  the  Court,  and  mall  pay  the 
coft  which  may  have  then  an  fen  upon  the  fcirc  facias ,  then 
the  bail  fhall  be  difcharged  ;  and  the  principal  fhall  be  com- 
mitted to  gaol,  there  to  remain  for  the  fpace  cf  thirty  days,  in 
order  to  his  being  taken  in  execution.  And  if  the  creditor 
fhall  not,  within  thirty  days  next  after  the  furrendcr  of  the 
principal,  take  him  in  execution,  the  Sheriff  fhall  difcharge  him 
upon  his  paying  the  legal  prifon-fees.  (-  „ 

Na  t>Q' 


196         THOMAS  ROBISON,  &c.  June 30-- July 2 ,£11.17*4. 

y*}1  tcJh/i£     Sect.  3.  .  And  it  is  further  enacted,  That  no  fcire  facias  fhalr 
vtTwithinonc  ^e  ^rvecl  upon  the  bail,  unlefs  it  be  done  within  one  year  next 
year  after       after  the  entering  up  final  judgment  againft  the  principal.' 
judgment.  Sect.  4.    And  it  is  further  enabled,  That  the  bail  may  have 

Bad  entitled  to         remejy  Dy  aaion  Gn  the  cafe  againft  their  principal,  for 
gaiaft  'the      aU  damages  fuftaincd  by  their  becoming  his  fureties. 
FrinciPal-  [This  Aa  pafled  June  30,  1784.] 

An  ACT  for  naturalizing  Thomas  Robifon. 
[This  Act  pafled  June  30,  1784.] 

An  ACT  to  enable  the  Inhabitants  of  the  Town  of 
Long-Meadow,  to  lay  out  and  confirm  Highways  in 
the  laid  Town,  at  any  legal  Meeting  before  the 
fixth  day  of  November,  Seventeen  hundred  and 
eighty-four. 

[This  Aa  pafled  July  i,  1784.] 

An  ACT  in  addition  to,  and  for  the  Explanation  of 
•  an  Acl,  entitled,  "  An  Act.  laying  Duties  of  Impoft 
and  Excife  on  certain  Goods,  Wares  and  Merchan- 
dize therein  defcribed  ;  and  for  repealing  the  fev- 
eral  Laws  heretofore  made  for  that  Purpofe." 

[This  Aa  pafled  July  1,  1784.     Repealed  March  3,  1790.] 

An  ACT  eftablifhing  Naval-Oflices  in  this  Common- 
wealth, and  for  the  repealing  Laws  made  for  that 
Purpofe. 

[This  Aa  pafled  July  1,  1784.  Repealed.] 
An  ACT  vetting  certain  Powers  in  Congrefs. 

\For  the  Regulation  of  Foreign  Commerce.'] 
[This  AcT  pafled  July  1,-1784.]  ' 

An  ACT  for  obtaining  a  juft  and  accurate  Account  of 
the  Quantity  of  Land  within  this  Commonwealth, 
granted  to  or  furveyed  for  any  Peribn,  the  Number 
of  Buildings  thereon,  and  of  its  Inhabitants,  pur- 
fuant  to  a  Refolve  of  Congrefs,  pafled  the  feven- 
teenth  Day  of  February,  One  thoufand  feven  hun- 
dred and  eighty-three. 

[This  Ad  pafled  July  2,  1784.]  ' 


LIGHT-HOUSES,-  Sec. 
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An  ACT  granting  to  Simon  Willard,  the  exclufive 
Privilege  of  making  and  vending  Clock- Jacks  for 
five  Years. 

[This  Aft  paffed  July  2,  1784.] 


An  ACT  in  addition  to  an  Act  paffed  the  twenty- 
fecond  Day  of  Oftober,  in  the  Year  of  our  Lord, 
One  thoufand  feven  hundred  and  eighty-three,, 
entitled,  "  An  Act  making  Provifion  for  the  Sup- 
port and  Maintenance  of  Light-Houfes  on  the  Sea- 
Coafts  of  this  Commonwealth." 

Sect,  i  .    DE  it  enacted  by  the  Senate  and  Houfe  of  Reprefenta- 
ttvesy  in  General  Court  affembledy  and  by  the  author- 
ity of  the  fame.  That  there  {hall  be  paid  by  the  mafter  of  every  Duty  of  Four 
veflel  not  belonging  to  this  or  either  of  the  United  States,  from         Pcr  ton 
and  after  the  tenth  day  of  July  inft.  a  duty  of  Four  Pence  per  g  ^VJ*" 
ton  for  every  ton  fuch  veflel  fliall  meafure,  into  the  hands  of  longing  to  ei- 
the  naval  officer  of  the  port  where  the  faid  veflel  mail  clear  ther  of  the 
out,  previous  to  the  clearing  the  fame  ;  which  duty  fliall  be  United  States, 
collected  and  appropriated  in  the  fame  manner  as  is  provided 
in  the  Act  to  which  this  Ac~t  is  in  addition. 

Sect.  2.    And  be  it  further  enacted.  That  where  any  difpute  where  dif- 
ihall  arife  between  the  naval  officer  and  the  mafter  of  any  veflel,  putes  arife, 
iubject  to  the  payment  of  the  aforcfaid  dutyj  touching  the  num-  p^ke?  of* 
ber  of  tons  fuch  veflel  really  meaiures,  the  faid  naval  officer  and  tonS)two  mect 
the  mafter  of  the  faid  veflel  fhall  appoint  two  meet  perfons,  one  perfons  to  be 
to  be  chofen  by  the  faid  naval  oificer,  and  the  other  by  the  faid  fl^c^>'vcttcl 
mafter,  to  meafure  the  faid  veflel  j  and  the  faid  mafter  fhall  pay 
for  fo  many  tons  as  the  faid  perfons  fo  chofen  fliall  judge  and 
determine  the  laid  veflel  doth  really  meafure.    And  if  any 
mailer  fliall  refute  or  neglect  to  agree  with  the  naval  officer  in 
the  appointment  of  fuch  appraisers,  any  Juftice  of  the  Peace 
within  the  county  where  fuch  naval  officer  dwells,  upon  his 
application,  fliall  be,  and  hereby  is  empowered  to  appoint  three 
difcreet  perfons  to  the  performance  of  the  faid  buiinefs,  who 
ihall  be  fworn  to  the  faithful  and  impartial  difcharge  of  their 
trull,  who  having  under  their  hands  certified  their  judgment 
therein,  the  fame  fliall  be  conclufive  and  binding. 

[This  Ad  paffed  July  2,  1784.] 


An  ACT  for  the  Regulation  of  Seamen. 

[This  Ad  gaffed  July  5,  1784.] 

An 
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An  ACT  to  incorporate  the  Church  and  Congrega, 
tion  in  the  piftrict  of  Orange,  in  the  County  of 
Ha?ntfhire,  whereof  the  Reverend  Mr.  Emcrfon  Fojhr 
is  the  prefcnt  Minifter,  into  a  Society,  by  the  Name 
of  The  Congregational  Society  in  Orange. 

[This  A£t  pafled  July  5,  1784,] 


An  ACT  for  erecting  a  DiftricT:  within  the  County  of 

Suffolk,  by  the  Name  of  Dover. 

[This  Aft  patted  July  7,  1784.] 

An  ACT  for  regulating  the  Fees  and  Forms  in  the 
Naval-Offices  within  this  Commonwealth. 

[This  Aa  palTed  Julyj,  1784.] 

An  ACT  for  inquiring  into  the  rateable  Property  of 
this  Commonwealth. 
TThis  Ad  palled  July  8,  1784.] 

An  ACT  to  empower  the  Treafurer  of  this  Common- 
wealth to  receive  Certificates  from  the  Commif- 
fioner  of  Loans  in  this  State,  in  Part  of  the  Taxes 
granted  in  Compliance  with  the  Requifition  of 
Congrefs,  of  Oclober  thirtieth,  One  thoufand  feven 
hundred  and  eighty-one,  for  this  State's  Propor- 
tion of  Eight  Millions  of  Dollars  ;  and  to  apply  a 
Part  of  the  faid  Taxes  for  the  Payment  of  the  Debts 
qf  this  Commonwealth. 

[This  Aa  paired  July  1784.] 

An  ACT  for  apportioning  and  affefiing  a  Tax  of  One 
Hundred  and  Forty  'Thoufand  Pounds,  for  the  fole 
Purpofe  of  redeeming  the  Army  Notes,  •  fried  pur- 
suant to  an  Act  of  this  State,  palled  the  fifth  Day 
of  July,  1 78 1,  and  payable  in  the  Years  17S4  ancl 
1785  ;  and  for  railing  the  further  Sum  of  Eleven 
Thoufand  and  Thirty-  f/-ve  Pounds,  Six  Shillings  and 
Six  Pence,  for  the  Purpole  of  replacing  the  lame 
Sum  which  hath  been  paid  out  of  the  Treafury  to 
the  Rcprelentatives,  for  their  Attendance  on  the 
live  laii  Sefiions  of  the  General  Court,  viz.  From 
ember,  One  thoufand  feven  hundred  and 
y-two,  to  March,  One  thoufand  feven  hun^ 
eve  J  and  eighty-four. 

[This  Aa  patted  July  p,  1784.] 
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An  ACT  afcertaining  the  Rates  at  which  coined  Silver 
and  Gold,  and  Englifh  Half-Pence  and  Farthings, 
may  pafs  within  this  Commonwealth. 

[This  Aft  paffed  October  26,  1784.] 


An  ACT  for  incorporating  the  Congregational 
Church  in  the  Town  of  Charlton,  with  certain 
other  Inhabitants  of  the  (aid  Town,  into  a  diC 
tinct  Parifh. 

[This  Aft  pafied  Oclober  26,  1784.] 


An  ACT  prefcribing   Forms   of  Writs   in   Civil  Addit.Atf, 
Caufes,  and  directing  the  Mode  of  proceeding  Mar"14' 17 85 
therein. 

Sect.  1 .  T)E  it  enacted  by  the  Senate  and  Houfe  of  Reprefenttftives, 
^  in  General  Court  ajjtmb led y  and  by  the  authority  of  the 
fawe,  That  in  all  civil  actions,  the  original  procels  in  the  fol- 
lowing cafes  betwixt  party  and  party,  ihall  be  made  out  in  the 
forms  following,  that  is  to  fiv, 

[Summons. ,] 

/^        Commonwealth  of  Massachusetts. 

^^^y     To  the  Sheriff  of  our  county  cf  S  i  ,  or  kit  Deft.ty, 

Greeting. 

WE  command  you,  that  you  fummon  A.  B.  of  C.  [addition]  Summons, 
(if  he  may  be  found  in  your  precinct)  to  appear  before  our  juf- 
tices  of  our  Court  of  to  be  holden  at  B.  within 

and  for  cur  faid  county  of  S.  on  the  Tuefdav  of 

then  and  there  in  our  laid  Court  to  anfwer  to  D.  E.  of  R. 
within  our  county  of  M.  [addition]  in  a  plea  of 
to  the  damage  of  the  faid  D.  E.  (as  he  faith)  the  fum  of 
Pcundsy  which  fhall  then  and  there  be  made  to  appear,  with 
other  due  damages.    And  have  you  there  this  writ,  with  your 
doings  therein.    Witnefs  E.  H.  Efq.  at  B.  the  day  of 

in  the  year  of  our  Lord 

A.  D.  Clerk. 

[Capias,  or  Attachment.'] 

Commonwealth  of  Massachusetts. 

(seaL>         S  >  ^ 

To  the  Sheriff  of  our  county  of  S  ,  or  his  Dtput », 

Greeting.  Capias,  0 
WE  command  you  to  attach  the  goods  or  eftate  of  R.  F.  of  Atta< 
B.  within  our  county  of  S.    [addition]    to   the  value  or 
Founds,  and  for  want  thereof  to  take  the  body  of  the 

faid 
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faid  R.  F.  (if  he  may  be  found  in  your  precinc~t)  and  him  fafe- 

ly  keep,  fo  that  you  have  him  before  our  Juftices  of  our 

Court  of  next  to  be  holden  at  B.  within  and  for  our 

faid  county  of  5.  on  the  Tuefday  of  then  and 

there  in  our  faid  Court,  to  anfwcr  unto  D.  S.  of  R.  within  our 

county  of  M.  [addition]  in  a  plea  of  to  the  damage 

of  the  faid  D.  S.  (as  he  faith)  the  fum  of  Pounds,  which 

Ural!  then  and  there  be  made  to  appear,  with  other  due  damages. 

And  have  you  there  this  writ,  with  your  doings  therein.  Wit- 

nefs  E.  H.  Efq.  at  B.  the  c^y  of  in  the  year  of 

our  Lord  .  _  . 

A.  D.  Cicrk. 

[Summons  zuhen  goods  are  attached.^ 
Commonwealth  of  Massachusetts. 

^  Seal.^     To  A.  B.  of  B.  iviih'm  our  c;:in'j  vf  3  ,  {addition^ 

> — y  Greeting* 

WE  command  you,  that  you  appear  at  our  next  Court 
of  to  be  holden  at  B.  within  and  for  our  county  of  S, 

aforefaid,  on  the  TuefdayW  then  and  there  to 

anfwer  to  C.  D.  of  R.  within  our  county  of  M.  [addition]  in 
a  plea  of  which  plea  the  faid  C.  D.  hath  commenced 

againft  you,  to  he  heard  and  tried  at  the  faid  Court ;  and  your 
goods  or  eftatc  are  attached  to  the  value  of  Pounds,  for 

fecurity  to  faiisfy  the  judgment  which  the  faid  C.  D.  may  re- 
cover upon  the  aforcfaid  trial.  Fail  not  of  appearance  at  your 
peril.    Witnefs  is.  H.  Efq.  at  B.  the  day  of  in 

the.year  of  our  Lord  ^  D 

\JExecution.~\  . 

Commonwealth  of  Massachusetts. 

("scaO       S  — >  li; 

v^^/     To  the  Sheriff"  of  our  county  of  S  ,  cr  his  Deputy, 

Greeting. 

WHEREAS  C.  L.  of  R.  within  our  county  of  S.  [addition] 
by  the  confuieration  of  our  Juftices  of  our         Court  of 
holden  at  B.  for  and  within  our  county  of  5.  aforcfaid,  on  the 
Tuefday  of  recovered  judgment  againft  D.  T.  of 

B.  in  the  county  of  M.  [addition]  for  the  fum  cf  Pounds 

Shillings  and  Pence,  debt  or  damage,  and 

Pounds  Shillings  and  Peace,  cofts  of  fuit,  as  to  us 

appears  of  record,  whereof  execution  remains  to  be  done  :  We 
command  you,  therefore,  that  of  the  goods,  chattels  or  lauds  of 
the  faid  D.  T.  within  your  precinct,  you  caufc  to  be  paid  and 
fatisfled  unto  the  faid  C.  L.  at  the  value  thereof  in  money,  the 
aforcfaid  fum,  being         Pounds  Shillings  and  Pence, 

in  the  whole,  with         Shillings  more  for  this  writ,  and  thereof 

alfo 
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alfo  to  fatisfy  yourfelf  for  your  own  fees.  And  for  want  of 
goods,  chattels  or  lands  of  the  faid  D.  T.  to  be  by  him  fhewn 
unto  you,  or  found  within  your  precinct,  to  the  acceptance  of 
the  faid  C.  L.  to  fatisfy  the  funis  aforefaid,  we  command  you  to 
take  the  body  of  the  faid  D.  T.  and  him  commit  unto  our  gaol 
in  B.  in  our  county  of  S.  aforefaid,  and  detain  in  your  cuftody 
within  our  faid  gaol,  until  he  pay  the  full  fums  abovementioned, 
with  your  fees,  or  that  he  be  discharged  by  the  faid  C.  L.  the 
creditor,  or  otherwife  by  order  .of  law.  Hereof  fail  not,  and 
make  return  of  this  writ,  with  your  doings  therein.  Witnefs 
F.  H.  Efq.  at  B.  the  day  of  in  the  year  of  our 

LoRD  A.  D.  Cleric. 

Sect.  '1.  And  be  it  enacted  by  the  authority  aforefaid,  That  the 
•writ  for  putting  inch  into  poiTelficn  of  any  land  or  tenements 
.as  (hall  recover  judgment  for  the  fame,  and  for  levying  the  coll 
and  damages  recovered  upon  fuch  fuit,  commonly  called  a  writ 
of  facias  habere  Pofeffwnem,  and  writ  of  fieri  facias  ;  as  alfo  the 
writ  of  fcire  facias,  to  be  ifTued  out  of  the  Supreme  Judicial 
Court,  or  Court  of  Common  Pleas,  refpe&ivelv,  fhall  be  from 
time  to  time  granted  and  ill'uied  in  the  form  following,  that  is 

[IVrii  of  Facias  habere  Pofiemonem,  and  Fieri  Facias.]       „.  .    e  _  . 

J  '  J  Vv  nt  of  Taciat 

Commonwealth  of  Massachusetes.  hakere  Poffsjjio- 

o   EC  nemi  and  fieri 

»-»  ,   lit  £<>   '  s 

'To  the  Sheriff  of  our  county  of  S  <- — ,  or  his  Deputy, 

Greeting, 

WHEREAS  A.  B.  of  C.  [addition]  before  our  Juftices  of 
our  Court  of  holden  for  or  within  our  county  of 

S.  aforefaid,  at  B.  upon  the  day  of  by  the  confid- 

eration  of  our  laid  Court,  recovered  judgment  for  his  title  and 
pofleffion  of  and  in  a  certain  mcfiuage  or  tenement,  with  the 
appurtenances,  or  acres  of  land,  with  the  appurtenances 

and  privileges,  lying  and  being  in  the  town  of  D.  againft  F.  F. 
of  G.  [addition]  who  had  unjuftly  withheld,  put  out  or  amoved 
the  faid  A.  B.  from  his  poffslffion  thereof  ;  and  alfo  at  the  faid 
Court  recovered  judgment  for  Pounds  Shillings  and 

Pence,  for  cofts  and  damages,  which  he  fuftained  by 
reafon  of  the  fame,  as  to  us  hath  been  made  to  appear  of  rec- 
ord :  We  command  you,  therefore,  that  without  delay,  you 
caufe  the  faid  A.  B.  to  have  pofleiTion  of  and  in  the  faid  mef- 
fuage  or  tenement,  with  the  appurtenances  *,  or  the  faid 
acres  of  land,  with  the  appurtenances  and  privileges  :  "We  alfo 
command  you,  that  of  the  goods,  chattels  or  lands  of  the  faid 
E,  F.  within  your  precinct,  at  the  value  thereof  in  money,  you 
caufe  the  faid  A.  B.  to  be  paid  and  fatisfied  the  aforefaid  fum 
cf  Pounds  Shf/fings  and  Pence,  which  to  the 

faid  A,  B>  was  adjudged  for  his  cods  and  damages,  with 

§hittirgs> 
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Shillings  more  for  this  writ,  and  thereof  alfo  to  fatisfy  yourfelf 
for  your  own  fees.  And  for  want  of  fuch  goods,  chattels  or 
lands  of  the  faid  E.  F.  to  be  by  him  ihewn  unto  you  or  found 
within  your  precinct  to  the  acceptance  of  the  faid  A.  B.  to 
fatisfy  the  aforefaid  fum  :  We  command  you  to  take  the  body 
of  the  faid  E.  F.  and  him  commit  unto  our  gaol,  in  B.  in  our 
county  of  5.  aforefaid,  and  detain  in  your  cuftody  within  our 
faid  gaol,  until  he  pay  the  full  fum  abovementioned  with  your 
fees  ;  or  that  he  be  difcharged  by  the  faid  A.  B.  or  otherwife 
by  order  of  law.  Hereof  fail  not,  and  make  return  of  this 
writ,  with  your  doings  therein.  Witnefs  E.  H.  Efq.  at  B.  the 
day  of  in  the  year  of  our  Lord 

A.  D.  Clerk. 

Seir'  tWrit  °f  Sclre  Facias-] 

Commonwealth  of  Massachusetts. 
S  ,  ff. 

To  the  Sheriff  of  our  county  of  S  ,  or  his  Deputy, 

Greeting. 

WHEREAS  C.  D.  of  B.  [addition]  before  our  Juftices  of  our 
Court  of  holden  for  or  within  our  laid  county  of 

S.  at  B.  on  the  day  of  in  the  year  of  our  Lord 

by  the  confideration  of  our  faid  Juftices,  recovered 
againft  A.  B.  of  E.  [addition]  the  fum  of  Pounds 
Shillings  and  Pence,  debt  or  damage  ;   and  alio 

Pounds  Shillings  and  Pence,  for  cofts  and  charges 

by  him  about  his  fuit  in  that  behalf  expended,  whereof  the  faid 
A.  B.  is  convict,  as  to  us  appears  of  record  ;  and  although 
judgment  be  thereof  rendered,  yet  the  execution  for  the  faid 
debt  or  damage  and  cofts  doth  yet  remain  to  be  made,  whereof 
the  faid  C.  D.  hath  made  application  to  us  to  provide  remedy 
for  him  in  that  behalf :  Now  to  the  end  that  juftice  be  done, 
we  command  you,  that  you  make  known  unto  the  faid  A.  B. 
that  he  be  before  our  Juftices  of  our  faid  Court  of 

to  be  holden  within  or  for  our  faid  county  of  S.  at  B.  on  the 
of  to  Ihew  caufe  (if  any  he  hath)  wherefore  the  faid 
C.  J),  ought  not  to  have  his  execution  againft  him,  the  faid  A.  B. 
for  his  debt  or  damage  and  cofts  aforefaid  ;  and  further  to  do 
and  receive  that  which  our  faid  Court  (hall  then  confider ;  and 
there  and  then  have  you  this  writ,  with  your  doings  therein. 
Herein  fail  not.    Witnefs  E.  J  J.  Efq.  at  B.  the  day  of 

in  the  year  of  our  Loud  ^  ^  Clerk 

Sect.  3.  And  be  it  ttki£bd$  That  the  fcveral  forms  of  writs 
and  proceires  here  underwritten,  fhafl  be,  and  hereby  are  eftab- 
lifhed  to  be  the  forms  to  be  granted  and  ufed  in  civil  caufes 
triable  before  a  juftiee  of  the  Peace,  that  is  to  fuy, 

[Summon: 
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[Summons  for  Appearance.] 
IT. 


?eal.^     To  the  Sheriff  of  the  faid  county  ofS  ,  or  either  of  Summon*  for 

his  Deputies,  or  the  Confables  of  the  town  ofB.  with-  appearance. 
in  the  [aid  county,  or  to  any  or  either  of  them. 

Greeting. 

IN  the  name  of  the  Commonwealth  of  Maffachufetts,  you  are 
required  to  fummon  and  give  notice  unto  T.  P.  of  B.  afore- 
said, [addition]  (if  he  may  be  found  in  your  precinct)  that  he 
appear  before  me,  J.  D.  Efq.  one  of  the  Juftices  of  the  Peace 
for  the  county  aforefaid,  at  my  dwelling-houfe  in  B.  on 
the         day  of         at  of  the  clock  in  the  noon  ; 

then  and  there  to  anfwer  to  E.  L.  of  M.  [addition!  in  a  plea  of 
to  the  damage  of  the  faid  E.  L.  (as  he  faith)  the  fum  of 
as  ihall  then  and  there  appear  with  other  due 
damages.  And  of  this  writ,  with  your  doings  therein,  you  are 
to  make  true  return  unto  myfelf,  at  or  before  the  faid 
day  of  .  Dated  at  B.  aforefaid,  the  fay  oi 

fa  the  year  of  our  Lord  J.  Df 

[Capias,  or  Aztachment.~\ 
rT. 


£  Seal.  ^         fj:e  Sheriff  of  the  faid  county  of  S  ,  or  either  of  Capias,  or 

!w  his  Deputies,  or  the  Confables  of  the  Town  of  B.  Attachment. 

within  the  faid  county,  or  to  any  or  either  of  them. 

Greeting. 

IN  the  name  of  the  Commonwealth  of  Maffachufetts,  you  are 
required  to  attach  the  goods  or  eftate  of  T.  P.  of  B.  aforefaid, 
("addition]]  to  the  value  of  and  for  want  thereof,  to  take 

the  body  of  the  faid  T.  P.  (if  he  may  be  found  in  your  precinct) 
and  him  fafely^  keep,  fo  that  he  may  be  had  before  me,  J.  D. 
Efq.  pne  of  the  Juftices  of  the  Peace  for  the  county  afore- 
faid, at  my  4welling-houfe  in  B.  on  the  day  of 
at  of  the  cjock  in-the  noon  j  then  and  there 
to  anfwer  to  E.  L.  of  M.  [addition]  in  a  plea  of  to  the 
damage  of  the  faid  E.  £.  (as  he  faith)  the  fum  of 

as  Ihall  then  and  there  appear,  with  other  du^ 
damages.    Hereof  fail  not,  and  make  due  return  of  this  writ, 
and  of  your  doings  therein,  unto  myfelf,  at  or  before  the  faid 
day  of  .   Dated  at  B.  aforefaid,  the  day 

of  in  the  year  of  our  Lord  J.  D. 

[Summons  when  goods  are  attached.] 

^     s  ff. 

I  Seal.  I       To  T.  P.  of  D.  m  the  county  ofS  ,  [addition] 

'  J  Greeting.8—*^ 

IN  the  name  of  the  Commonwealth  of  Maffachufetts,  you  are  are  attached^ 
Sqmmanded  to  appear  before  me,  J,  D.  Efq.  one  of  the  Juf- 
tices 
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tices  of  the  Peace  for  the  county  aforefaid,  at  my  dwelling- 
houfe  in  B.  on  the  day  of  at  of  the 

clock  in  the  noon,  to  anfwer  unto  E.  L.  of  M.  [addition] 
in  a  plea  of  which  plea  the  faid  E.  L.  hath  commenced 

to  be  heard  and  tried  before  me  ;  and  your  goods  or  eftate  are 
attached  to  the  value  of  for  fecurity,  to  fatisfy  the 

judgment  which  the  faid  E.  L.  may  recover  upon  the  aforefaid 
trial.  Fail  not  of  appearance  at  your  peril.  Dated  at  B.  afore- 
faid, the  day  of  in  the  year  of  our  Lord 

\Execution.~] 

Commonwealth  of  Massachusetts. 

^  S  ,  IT. 

Execution.        |<fo&  }     To  the  Sheriff  of  our  faid  comity  of  S  ,  or  either 

'         of  his  Deputies,  or  the  Conjlables  of  the  town  of  B* 
within  our  faid  county,  or  any  or  either  of  them, 

Greeting. 

WHEREAS  E.  L.  of  M.  [addition]  on  the  day  of 
before  J,  D.  Efq.  one  of  our  Jultices.  of  the  Peace  for  our 
county  aforefaid,  recovered  judgment  againft  T.  P.  of  B.  [ad- 
dition] for  the  fum  of  debt  or  damage,  and 
Shillings  and  Pence  for  charges  of  fuit,  as  to  us  appears  of 
record,  whereof  execution  remains  to  be  done  :  We  command 
you,  therefore,  that  of  die  money  of  the  faid  ST  P.  or  of  hi& 
goods  or  chattels  within  your  precinct,  at  the  value  thereof  in 
money,  you  caufe  to  b-  levied,  paid  and  fatisfied  unto  the  faid 
E.  L.  the  aforefaid  fums,  being  Pounds  Shillings 
and  Pence,  in  the  whole  ;  and  alfo  that  out  of  the  money, 
goods  or  chattels  of  the  faid  T.  P.  you  levy  more  for 
this  writ,  together  with  your  own  fees.  And  for  want  of  fuch 
money,  goods  or  chattels  of  the  faid  T.  P.  to  be  by  him  fhewn 
unto  you,  or  found  within  your  precinct,  to  the  acceptance  of 
the  faid  E.  L.  for  fatisfying  the  aforefaid  fums  :  We  command 
you  to  take  the  body  of  the  faid  T.  P.  and  him  commit  unto 
our  gaol  in  B.  and  we  command  the  keeper  thereof  according- 
ly, to  receive  the  faid  T.  P.  into  our  faid  gaol,  and  him  fafely 
to  keep,  until  he  pay  the  full  fums  abovementioned,  with  your 
fees,  or  that  he  be  difcharged  by  the  faid  E.  L.  the  creditor,  or 
otherwife  by  order  of  law.  Hereof  fail  not,  and  make  return 
cf  this  writ,  with  your  doings  therein,  unto  our  faid  Juftice, 
within  lixty  days  next  coming.  Witnefs  our  faid  Juftice,  at  B. 
the          day  of          in  the  year  of  our  Lord 

y.p. 

Sect.  4.  j/iftd  be  it  further  enabled,  That  the  form  of  the 
writ  of  fcire  facias  aforefaid,  (hall  be  the  form  of  a  writ  of  fcire 
facias  upon  a  judgment  recovered  before  a  Juftice  of  the  Peace, 
mutatis  mutandis* 

Sect. 
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Sect.  5.  And  be  it  further  enacted  by  the  authority  aforefaid) 
That  the  Clerk  of  each  town  respectively,  within  this  Coramon- 
wealth,  as  well  as  the  Clerks  of  the  feveral  Courts  aforefaid, 
may,  and  are  hereby  refpectively  empowered  to  grant  fummons 
for  witnefs  in  civil  caufes,  directed  to  the  perfon  to  be  Sum- 
moned for  witnefs  ;  which  fummons  ihall  be  made  out  in  the 
form  following,  that  is  to  fay) 

[Subpoena  for  imtnejfs^  ^ 


IT. 


wifn  tiles. 


To  A.  13.  fC.       [addition.']  Greeting. 
YOU  are  hereby  required,  in  die  name  of  the  Common- 
wealth of  MaJfachufttSy  to  make  your  appearance  before  the 
Juftices  of  the  next  to  be  holden  at  B.  within  and  for  the 

county  of  S.  on  the  Tuefday  of  to  give  evidence 

of  what  you  know  relating  to  an  action  or  plea  of  then 
and  there  to  be  heard  and  tried  betwixt  A.  B.  of  C.  [addition] 
plaintiff,  and  D.  E.  of  E.  (addition)  defendant.  Hereof  fan 
not,  as  you  will  anfwer  your  default  under  the  pains  and 
penalty  in  the  law  in  that  behalf  made  and  provided.  Dated 
at  B.  the  day  of  in  the  year  of  our  Lord 

A.  D.  Clerk. 

Sect.  6.    And  be  it  further  enabled)  That  every  Juftice  of  Juices  em. 
the  Peace  may,  and  hereby  is  empowered  to  grant  fummons  for  F°™t7um- 
witnefles  in  civil  caufes  triable  before  himfelf,  fuch  fummons  mon9  fQr  wit- 
10  be  directed  as,  and  fimilar  to,  the  fummons  for  witnefles  ruffes. 
in  civil  caufes  as  aforefaid,  mutatis  mutandis.    And  if  any  per- 
fon or  perfons  who  mall  be  ferved  with  lawful  procefs  or 
fummons  to  teftify,  depofe,  or  give  evidence  concerning  any 
caufe  or  matter  depending  in  any  of  the  Courts  aforefaid, 
or  before  any  Juftice  of  the  Peace  as  aforefaid,  and  having 
tendered  unto  him  or  them  fuch  reafonable  fum  or  fums  of 
money  for  his  or  their  cofts  and  charges,  as,  having  regard  to 
the  dillance  of  the  places,  is  neceflary  to  be  allowed  in  that 
behalf,  do  not  appear  according  to  the  tenor  of  the  procefs  or 
fummons,  having  no  reafonable  let  or  impediment  to  the  con- 
trary 5  then  the  perfon  fo  making  default  lliall  be  liable  to  the  Perfons  mak» 
action  of  the  aggrieved  party  for  ajl  damages  by  him  fuftained  mS  default, 
by  fuch  default,  and  the  Court  or  Juftice  of  the  Peace  mall  have  ^^'oAhe 
power  by  attachment  to  bring  fuch  contemptuous  witnefs  into  aggrieved 
Court  or  before  him,  and  to  fine  him  at  djferetion  not  exceed-  party, 
ing  the  fum  of  Six  Pounds >  and  mall  order  him  to  pay  the  coft 
of  fuch  attachment. 

Sect.  7.    And  it  is  further  enabled)  That  when  any  defend-  Defendants 
ant  (hall  be  duly  ferved  with  procefs,  and  return  thereof  iT)?J!  ^fjl™^ 
be  made  into  the  Court  where  the  fame  is  returnable,  and  he  {^^notap- 
fhall  not  appear  by  himfelf,  or  his  attorney,  his  default,  mall  be  pearing,  their 
recorded,  and  the  charge  in  the  declaration  fliull  be  taken  and  default  to  be 

deemed 
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deemed  to  be  true,  and  the  Court  Avail  thereupon  give  fetch 
damages  as  they  {hall  find  upon  inquiry  that  the  plaintiff  fhaU 
have  fuftained,  unlefs  the  plaintiff  mail  move  to  have  a  jury  to 
inquire  into  the  damages,  in  which  cafe  the  Court  fhall  enter 
up  judgment  for  fuch  damages  as  the  jury  fhall  affefs.  Pro- 
provlfd.  vided  neverthelefs,  That  if  the  defendant  fhall  come  into  Court 
at  any  time  before  the  jury  is  difmiffed,  and  fhall  pay  down  to 
the  adverfe  party  the  cofls  he  has  been  at  thus  far,  or  fo  much 
thereof  as  the  Court  mail  judge  reafonabie,  then  the  Court 
may  admit  the  defendant  to  have  the  fame  day  in  Court  as  if 
his  default  had  never  been  recorded. 

Sect.  8.    And  it  is  alfo  enact  edy  That  when  any  perfon  in 
When  judg-    whofe  favour  a  judgment  is  given  at  the  Court  of  Common 
merit  is  given,  pjeas  fcl2\\  appeal  therefrom  becaufe  the  damages  given  are  too 
fng  to  bePenti-  fmall,  he  fhall  be  entitled  to  a  jury  at  the  Supreme  Judiciar 
tied  to  a  jury  Court  to  inquire  into  the  damages  without  any  further  notice 
at  the  Supreme  t0  tne  appellee.-    And  when  in  the  Common  Pleas  judgment 
Judicia  Court,         ^  g-yen  e^her  upon  abatement  or  demurrer,  the  party 
againft  whom  judgment  is  given  (hall  have  the  privilege  of  ap- 
pealing, without  any  further  proceedings  had  in  the  Common 
Pleas.    And  all  agreements  for  waving  pleas,  and  for  amend- 
ments, and  for  making  new  pleas  at  the  Supreme  Judicial 
Court,  made  and  entered  upon  the  records  of  the  Common 
Pleas,  fhall  be  binding  to  the  parties  throughout  the  whole  pfo- 
cefs  of  the  fuit. 

When  plain-       Sj&ct.  9.    And  it  is  alfo  enacted,  That  when  any  plaintiff 
tiffs^  become   {hall,  in  any  flage  of  his  action,  become  nonfuit,  or  difcontinue 
defcndants  to  n*s  ^u^>  tne  defendant  ihall  recover  his  cofl  againft  him,  and 
recover  cofh   that  in  all  aclions,  as  well  thofe  of  qui  tain  as  others,  the  party 
againft  them,  prevailing  fhall  be  entitled  to  his  legal  cofts  againft  the  other. 
Noperfonsim-      Sect.  fo.     And  it  is  further  enacted.   That  no  perfon  im- 
prisoned upon  prifoned  upon  mean  procefs  fhall  be  held  in  prifori  upon  fuch 
mean  procefs  procefs  above  the  fpace  of  thirty  days  next  after  the  entering 
gaoUbov^o1  UP  *~ma*  judgment  upon  the  wr*t  whereby  he  is  committed  ; 
days  unlefs      unlefs  he  fhall  be  continued  there  by  haung  his  body  taken  in 
execution,  nOr  fhall  the  prifon-keeper  difcharge  any  fuch  prifon- 
er  unlefs  judgment  is  given  in  his  favour,  until  thirty  days  next 
after  the  faid  judgment  is  entered  up,  unlefs  the  party  at  whofe 
fuit  he  was  committed,  fhall  give  order,  in  writing,  for  his  dif- 
charge, and  fha!l  pay  the  legal  fees  of  the  gaoler. 
How  original      Sect.  ii.    And  it  is  further  enacted,  That  all  original  writs 
writs  iffued    iffiiing  out  of  the  Supreme  Judicial  Court,  or  Court  of  Com- 
aretobeindor- monPlcaS)  rJluii5  before  they  are  ferved,  he  indorfed  on  the 
back  thereof  by  the  plaintiff  or  plaintiffs,  or  one  of  them,  with 
chriftian  and  furname,  if  he  or  they  are  inhabitants  of  this 
Commonwealth,  or  by  his  cr  their  agent  or  attorney,  being  an 
inhabitant  thereof,  and  where  the  plaintiff  is  not  an  inhabitant 
of  this  Commonwealth,  then  his  writ  fhall  be  mdorfed  in  man- 
ner 


FORMS  OF  WRITS.  October  zo9Ati.i  7*4*  207 


ner  aforefaid,  by  fome  refponfibld  perfon  who  is  an  inhabitant 
•of  this  Commonwealth,  provided  that  the  Court  may,  upon  mo- 
tion, in  confideration  that  the  agent  or  attorney  who  indorfed 
the  writ  is  not  of  ability  for  the  purpofes  hereafter  mentioned, 
order  that  the  plaintiff  mall  procure  a  new  indorfer,  and  fuch 
new  indorfer  (hall  be  held  in  the  fame  manner  as  if  the  indorfe- 
ment  had  been  made  before  the  writ  was  ferved,  and  unlefs  the 
plaintiff  (hall  procure  fuch  new  indorfer  when  directed  there- 
unto by  the  Court,  he  (hall  become  nonfuit,  but  no  cofts  {hall 
be  awarded  againft  him.  And  the  plaintiff's  agent  or  attorney1 
who  mail  fo  indorfe  his  name  upon  an  original  writ,  (hall  be 
liable,  in  cafe  of  the  avoidance  or  inability  of  the  plaintiff,  to  pay 
the  defendant  all  fuch  cofts  as  he  thall  recover,  and  to  pay  all 
prifon-charges  that  may  happen,  where  the  plaintiff  {hall  not 
fupport  his  action.  And  all  goods  and  eftate  attached  upon 
mean  procefs,  for  the  fecurity  of  the  debt  or  damages  fued  for, 
fhall  be  held  for  the  fpace  of  thirty  days  after  final  judgment,  to 
be  taken  in  execution.  And  if  the  creditor  {hall  not  take  them 
in  execution  within  thirty  days  after  judgment,  the  attachment 
fhall  be  void. 

Sect,  i  2.    And  be  it  further  enacted.  That  when  an  action  when  a&Ions 
{hall  be  brought  to  recover  a  debt  due  on  book  accounts,  an  ac-  are  brought  to 
count  ftated  by  the  parties,  a  quantum  meruit,  quantum  valebat,  reco^.  dcbt*> 
or  for  fervices  done  upon  an  agreed  price,  the  defendant  may  ^y  filcTthei** 
file  any  account  he  hath  in  the  Clerk's  office  feven  days  before  accounts, 
the  fitting  of  the  Court  of  Common  Pleas  where  the  action  is 
brought,  or,  if  the  fuit  is  before  a  Juftice  of  the  Peace,  the  ac- 
count mall  be  filed  before  the  Jullice  four  days  before  the  day 
of  trial,  and,  upon  the  general  iffue,  give  the  fame  in  evidence 
againft  the  plaintiff's  demand.    And  if  upon  the  trial  it  mall 
appear  that  there  is  a  balance  due  to  the  defendant,  he  {hall  re- 
cover the  fame  in  the  fame  manner  as  if  he  had  brought  his  ac- 
tion therefor  ;  and  where  a  plaintiff  {hall,  at  the  fameCourt,bring 
divers  actions  upon  demands  which  might  have  been  joined  in 
one,  he  {hall  recover  no  more  cofts  than  in  one  action  only. 

Sect.  13.    And  be  it  alfo  enabled,  That  when  the  plaintiff  perfon&l  or 
and  defendant  both  live  within  the  Commonwealth,  all  perfonal  tranfitory  ac- 
or  tranfitory  actions  fhall  be  brought  in  the  county  where  one  Jlons  to.  be 
of  the  parties  lives.    And  when  an  action  {hall  be  commenced  coumy  where* 
in  any  other  county,  then,  as  above  directed,  the  writ  fhall  be  one  of  the  par- 
abated  and  the  defendant  allowed  double  cofts.  t'ies  livcs« 

Sect.  14.    And  fa  it  further  enabled  by  the  authority  afcrefaidt 
That  no  lummons,  writ,  declaration,    procefs,  judgment  or  n0  fummona, 
other  proceedings  in  the  courts,  or  courfe  of  juftice,  fhall  be  writs,  &c  in 
abated,  arretted,  quaftied  or  reverted  for  any  kind  of  circmn-  ^ea?°u^,^J 
ftantial  errors  or  miftakes,  v/hen  the  perfon  and  cafe  may  be  tJ/^yVro^' 
rightly  underftood  by  the  Court,  nor  through  defect  or  want  of 
form  only  ;  and  the  Court,  on  motion  made,  may  order  amend- 
ments. 

Sv.cr. 
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foX^ntir     SeCT*  And  be  *t*M  P™t  execution  mall 

not  lflue  lfl  any  cafe,  until  the  expiration-  of  tv/enty-four  hours 
after  the  entering  up  of  judgment. 

[This  Acl:  palled  Oaober  30,  r'784.] 


Hancock  and  An  ACT  empowering  the  Inhabitants  of  the  County 
^attumls,  of  Lincoln,  Eaftward  of  Vhhh-J&ver,  to  choofe  a 
June  25, 1789!  Regifter  of  Deeds,  and  for  the  eftabiiihing  a  Court 
Mar.  if  ?784.  of  Probate,  to  be  holden  within  and  for  all  that  Part 
"  of  the  feld  County,  which  lies  to  the  Eaftward  o§ 
the  faid  River. 

[This  Aa  palfed  November  6,  170.;."; 


A&  far  alter- 
ing a  certain 


An  ACT  regulating  the  Exportation  of  tlax-Seccfy 
ciaufe.oa.2o,  Pot-Afh,  Pearl- Afh,  Beef,  Pork,  barreled  Fifli,  and 
*J*k  Aa,       dried  Fifli. 

June  25,1739.  3ect.  i.  IDE  U  efiafted  by  the  Senate  and  Houfe  of  Reprcfntatives^ 
in  General  Court  afemb/cd,  and  by  the  authority  of  th<e% 
feme,  That  from  and  after  the  twentieth  day  of  December  ncxty 
No  flaxfeed  to  no  flax-feed  mail  be  (hipped,  or  exported  out  of  this  Cominon- 
bc  exported,  wealth,  but  fuch  as  fliall  have  been  furveyed  and  found  to  be 
andffouiM ^  we^  cleanfed  and  in  good  order,  and  in  calks,  each  calk  cor.- 
be  well  clcanf-  taining  feven  bufhels  and  one  peck;  or  in  calks  containing  one 
cd,  &c.         half  the  faid  quantity  each. 

Governor  em-  Sect.  2.  And  be  it  further  enaaed,  That  the  Governor,  by 
powered  to  ap- and  with  the  advice  and  confent  of  the  Council,  be,  and  is 
©rflaxfeecT01*  nereky  empowered,  to  appoint,  in  fuch  lea-port  towns  within 
this  Commonwealth  as  there  lhall  be  occahon,  one  or  more 
ikilful  and  difinterelted  perfon  or  perfon's,  to  be  Surveyors,  for 
the  furveying  and  proving  flax-feed,  who  mall  be  iworn-  to  the 
Their  duty,  due  and  impartial  execution  of  their  trulfc  :  And  their  duty 
lhall  be  to  infpea  and  furvey  all  flax-feed  that  mall  be  intended 
to  be  laden  on  board  of  any  vellel  for  foreign  exportation  ;  and 
every  fuch  Surveyor  is  hereby  authorized  to  open  the  calks  con- 
taining the  faid  commodity,  intended  to  be  exported  as  afore- 
laid,  and  if  need  be,  meaiure  and  fhiftthe  fame  into  otfier  calksy 
fo  as  thoroughly  to  examine  the  whole,  and  fee  that  it  be  clear 
from  mixture  of  wild  or  other  feed,  or  dirt,  and  of  the  meafure 
aforcfaid.  And  every  calk  containing  the  laid  quantity,  which 
by  fuch  furvey  and  examination  {hall,  according  to  the  Survey- 
or's bell  judgment,  appear  to  be  cleanfed  as  aforefaid,  he  mall 
mark  or  imprint  with  a  burning  iron,  the  following  mark  or 
fetters,  A.  P.  with  the  name  of  the  town  where  it  {hall  be  thus 

approved, 


flax-seed,  &c. 
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approved,  the  name  of  the  faid  Surveyor  at  large,  and  the  letter 
S.  at  the  end  thereof,  denoting  that  the  lame  has  been  furveyed 
and  approved. 

Sect.  3.    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  from  and  after  the  twentieth  day  of  December  next,  no  JJj^^f^l 
pot-afh,or  pearl-afh,  mall  be  fhipped  or  exported  out  of  this  Com-  porLed,  unfefa 
monwealth,  but  fuch  as  mail  have  been  aflayed  and  found  to  allayed  and 
be  of  fufficient  flrength  and  purity,  and  to  have  thofe  qualities  ^antibTe^" 
in  fuch  degree  of  perfe6tion  as  mail  be  afcertained  and  fixed 
by  the  Governor,  with  the  advice  and  confent  of  the  Council, 
as  the  ftandard  of  fuch  pot-alb  and  pearl-am  as  mall  be  deemed 
merchantable,  and  fit  for  exportation. 

Sect.  4.    And  be  it  further  entitled,  That  the  Governor  and  Governor  and 
Council  be,  and  they  are  hereby  empowered  to  appoint,  in  „ 
iuch  fea-port  towns  within  this  Commonwealth  as  there  (hall  be  ^vt^fcy^ 
occafion,  one  or  more  Ikilful  and  difinterefted  perfon  or  perfons,  mafters,  for 
to  be  Aflay-Mafters,  for  the  proving  and  allaying  pot-afh  and  proving  and 
pearl-am,  who  (hall  be  fworn  to  the  due  and  impartial  execu-  pot" 
tion  of  their  trull  ;  and  their  duty  fhall  be  to  infpc£fc  and  alTay 
all  pot-afh  and  pearl-afh,  that  mall  be  brought  to  any  fuch  fea-  Tlieir  jutv> 
port  town  to  be  lhipped  ;  and  every  fuch  Aflay-Mafter  is  hereby 
authorized  to  open  the  calks  or  veflels  containing  thofe  com- 
modities, and  to  take  out  fo  much  thereof  as  may  difcover  the 
quality  of  the  whole  ;  and  every  calk  or  other  v  etfel  of  pot-afh 
or  pearl-afh,  which  by  fuch  aflay  fhall  be  found  to  be  good  and 
merchantable,  according  to  the  rule  or  ftandard  that  mail  be 
eftablifhed  as  aforefaid,  he  fhall  mark  or  imprint,  with  a  burn- 
ing iron,  the  following  mark  or  letters,  AS.  D.  with  the  name 
of  the  town  where  the  fame  fhall  have  been  thus  aflayed,  and 
the  Affayer's  name  at  large,  and  the  letter  A.  at  the  end  thereof, 
denoting  that  the  fame  has  been  allayed  and  approved. 

Sect.  5.    And  be  it  further  enabled)  That  if  the  owner  of 
any  flax-feed,  pot-afh  or  pearl-afh,  or  other  perfon  employed  perfons  pre- 
by  him,  fhall  prefume  to  lade,  or  put  on  board  any  veflel,  bound  fuming  to  ihip 
out  of  the  Commonwealth,  any  flax-feed,  pot-afh  or  pearl-afh,  anv  fl^x" 
other  than  fuch  as  fhall  have  been  approved  by  a  Surveyor  or  ^  approved : 
AfTay-Mafter,  refpectively,  or  fhall  be  contained  in  any  cafk  or 
other  velTel  that  mall  not  have  their  marks,  ftamps  or  brands 
upon  it  ;  or  if  any  mailer  of  a  fhip  or  other  veflel,  or  other 
officer  or  mariner,  fhall  receive  on  board  any  fuch,  the  offender 
or  offenders  fhall  incur  the  penalty  of  Five  Pounds  for  each  fealty, 
calk  or  other  veflel  lb  fhipped,  to  be  fued  for  and  recovered  in 
any  court  of  record  within  this  Commonwealth,  proper  to  try 
the  fame  \  and  all  fuch  flax-feed,  pot-afh  and  pearl-afh  (laded 
or  received  on  board  as  aforefaid)  fhall  be  forfeited.    And  it 
fhall  be  lawful  for  any  Juflice  of  the  Peace,  upon  information 
given  of  any  flax-feed,  pot-afh  or  pearl-afh,  put  onboard  any 
fuch  fhip  or  other  veflel,  as  aforefaid,  not  marked  as  aforefaid, 
Vol.  I.  O  to 
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to  ifTue  his  warrant,  dire&ed  to  the  Sheriff  or  his  Deputy,  or 
Conftable,  requiring  them  refpettively  to  make  feizure  of  any 
fuch  flax-feed,  pot-alh,  and  pearl-afh,  {hipped  and  not  marked  as 
aforefaid,  and  to  fecure  the  fame  in  order  for  trial,  and  fuch  of- 
ficers are  hereby  refpeclively  empowered  and  required  to  exe- 
cute the  fame. 

Sect.  6.    And  be  it  further  enabled,  That  if,  after  any  cafk 
or  other  veflel,  containing  flax-feed,  or  pot-afh,  cr  pearl-afh,  {hall 
have  been  approved  and  flamped  with  the  Surveyor's  or  Aflay- 
Perfons  fluft-  ^'al^er's  marks,  (lamps  or  brands,  any  cooper  or  other  perfon 
mg  the  con-    ftiall  prefume  to  fhift  the  contents  of  fuch  cafk  or  other  veflel, 
tents  of  calks    and  to  put  therein  any  flax-feed,  pot-afh  or  pearl-afh,  that  has 
after  being  ap-  not  Deen  duly  furveyed  or  aflayed,  and  approved  as  aforefaid, 
prove  .         {\xch.  cooper  or  other  perfon  offending  therein,  mall  forfeit  and 
Penalty.         pay  the  fum  of  Ten  Pounds  for  every  calk  fo  fhifted,  to  be  re- 
covered in  manner  as  aforefaid. 
-ors  or       Sect.  7.    And  be  it  further  enabled,  That  in  cafe  any  Sur- 
affay-mailers    veyor  or  Aflay-Mafler,  appointed  and  fworn  as  aforefaid,  fhall 
puilty  ox  neg-  be  guilty  of  any  neglect  or  fraud  in  aflaying  or  furveying  any 
\s&  or  fraud :  flax_fee(jj  pot-am  or  pearl-afh,  contrary  to  the  true  intent  and 
meaning  of  this  A£l,  or  fhall  mark  with  their  refpecrive  brands, 
(lamps  or  marks,  any  calk  containing  flax-feed,  or  pot-afh,  or 
pearl-afh,  which  they  had  not  actually  and  thoroughly  furveyed 
or  aflayed,  and  which  may  be  intended  for  exportation  out  of 
this  State,  he  or  they  mail  forfeit  and  pay  the  fum  of  Ten 
Penalty.         pounds  for  every  fuch  neglect,  or  for  every  cafk  falfely  marked, 
to  be  recovered  as  aforefaid. 

Sect.  8.  Be  it  further  enabled  by  the  authority  aforefaid.  That 
Each  cafe,  be-  eacn  ca&>  before  any  pot-afh  or  pearl-afh  are  put  therein,  fhall 
fore  any  pot  or  be  weighed  by  the  manufacturer  of  fuch  pot-afh  or  pearl-afh, 
pearl-afh  are  wh0  fhall,  with  a  marking-iron,  mark  on  one  of  the  heads 
bewdhed/0  thereof  ^e  full  weight  of  the  cafk,  and  the  initial  letters  of 
&c.  &  '  his  name ;  and  in  cafe  he  fhall  falfely  mark  the  fame,  fuch 
manufacturer,  upon  conviction  thereof,  fhall  forfeit  and  pay 
the  fum  of  Forty  Shillings,  for  each  cafk  lb  falfely  marked. 

Sect.  9.    And  be  it  further  enacted,  That  the  refpeclive 
Surveyors  and  Aflay-Mafters  fhall  be   paid  for  every  cafk 
Surveyors  and  of  flax-feed,  pot-afh  or  pearl-afh,  that  they  fhall  furvev  or  aflay, 
affay-mafters    the  fum  of  S{x  p 

provided  the  number  does  not  exceed  ten, 
and  Four  Pence  for  each  calk  exceeding  that  number,  exclufive 
of  cooperage,  to  be  paid  by  the  fhipper. 

Sect.  10.  Be  it  further  enabled  by  the  authority  aforefaid, 
Selectmen  to  That  the  Selectmen,  or  the  major  part  of  them,  in  every  town 
choofe  annual-  in  tne  Commonwealth  where  there  may  be  occafion,  be,  and 
ly  fit  perfons  ^  are  jjg^y  empowered  and  directed,  to  choofe  and  appoint 
to  be  fearchers        7  J        r  ,      r       i  i        i  r 

and  packers  of  annually  a  fit  perfon  or  perfons  to  be  fearchers  and  packers  ot 

barreled  beef,  barreled  beef,  pork  and  fifh,  who  fhall  be  fworn  to  the  faith- 
&c-  ful  execution  of  their  trull,  by  the  Town-Clerk  of  the  faid  town, 

and 


FLAX-SEED,  &c. 


JVw.95An.1784.        si  1 


and  the  faidTown-Clerk  {hall  record  the  feme  in  the  town  books  ; 
whofe  duty  (hall  be  to  pack  and  fearch  all  the  fifh,  beef  and 
pork  which  fhall  be  packed  in  the  fame,  defigned  for  exporta- 
tion out  of  this  State,  and  they  (hall  not.  pack  any  fifh,  beef  or 
pork,  in  any  calk  which  fhall  be  of  unfeafoned  fluff,  or  which 
(hall  be  under  the  affize  eflablifhed  by  law,  under  the  penalty 
of  Ten  Shillings  for  every  calk  fo  packed. 

Sect,  i  U  And  be  it  further  enabled.  That  in  every  town 
where  fuch  commodities  are  packed  up  for  fale,  the  fearcher  and 
packer  of  fuch  town,  or  of  the  town  where  they  are  put  to  fale 
or  {hipped,  fhall,  previoufly  thereto,  fee  that  they  be  properly  ^  of  fuch 
repacked,  and  that  there  be  good  fait  in  each  calk,  fufficient  to  fearchers  and 
preferve  the  filh,  beef  or  pork  from  damage,  to  any  port  or  packer*, 
place  to  which  they  are  defigned  to  be  (hipped  ;  and  it  mail  be 
his  bufinefs  to  fee  that  the  beef  and  pork  in  calk  is  of  the  whole, 
half  and  quarter,  and  fo  proportionably,  that  the  beft  be  not  left 
out  j  and  that  each  barrel  of  pork  (hall  weigh  two  hundred 
pounds  weight,  and  each  barrel  of  beef  two  hundred  and  twenty 
pounds  weight,  each  calk  to  be  well  feafoned,  and  bound  with 
not  lefs  than  twelve  fufficient  hoops  ;  and  that  mackarel  and 
other  barreled  filh  be  packed  all  of  one  kind,  and  in  calks  well 
feafoned,  containing  not  lefs  than  thirty  gallons,  and  that  all 
calks  fo  packed  be  full,  and  the  filh  found  and  well  feafoned ; 
on  all  which  calks  of  beef,  pork  and  fifli,  fo  fearched,  examined 
and  approved,  the  faid  packer  fhall  brand  or  imprint,  with  a 
burning  iron,  the  following  brand  or  mark,  MASS.  RPD.  with 
the  initial  letters  of  his  chriftian  name  and  his  furname  at  large, 
and  the  letter  P.  at  the  end  thereof,  denoting  that  the  fame  is 
merchantable,  and  in  good  order  for  exportation  ;  and  all  fuch 
other  provifion  as  the  packer  fhall  find  wholefome  and  ufeful, 
though  for  its  quality  it  be  not  merchantable,  he  fhall  caufe  to 
be  well  packed,  falted  and  filled,  and  the  fame  mark  with  the 
word  REFUSE  ;  for  which  he  fhall  receive  from  the  owner 
Six  Pence  for  each  barrel,  and  fo  in  proportion  for  a  larger  or 
fmaller  cafk.  And  if  any  fuch  provifions  be  put  to  fale,  or 
fhipped  off,  without  having  been  approved  by  a  packer,  and  the 
calks  in  which  they  are  contained  not  have  the  faid  packer's 
(lamp,  mark  or  brand  upon  them,  or  if  any  mailer  of  any  fliip 
or  other  veflel,  officer  or  manner,  fhall  receive  on  board  any 
fuch,  the  offender  or  offenders  fhall  incur  the  penalty  of  Ten  penalty  far 
Pounds  for  each  cafk  fo  fhipped,  to  be  fued  for  and  recovered  dipping  fuch 
in  any  court  of  record  within  this  Commonwealth,  proper  to  Provifi°"3  not 
try  the  fame  ;  and  all  fuch  fifh,  beef  or  pork  (laded  or  received  aPProve  ■ 
on  board  as  aforefaid)  fhall  be  forfeited. 

Sect.  12.    And  be  it  further  enacled,  That  if  any  cooper,  penalty  for 
packer  or  other  perfon  fhall  fhift  any  fifh  or  flefh,  either  on  Ihifting  fifh  or 
board  any  fhip  or  other  veflel,  or  on  fhore,  after  the  fame  hath  fleCl>  after  be- 
been  fo  branded,  ftamped  or  marked  by  the  packer,  and  {hip  J* 
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and  export  the  fame,  and  anew  brand,  {lamp  or  mark  the  calk 
whereinto  fuch  provifions  are  fhifted,  all  perfons  acting,  order- 
ing or  affifting  therein,  and  being  thereof  convicted,  fhall  for- 
feit and  pay  a  fum  not  exceeding  Fifty  Pounds,  nor  lefs  than 
Ten  Pounds,  and  pay  a  fine  for  each  calk  fo  fhifted,  Ten  Pounds, 
And  if  any  perfon  or  perfons  other  than  the  proper  officer  fhall 
preiume  to  mark,  ftamp  or  brand  any  calk  of  flax-feed,  pot- 
afh,  pearl-afh,  beef,  pork  or  barreled  fifh,  with  the  ftamping  or 
branding  inftrument  belonging  to  fuch  officer,  or  other  inftru- 
ment  made  in  imitation  thereof,  fuch  perfon  or  perfons  on  con- 
viction thereof,  fhall  forfeit  and  pay  a  fum  not  lefs  than  Ten 
Pounds,  nor  more  than  Fifty  Pounds,  for  each  calk  fo  marked, 
*  ftamped  or  branded,  to  be  recovered  in  manner  aforementioned. 
Sect.  13.    And  be  it  further  enabled  by  the  authority  aforefaid, 
No  veflel  hav-  That  no  veflel  on  board  of  which  any  calk  of  flax-feed,  pot-afh, 
ing  on.  board   pearl-afh,  barreled  pork,  beef  or  fifh,  is  fhipped  for  exportation, 
to ^cleared    ^ia^  ^e  cleared  out  by  the  naval  officer  until  the  matter  or  own- 
out  by  the°na-  er  thereof  fhall  have  produced  a  certificate  or  certificates  from 
val-oSkcr,  un-  fome  perfon  or  perfons  duly  appointed  for  the  purpofe  of  fur- 
til-  veying,  affaying,  proving  or  packing  the  faid  articles,  that  the 
fame  have  been  furveyed,  afiayed,  proved,  packed  or  repacked, 
as  by  this  Act  is  required,  which  certificate  or  certificates  fhall 
be  granted  free  from  any  expenfe. 

And  whereas  great  inconvenience  and  damage  to  merchants, 
and  much  Iofs  to  the  interefts  of  the  Commonwealth,  arife  'for 
want  of  proper  perfons  being  appointed  in  the  fea-port  towns 
to  cull  dry  fifh  : 

Sect.  14.    Be  it  therefore  enacted  by  the  authority  aforefaid. 
That  there  fhall  be  annually  chofen,  in  every  fea-port  town 
within  this  Commonwealth,  where  fifh  is  made  and  cured,  or 
fold,  at  the  annual  March  meeting,  a  fuitable  number  of  fkilful 
Cullers  of  dry  and  difmterelted  perfons,  inhabitants  of  fuch  town,  to  be  cul- 
m  to  be  annu-  jers  0f  fift  .  ancj  any  p€rfon  who  fhall  cull  fifh  without  being 
ally  chofen.     ch0fen  and  fworn,  fhall  forfeit  the  fum  of  Five  Pounds  for 
every  quintal  of  fifh  by  him  culled,  and  fuch  cullers  in  culling 
fifh  fhall  have  regard  to  the  contract  between  the  buyer  and 
feller,  with  refpect  to  the  feafon  of  the  year  wherein  fuch  fifh 
is  cured. 

Sect.  15.  And  be  it  further  enabled,  That  every  mailer  or 
commanding  officer  of  any  fhip  or  other  veflel,  who  fhall  take 
on  board  any  filh  in  order  to  tranfport  the  fame  beyond  fea, 
without  having  the  fame  firfi:  furveyed  or  culled  by  a  perfon 
duly  appointed  and  under  oath,  fhall  forfeit  and  pay  a  fine  of 
She  Shillings  for  each  and  every  quintal  fo  received  or  taken 
on  board  5  and  every  perfon  chofen  into  the  office  of  a  culler 
Culler  to  be  0f  fift^  {\yd\\t  before  he  enter  on  the  duties  of  his  Bfficc,  be 
worn'  fworn  as  other  town  officers  are,  to  the  faithful  difdhargc  c4 

his  truft,  and  fhall  be  allowed  and  paid  One  Penny  nulf^Penm 
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for  every  quintal  of  fifh  which  he  (hall  furvey  or  cull,  by  the 
purchafer  thereof.  Provided  never  tbelefs,  When  it  {hall  fo  hap-  Provifo. 
pen  that  the  iworn  cullers  cannot  be  obtained,  that  then  it 
fhall  and  may  be  lawful  for  the  buyer  and  feller  to  agree  upon 
fome  meet  perfon  to  be  a  culler  in  fuch  cafe — Provided,  he  be 
iirft  fworn  faithfully  to  difcharge  the  truft. 

Sect.  16.    Atid  be  it  emfiM     the  authority  aforefaid.  That  ^J^*1"?^ 
the  cullers  of  fifli  already  chofen  in  the  feveral  towns  in  this  continued  un- 
Ccmmonwealth,  be  continued  in  office  until  their  next  March  til. 
meetings  rcfpeftively. 

Sect.  17.    And  be  it  further  enabled,  That  this  Act,  fo  far  as  Time  this  a& 
it  regulates  and  refpefts  the  exportation  of  barrel  pork  and  tates  Flacc- 
beef,  mail  not  be  in  force  until  the  twentieth  day  of  December 
next ;  and  fo  far  as  this  Act  regulates  and  refpefts  the  exporta- 
tion of  barreled  fifli,  it  (hall  not  be  in  force  until  the  firft  day 
of  April  next. 

Sect,  i  8.    And  be  it  further  enacted,   That  penalties  and  Penalties,  how 
forfeitures  arifing  by  force  and  virtue  of  this  Act,  fliall  be  one  appropriated, 
half  to  the  ufe  of  the  Commonwealth,  and  the  other  half  to  him 
or  them  who  fliall  inform  and  fue  for  the  fame. 

Sect.  19.    And  it  is  enabled^  That  all  laws  heretofore  made,  Former  laws 
fo  far  as  they  refpeft  the  commodities  by  this  Act  regulated,  repealed, 
be,  and  they  are  hereby  repealed. 

[This  Act  paiTed  November  9,  1784.      Repealed  as  to  the  in- 
fpeftion  and  alTay  of  Pot  and  Pearl  Allies,  June  17,  1791.] 


An  ACT,  in  Addition  to  an  Act,  made  and  patted  the 
prefent  Year,  entitled,  "  An  Ace  for  repealing  two 
Laws  of  this  State,  and  for  aflerting  the  Right  of  Mar- 2^i;S4, 
this  free  and  fovereign  Commonwealth  to  expel 
fuch  Aliens  as  may  be  dangerous  to  the  Peace  and 
good  Order  of  Government." 

WHEREAS  in  the  lad  paragraph  of  the  Aft  aforefaid,  Preamble, 
provifion  is  made  as  follows  :  "  Provided,  fuch  claimers 
are  not  included  in  the  Aft  aforefaid,  made  in  the  year  one 
thou  fan d  feven  hundred  and  feventy-eight  :" 

Sect,  i  .    Be  it  therefore  enacted  by  the  Senate  and  Houfe  of 
Representatives,  in  General  Court  ajfembled,  and  by  the  authority  of  pf  ovj^0 
the  fame,  That  the  provifo  above  recited,  be,  and  hereby  is  re-  pealcd. 
pealed.    And  in  lieu  thereof, 

Sect.  2.  Be  it  enabled,  That  provided  fuch  claimers  are  not 
included  in  the  Aft  aforefaid,  entitled,  «  An  Aft  to  con- 
fifcate  the  eftates  of  certain  notorious  confpirators  againft  the 
government  and  liberties  of  the  inhabitants  of  the  late  Province, 
now  State  of  Majfachufetis-Bay? 

And 
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And  whereas  by  the  Aft  aforefaid,  made  and  paffed  in  the 
prefent  year,  no  provifion  is  made  refpefting  the  real  eftates  of 
fuch  abfentees  as  have  been  mortgaged  or  leafed  by  order  of 
Government  : 

Sect.  3.  Be  it  therefore  enabled  by  the  authority  aforefaid y 
Real  eftates  of  That  all  thofe  real  eftates,  which  on  the  19th  day  of  April,  in 
which  have  t^ie  Yezv  one  tnou^ancl  feven  hundred  and  feventy-five,  were  the 
been  mortgag-  property  of  any  perfon  or  perfons  who  are  mentioned,  intended 
ed  or  leafed  by  or  defcribed,  in  an  Act  paffed  in  the  year  one  thoufand  feven 
W^ccTfider  hundred  and  feventy-nine,  entitled,  «  An  Aft  for  confifcating 
e<j  "  the  eftates  of  certain  perfons,  commonly  called  abfentees  *,"  and 

which  eftates  have  been  mortgaged  by  order  of  Government, 
fhall  be  confidered  as  having  been  confifcated,  faving  only  the 
right  of  redemption  in  the  legal  claimers,  or  in  the  Common- 
wealth where  no  legal  claimant  fhall  appear,  upon  paying  and 
difcharging  the  mortgage,  according  to  the  true  intent  and 
fpirit  of  the  fame,  which  fuch  claimants  are  authorized  to  do 
in  the  fame  manner  as  the  Commonwealth  might  •,  and  where 
fuch  eftate  hath  been  leafed  by  order  of  Government,  the  in- 
come and  profit,  ufe  and  improvement  thereof,  mall  be  con- 
fidered as  confifcated  for  the  term  of  which  the  fame  is  leafed  ; 
and  the  tenants  fhall  hold  the  fame  accordingly,  till  the  end  of 
the  term,  when  the  claimants  fhall  have  the  fame  ;  and  that  all 
doings  and  proceedings  of  agents,  and  committees  on  any  real 
eftate  of  an  abfentee,  or  a  real  Britifh  fubjeft,  which  has  not 
been  confifcated,  done  and  had  according  to  the  laws  and  refo- 
lutions  of  Government,  or  which  has  been  done  by  any  other 
perfon  under  orders  of  any  military  commander,  fhall  be  good 
and  valid  to  all  intents  and  purpofes. 

Sect.  4.    And  be  it  further  enaEled  by  the  authority  aforefaidy 
Perfonal  eftate  That  all  the  perfonal  eftate  of  the  perfons  aforefaid,  who  left 
dovemlentby  this  State»  or  any  other  of  the  United  States,  or  any  of  the 
to  bThTkTas  provinces  or  colonies  of  America,  fince  the  fifth  day  of  October, 
confifcated.     in  the  year  one  thoufand  feven  hundred  and  feventy-four ;  and 
before  the  making  of  the  prefent  Conftitution  or  frame  of  gov- 
ernment of  this  Commonwealth,  and  went  off  to,  and  took  the 
protection  of  the  government,  fleet  or  army  of  Great-Britain, 
and  which  perfonal  eftate  hath  been  taken,  fold,  ufed  or  difpof- 
"   ed  of,  by  order  of  Government,  fhall  be  held,  deemed  and  tak- 
en to  have  been  confifcated  ;  and  that  no  perfon  or  perfons  of 
the  defcriptions  aforefaid,  (hall  have  or  maintain  any  action 
againft  any  committee,  agent  or  any  perfon  whatfoever,  who 
has  difpofed  of  the  fame  in  confequence  of  any  law,  refolve  or 
order  of  Government,  or  of  the  Provincial  Congrefs,  formerly 
holden  in  this  then  province,  or  of  any  order  or  refolve  of  the 
United  States,  or  taken  by  the  order  of  any  military  commander, 
to  the  ufe  of  this  or  the  United  States  ;  and  where  any  action 
fhall  be  brought  therefor,  the  party  fued  may  plead  the  general 
iflucj  and  give  this  Aft  in  evidence. 

[This  Aft  paffed  November  10,  17.84/] 


LANDS,  &c.  ^.13^.1784—^.9,1785.  215 


An  ACT  for  eftablifhing  a  School  in  the  North  Parifh 
of  Hingbam,  by  the  Name  of  Derby-School,  and  for 
appointing  and  incorporating  Truftees  of  the  faid 
School. 

*      [This  A&  pafTed  November  n,  1784.] 


An  ACT  empowering  the  Delegates  of  this  Common- 
wealth, in  the  United  States  in  Congrefs  affembled, 
to  relinquilh  to  the  United  States  certain  Lands, 
the  Property  of  this  Commonwealth. 

WHEREAS  feveral  of  the  States  in  the  Union  have  at  Preamble, 
prefent  no  intereft  in  the  great  and  extenfive  tract  of 
uncultivated  country,  lying  in  the  wefterly  part  of  the  United 
States,  and  it  may  be  reasonable  that  the  States  abovementioncd 
fhould  be  interefted  in  the  aforefaid  country  : 

Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral Court  affembled)  and  by  the  authority  of  the  fame)  That  the 
delegates  of  this  Commonwealth,  in  the  United  States  in  Con-  Delegates  au- 
grefs  affembled,  or  any  three  of  the  faid  delegates,  be,  and  they  thomecUo 
hereby  are  authorized  and  empov/ered,  for  and  in  behalf  of  this  lands  1 
Commonwealth,  to  cede  or  relinquish,  by  authentic  conveyance 
or  conveyances,  to  the  United  States,  to  be  difpofed  of  for  the 
common  benefit  of  the  fame,  agreeably  to  a  Refolve  of  Congrefs 
of  October  the  tenth,  one  thoufand  feven  hundred  and  eighty, 
fuch  part  of  that  tract  of  land  belonging  to  this  Commonwealth, 
which  lies  between  the  rivers  Hudfon  and  Mifjifppiy  as  they 
may  think  proper ;  and  to  make  the  faid  ceflion  in  fuch  man- 
ner and  on  fuch  conditions  as  (hall  appear  to  them  to  be  moft 
fuitable. 

[This  Act  pafTed  November  13,  1784.3 


An  ACT  for  incorporating  a  Grant  of  Land,  formerly 
made  to  Mr.  Cornelius  Jones,  of  ten  thoufand  Acres, 
called  by  the  Name  of  Myrifield,  in  the  County  of 
Ha?npjhire,  together  with  other  Lands  adjoining,  and 
the  Inhabitants  thereon,  into  a  feparate  Town,  by 
the  Name  of  Rowe. 

[This  Act  pafTed  February  9,  17 85.]] 


An  ACT  limiting  the  Times  within  which  Accounts 
or  Demands  againft  this  Commonwealth  mall  be 
exhibited  for  Liquidation  and  Allowance. 

WHEREAS  for  the  fpeedy  and  uniform  fettlement  of  pub- 
lic accounts,  and  for  the  prevention  of  fraud,  it  is  ex- 
pedient 
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pedient  that  accounts  or  demands  againft  the  Commonwealth, 
not  liquidated,  fettled  and  allowed  by  Government,  fhould  be 
feafonably  exhibited  for  liquidation  and  allowance  : 

Be  it  enabled  by  the  Senate  and  Houfeof  Reprefentatives,  in  Gen- 
eral Court  ajjembled,  and  by  the  authority  of  the  famey  That  all  ac- 
counts or  demands  againtt  this  Commonwealth,  which  accrued 
Time  fixed      to  any  individuals  or  private  corporations  previous  to  or  during 
within  which       jate  War,whichhave  not  been  exhibited,  liquidated  and  allowed 
be^prci'ented        Government,  be  prefented  for  liquidation  and  allowance,  on 
or  before  the  firft  day  of  January,  one  thoufand  feven  hundred 
and  eighty-fix  ;  and  that  all  accounts  or  demands  which  have 
arifen  or  accrued  fince  the  clofe  of  the  late  war,  or  that  (hall 
hereafter  accrue  as  aforefaid,  which  have  not  or  may  not  be  It* 
quidated  and  allowed  by  Government,  be  prefented  for  liquida- 
tion and  allowance,  within  two  years  after  the  time  of  palling 
this  Act,  or  otherwise  within  two  years  after  the  fame  fhall  ac«? 
crue,  become  due  and  payable,  and  not  afterwards, 

[This  AcT:  patted  February  9,  1785.] 


An  ACT  to  fet  off  Samuel  Li/re,  Jonathan  Snow,  Ed- 
ward Wing*  Admiral  Potter  and  Reuben  Hous,  from 
the  Town  of  Qommf,  in  the  County  of  Hampjlmey 
and  annex  them  to  the  Town  oiGoJhen,  in  the  faid 
County. 

[This  Adl  pafTed  February  9,  1735.] 


An  ACT  for  repealing  one  Acl  of  this  Commonwealth, 
made  and  palled  in  the  Year  of  our  Lord  One 
thoufand  feven  hundred  and  eighty-four,  entitled, 
"  An  AcT  for  regulating  the  Market  in  Bojhn" 
[This.  Act  palled  February  11,  1785.] 


An  ACT  making  an  additional  Allowance  to  the  Juf- 
tices  of  the  Supreme  Judicial  Court,  for  their  Sup- 
port. 

[This  Acl  pafTed  February  if,  1785.  Expired.] 


An  ACT  for  incorporating  a  certain  Tract  of  Land, 
\)  ing  in  the  County  of  Hampjhire,  into  a  Town,  by 
the  Name  of  Heath. 

[This  Act  pafTed  February  14,  1785.] 

An 
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_    A&  regulat- 

An  ACT  againft  Adultery,  Polygamy  and  Lewdncfs.  ing  Marriage 

and  Divorce. 

WHEREAS  cfcaftfty  of  behaviour,  and  the  due  obferv-  Mar.  16, 1786, 
ance  of  the  marriage  covenant,  are  highly  conducive  fcd-  2- 
to  the  peace,  good  order  and  welfare  of  the  community,  and 
the  violation  of  them  productive  of  great  evils  to  individuals 
-pud  the  public  : 

Sect.  I.  Be  it  therefore  enacted  by  the  Se/tatc  and  Houfe  of 
Rsprefentatives,  in  General  Court  ajfembledy  and  by  the  authority  of 
the  fame,  That  if  any  man  or  woman  mall  commit  adultery, 
and  be  thereof  convicted,  every  perfon  fo  convicted,  -frail  be  fet  Paniftment 
upon  the  gallows  with  a  rope  about  his  or  her  neck,  and  the  for  adultery- 
other  end  of  it  caft  over  the  gallows,  for  the  fpace  of  one 
hour,  be  publickly  whipped,  not  exceeding  thirty-nine  ftripes, 
jbc  imprifoned  or  fined,  and  bound  to  the  good  behaviour  ;  all 
or  any  of  thefe  punifrments,  according  to  the  aggravation  of 
the  offence. 

Sect.  2.  And  be  it  further  enabled  by  the  authority  afire/aid, 
That  if  any  perfon  within  this  Commonwealth,  being  married,  or 
who  hereafter  frail  marry,  frail  marry  any  perfon,  the  former 
"hufrand  or  wife  being  alive,  or  who  frail  continue  to  live  fo 
married,  and  being  thereof  convicted,  frail  be  fentenced  to  be  Pnotfhment 
fet  on  the  gallows  for  the  fpace  of  one  hour,  with  a  rope  about  for  polygamy, 
"his  or  her  neck,  and  the  other  end  thereof  cafl  over  the  gallows, 
be  publickly  whipped  not  exceeding  thirty  ftripes,  be  imprifon- 
ed, fined  and  bound  to  the  good  behaviour  \  all  or  any  of  thefe 
punifrments,  according  to  the  aggravation  of  the  offence  \  and 
{he  party  or  parties  fo  offending,  may  receive  fuch  and  the  like 
proceeding,  trial  and  execution  in  fuch  county  where  fuch  per- 
fon or  perfons  frail  be  apprehended,  as  if  the  offence  had  been 
committed  in  the  fame  county. 

Sect.  3.  Provided  always.  That  this  Ac~V.  or  any  thing 
therein  contained,  frail  not  extend  to  any  per£bn  whefe  huf- 
band  or  wife  frail  be  continually  remaining  beyond  fea  by  the 
fpace  of  feven  years  together,  or  whofe  hufrand  or  wife  frail 
•aofent  him  or  herfelf  the  one  from  the  other,  by  the  fpace  of 
feven  years  together  ;  die  one  of  them,  in  either  cafe,  not  N,ct  Jf^fl^jjl 
knowing  the  other  to  be  living  within  that  time.  0*  wifefhallbe 

Sect.  4.    Provided  a/fa,  That  this  Act  or  any  thing  therein  aWcnt  feven 
contained,  (hall  not  extend  to  the  wife  of  any  married  man  years; 
who  frail  willingly  abfent  himfelf  from  his  faid  wife,  by  the 
fpace  of  feven  years  together,  without  making  fuitable  provifion 
for  her  fupport  and  maintenance  in  the  mean  time,  if  it  frail 
Le  in  his  power  fo  to  do. 

Sect.  5.    Provided  alfo^  That  this  Act,  or  any  thing  therein  Qr  t0  pfrfons 
contained,  frail  not  extend  to  any  perfon  that  is  or  frail  be  at  divorced,  or 
the  time  of  fuch  marriage  divorced,  by  fentence  cf  any  Court  paanicd  with* 
whatever,  which  has  cr  may  have  legal  juriidiclion  for  that  ^%*j*c  oI 

purpofe, 
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Punifhment 
for  lewd  and 
lafciviou*  be- 
haviour. 


purpofe,  unlefs  fuch  perfon  is  the  guilty  caufe  of  fuch  divorce  ; 
nor  to  any  perfon  for  or  by  reafon  of  any  former  marriage  had 
or  made,  or  hereafter  to  be  had  or  made  within  the  age  of 
confent. 

Sect.  6.  A?id  be  it  further  enaEled  by  the  authority  aforefaid, 
That  if  any  man  and  woman,  either  or  both  of  whom  being 
then  married,  fhall  lewdly  and  lafcivioufly  anociate  and  cohabit 
together,  or  if  any  man  or  woman,  married  or  unmarried,  (hall 
be  guilty  of  open  grofs  lewdnefs  and  lafcivious  behaviour,  and 
being  thereof  convicted  before  the  Juftices  of  the  Supreme  Ju- 
dicial Court,  fhall  be  punifhed  by  fitting  in  the  pillory,  whip- 
ping, fining,  imprifonment  and  binding  to  the  good  behaviour  ; 
all  or  any  of  thefe  punifhments,  according  to  the  aggravation  of 
the  offence. 

[This  Act  panned  February  17,  1785.] 


Olaols  to  be 
erected  in 
towns  where 
Courts  are 
Golden. 


An  ACT  for  providing  and  regulating  of  Prifons. 

Sect.  I .  T)E  it  enacied  by  the  Senate  and  Houfe  of  Reprefentativesy 
in  General  Court  ajfembiedy  and  by  the  authority  of  the 
fame,  That  the  Juftices  of  the  Court  of  General  Seflions  of  the 
Peace  fhall,  from  time  to  time,  aflefs  the  polls  and  eftates  within 
their  fcveral  counties,  in  fuch  fums  as  may  be  neceflary  to  erect 
and  keep  in  repair  a  good  and  fufficient  gaol  in  each  town 
where  a  Court  by  law  is  to  be  holden  ;  and  to  direct  and  or- 
der the  building  and  repairing  fuch  gaols,  according  to  their 
difcretion. 

Sect.  2.  Provided  neverthelefs,  That  the  Courts  of  Seflions 
fhall  not  aflefs  any  greater  fum  of  money  to  defray  county 
charges,  than  they  fhall  be  authorized  by  the  General  Court  to 
Efcaj*  of  prif-  aflefs  ;  and  where  the  efcape  of  any  prifoner  mall  happen 
oners  through  through  the  infufliciency  of  the  gaol,  or  the  negligence  of  the 
chCofnfaolsR"or  Sheriff  or  Gaoler,  the  Sheriff  of  the  county  in  which  the  efcape 
rcgligence'of F  happens  fhall  ftand  chargeable  to  the  plaintiff,  creditor  or  oth- 
fheriffs,  &c.  to  er  perfon,  at  whofe  fuit  or  for  whofe  debt  he  was  committed, 
whom  charge-  or  t0  whofe  ufe  any  forfeiture  was  adjudged  againfl  fuch 
in  cafe  the  ef-  pnfoner  ;  and  in  cafe  the  efcape  fhall  happen  through  the  in- 
cape  happens  fufliciency  of  the  gaol,  the  Court  of  General  Seflions  of  the 
through  the  in-  Peace  in  the  county  fhall  have  power  and  authority  to  afTefs 

' ^"^Courfof       ^um  or  ^ums  UP011  tne  P°^s  ant*  e^atcs  °f  tne  county,  and 
Seflions  em-    t0  order  the  County  Treafurer  to  pay  the  fame  over  to  the 
powered,  &g.  Sheriff"  of  the  county  ;  and  if  the  Court  of  General  Seflions  of 
the  Peace  fhall  not  make  fuch  afleflment,  and  if  the  Treafurer 
fhall  not  pav  fuch  fum  or  fums  within  fix  months  next  after  the 
demand  mall  be  laid  before  the  Court  of  Seflions,  then  the 
Sheriff  of  the  county  may  bring  his  action  againfl:  the  inhabit- 
ants of  fuchcountv,  to  be  heard  and  tried,  either  in  that  or  one 
'  of 
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of  the  next  adjoining  counties,  at  his  election ;  and  an  attefted 
copy  of  the  writ  being  left  thirty  days  before  the  fitting  of  the 
Court,  with  the  County  Treafurer,  by  the  Coroner  of  the  fame 
county,  (hall  be  held  and  adjudged  to  be  fufficient  notice  of  the 
fuit  ;  and  the  Juftices  of  the  Court  of  General  Seflions  of  the 
Peace  (hall  have  full  power  to  appoint  an  agent  or  agents  to 
appear  and  defend  againft  fuch  action  ;  and  when  it  fhall  fo 
happen  that  the  fuit  fhall  be  commenced  in  another  county,  and 
no  Court  of  Seflions  fhall  be  holden  within  the  county  fued, 
between  the  time  of  the  fervice  of  the  writ,  and  the  fitting  of 
the  Court  before  which  the  action  is  brought,  the  caufe  fhall  be 
continued  one  term  •,  and  all  advantages  fhall  be  faved  to  the 
defendants  as  though  they  had  appeared  at  the  firft  term  \  and 
if  judgment  fhall  be  given  againft  the  county,  the  debt  may  be 
levied  by  execution  upon  the  goods,  chattels  or  lands  of  any  in- 
habitant or  inhabitants  of  the  county,  who  fhall  thereupon  have 
his  or  their  action  jointly  or  feverally  in  like  manner  againft  the  v 
county,  to  recover  the  monies  fo  levied  of  him  or  them. 

Sect.  3.    And  be  it  further  enabled,  That  if  any  perfon  fhall, 
directly  or  indirectly,  by  any  ways  or  means  howfoever,  with- 
out the  knowledge  or  privity  of  the  keeper,  convey  any  inftru- 
ment,  tool,  or  other  thing  whatfoever,  to  any  prifoner,  or  into 
any  prifon,  whereby  any  prifoner  might  break  the  prifon,  or 
work  himfelf  unlawfully  out  of  the  fame,  every  perfon  fo  of- 
fending fhall  forfeit  and  pay  fuch  fine  as  by  the  difcretion  of 
the  Court  fhall  be  impofed,  not  exceeding  One  Hundred  Pounds  >  pcnaity  for 
according  to  the  nature  of  the  caufe  of  the  prifoner's  commit-  conveying 
ment,  or  fufFer  fuch  corporal  punifhment,  not  exceeding  forty  any  inftrumcnt 
ftripes,  as  the  Court  fhall  inflia  ;  and  if  it  fhall  fo  happen,  that  into 
any  prifoner  fhall  make  his  efcape  by  means  of  any  inftrument,  ~ 1 
tool  or  other  thing  fo  conveyed,  without  the  knowledge  and 
privity  of  the  keeper,  the  perfon  fo  conveying  the  fame  fhall  Further 
be  liable  to  pay  all  fuch  fums  of  money  as  the  prifoner  flood  tyurin  "zk^aj 
committed  for,  and  fhall  have  infliaed  upon  him  all  fuch  pun-  prifoner  by 
ifhment  as  the  efcaped  prifoner  would  be  liable  unto,  if  he  had  nieans  of  fuch 
been  conviaed  of  the  charge  for  which  he  flood  committed,  SaUefca1  c&C" 
unlefs  fuch  prifoner  would  have  been  liable  to  capital  punifh- 
ment, in  which  cafe,  the  perfon  afiifting  in  fuch  efcape  fhall 
be  punifhed  by  fine,  imprifonment,  whipping,  pillory,  or  fit- 
ting on  the  gallows  with  a  rope  about  his  neck,  or  any  one  or 
more  of  the  faid  punifhments,  as  the  Court  fhall  think  proper 
to  inflia. 

Sect.  4.    And  be  it  further  enabled.  That  every  Gaoler  or  penalty  on  the 
Prifon-Keeper  that  fhall  voluntarily  fufFer  any  prifoner  commit-  gaolor  for  a 
ted  unto  him  to  efcape,  fhall  fufFer  and  undergo  the  like  pains,  voluntary  cf- 
punifhment  and  penalties,  as  the  prifoner  fo  efcaping  fhould  by  cape' 
law,  for  the  crime  or  crimes  wherewith  he  flood  charged,  if  he 
had  been  conviaed  thereof  $  and  if  any  Gaoler  or  Prifon-Keeper 

fhall, 
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fhall,  through  negligence,  fuffer  any  prifoner  accufed  of  any 
For  a  ncgli-    cr*me  to  efcape,  he  fhall  pay  fuch  fine  as  the  Juftices  of  the 
gent  cfcape.     Court  before  whom  he  is  convicted  fhall  in  their  difcretion  in- 
flict, according  to  the  nature  of  the  offence  for  which  the  ef- 
caped  prifoner  flood  committed. 
Provifo.  Provided  neverthebfs,   That  if  any  perfon  who  ftands  com- 

mitted for  debt,  mail  efcape  from  prifon,  and  the  Sheriff,  the 
Gaoler  or  Prifon-Keeper  fhall,  within  three  months  next  after 
fuch  efcape,  recover  the  prifoner  fo  efcaped,  and  return  him 
back  to  prifon  again,  then  the  Sheriff  fhall  be  liable  to  nothing 
further  than  the  coft  of  any  action  that  may  have  been  com- 
bines, how  ap-  menced  againfl  him  for  fuch  efcape  j  and  all  fines  ariling  upon 
fhcd-  the  breach  of  this  Act,  fliall  be  applied  to  the  ufe  of  building 

and  repairing  the  gaol  or  gaols  in  the  county  where  the  offence 
is  committed,  and  fliall  be  paid  to  the  Treafurer  of  the  county 
for  that  purpofe. 

Sect.  5.    And  be  it  further  enacted  by  the  authority  aforefaidy 
sheriff* to  keep  That  the  Sheriffs  of  the  refpeclive  counties,  from  and  after  the 

*f  alT  if Paffin&  this  A(^J  matl  keeP  a  true  anf*  exa<^  calendar  or  regifler 
e.  a.  pr  oners.  Q£  a|j  prifoners  committed  to  any  prifon  under  his  care,  and  that 

the  fame  fliall  be  kept  in  a  large  bound  book  provided  and  kept 
for  that  only  purpofe  j  and  in  the  fame  book  fhall  be  diftinclly 
and  fairly  regiftered  the  names  of  all  prifoners  who  fliall  from 
time  to  time  be  committed  to  prifon  (beginning  with  the  names 
of  thofe  who  may  be  prifoners  when  this  law  fliall  take  place) 
with  their  names,  places  of  abode,  additions,  the  time  of  their 
commitment,  for  what  caufe,  and  by  what  authority  committed ; 
and  of  fuch  as  are  committed  for  criminal  offences,  a  defcrip- 
tion  of  their  perfons  ;  and  alfo  from  time  to  time,  as  any  prif- 
oner fhall  be  liberated,  the  Sheriff  fhall  alfo  regifter  in  the  fame 
book  the  name  and  defcription  of  the  perfon  as  aforefaid,  the 
time  when,  and  the  authority  by  which  fuch  liberation  took 
place,  and  if  any  prifoner  efcapes,  the  time  and  manner  of  the 
efcape  fliall  be  noted  in  the  faid  book. 
Gaolers  to  re-  Sect.  6.  And  it  is  further  enafled,  That  every  Gaoler  or 
tnrn  a  lift  of  Prifcn-Kecper,  at  the  opening  of  the  Supreme  Judicial  Court, 
their  prifoner?.  or  the  Court  of  General  Seffions  of  the  Peace  within  the  county 
where  he  keeps  the  gaol,  fhall  return  a  lift  of  p-ifoners  in 
his  cuftody,  therein  certifying  the  caufe  for  which, and  the  per- 
fons by  whom  they  were  committed,  and  the  names  of  all  per- 
fons who  fliall  be  committed  during  the  fitting  of  either  of  the 
faid  Courts,  with  the  caufe  of  their  commitment,  that  thejuf- 
tices  of  the  fame  Courts  refpeclively  may  take  cognizance 
thereof,  and  as  well  for  the  Commonwealth  as  the  parties, 
may  proceed  to  make  deliverance  of  fuch  prifoners  according 
to  law,  for  the  crimes  proper  to  the  jurifditHon  of  the  fame 
Courts  refpe&ivefy  ;  and  aifo  fhall  have  the  faid  calendar  or 
regifter  of  prifoners  ready  to  be  infpecled  by  the  faid  Courts  ; 

and 
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and  if  any  gaoler  mail  make  default  herein,  he  (hall  be  fined 
at  the  diicretion  of  the  Court. 

Sect.  7.    And  be  it  enabled  by  the  authority  afore/aid,  That  all  w  ts 
warrants,  mittimuffes,  Writs  and  inftruments  of  any  kind,  or  the  ^^^S^ta 
attefted  copies  of  them,  by  which  any  prisoner  mall  be  com-  be  filed  'in 
mitted,  enlarged  or  liberated,  lhall  be  fafely  kept  regularly  fil-  their  order, 
ed  in  their  order  of  time,  and  together  with  the  faid  calendar 
or  regifter,  lhall  be  fafely  kept  in  a  fuitable  box  for  that  pur- 
pose, and  upon  the  death  or  removal  of  any  Sheriff,  lhall  be  Upon  removal 
delivered  to  his  lucceilbr  in  the  office,  on  the  penalty  of  Fifty  °$h^h^£.7 
Pounds,  to  be  paid  by  the  Sheriff  removed,  or  his  executors  or  delivered^ 
adminiftrators,  in  cafe  of  the  death  of  the  Sheriff,  to  be  recov-  his  fucceffor. 
cred  by  any  perfon  who  mail  profecute  therefor,  in  any  Court 
proper  to  try  the  fame. 

Sect.  8.    And  it  is  further  enacted,  That  in  the  prifons  Apartments  t« 
within  the  feveral  counties  of  this  State,  there  mall  be  provided  be  provided 
by  the  Juftices  of  the  Court  of  General  Seflions  of  the  Peace,  j*fj^ 
and  at  the  expenfe  of  each  county  refpeclively,  fufficient  and  crin^u. 
convenient  apartments  for  receiving  and  lodging  prifoners  for 
debt,  feparate  and  diftinct  from  felons  and  other  criminals  •, 
and  it  mall  be  the  duty  of  the  faid  Juftices,  at  the  beginning  of  Ju?^t*°t^" 
every  quarter  feflions,  to  inquire  into  the  ftate  of  the  prifons  ftateVfprifons. 
in  their  refpe&ive  counties,  with  refpeel:  to  the  fecurity  of  fuch 
prifons  from  efcape,  the  condition  and  accommodation  of  the 
prifoners,  and  {hall,  from  time  to  time,  take  fuch  meafures  as 
may  bell  tend  to  fecure  them  from  efcape,  ficknefs  and  infection. 

Sect.  9.    And  be  it  further  ertaBed,  That  any  perfon  im- 

Fifoned  for  debt,  cither  upon  mean  procefs  or  execution,  {hall  ?ebtr?t(!  c 
1  -i       ■    m         11  fi  1  1    i  •      •  have  liberty  of 

be  permitted  and  allowed  to  have  a  chamber  and  lodging  in  any  the  gaol-yard, 

of  the  houfes  or  apartments  belonging  to  fuch  prifons,  and  lib-  &c 
erty  of  the  yard  within  the  fame  in  die  day  time,  but  not  to 
pafs  without  the  limits  of  the  prifon,  upon  reafonable  payment 
to  be  made  for  chamber  room,  to  be  fet  and  eftablilhed  once  in 
every  year  by  the  Court  of  Seflions,  and  not  to  exceed  Two 
Shillings  a  week.  Provided,  That  fuch  prilbner  mall  give  provif0. 
bond,  with  fufficient  furety  or  fureties  within  the  county,  to  the 
creditor  or  creditors,  in  double  the  fum  for  which  he  is  impris- 
oned, conditioned,  that  from  the  time  of  executing  fuch  bond, 
lie  will  continue  a  true  prifoner  in  the  cuilody  of  the  Gaoler, 
and  within  the  limits  of  the  faid  prifon,  until  he  fliall  be  law- 
fully difcharged,  without  committing  any  manner  of  efcape 
and  in  order  to  prevent  any  opprcflion  under  pretence  of  the 
furety  or  fureties  being  infutikient,  two  difinterefted  juftices  of 
the  Peace,  quorum  units,  lhall  be  called  to  approve  of  the  furety 
or  fureties,  and  the  fame  being  approved  by  them,  lhall  be 
deemed  fufficient  ;  and  if  the  creditor  or  creditors  fhaH  refufe 
to  take  the  bond,  the  fame  (hall  be  left  with  the  Sheriff  until 
the  creditor  or  creditors  fliall  demand  the  fahxfi  ;  and  upon  put- 
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ting  fuch  bond  in  fuit  when  the  condition  (hall  be  broken, 
judgment  fhall  be  entered  up  for  the  whole  of  the  penalty,  and 
no  chancery  fhall  be  allowed  therein  ;  and  the  Court  of  Gen- 
eral Seflions  of  the  Peace  fhall  fix  and  determine  the  bounda- 
ries of  the  gaol-yards  to  the  feveral  gaols  appertaining  in  their 
refpeclive  counties,  as  foon  as  may  be  after  the  publication  of 
this  Ad. 

Whereas  it  may  at  fome  times  happen,  that  the  Gaoler  or 
Prifon-Keeper  may  demand  an  unreasonable  compenfation  for 
articles  provided  for  a  prifoner,  while  in  prifon,  under  his  cuf- 
tody  : 

Sect.  I  o.    Therefore,  be  it  further  enacled  by  the  authority  afore- 
Difputes  anf-  That  whenever  any  difpute  about  the  price  of  fuch  articles 

ibnabfeX-^"  ar^e>  tfte  Court  of  General  Seflions  of  the  Peace  for  the 
mands  of  gaol-  county  in  which  fuch  gaol  Hands,  fhall  be,  and  hereby  are  fully 
crs,  how  dc-    authorized  to  hear  and  finally  to  determine  all  fuch  difputes. 

[This  Act  pafTed  February  21,  1785.] 


termined. 


An  ACT  to  prevent  the  deftroying  and  murdering  of 
Baftard  Children. 

^TTTTHEREAS  many  lewd  and  diflblute  women,  being  preg- 
Prcamble.  \y  nant  with  baftard  children,  who,  regardlefs  of  natural 
affection,  and  to  avoid  fhame  and  efcape  punifhment,  do  con- 
ceal their  pregnancy,  and  the  birth  and  death  of  fuch  children, 
by  means  whereof  many  of  them  perifh  for  want  of  necefTary 
and  ufual  afliftance,  and  it  cannot  be  known  that  they  were 
not  murdered  : 

Sect.  i.    Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefenta- 
tives,  in  General  Court  affembled,  and  by  the  authority  of  the  fame, 
Pcnah  for     That  if  any  woman  fhall  conceal  her  pregnancy,  and  fhall  wil- 
comreJing1^     Hngly  be  delivered  in  fecret  by  herfelf  of  any  iffue  of  her  body, 
pregnancy, &c  male  or  female,  which  fhall,  bylaw,  be  a  baftard,  every  fuch 
woman  fo  offending,  fhall  pay  a  fine  not  exceeding  the  fum  of 
Fifty  Pounds,  to  the  ufe  of  this  Commonwealth,  to  be  recovered 
by  information  or  indictment  in  any  Court  proper  to  try  the 
faid  offence,  or  imprifoned,  not  exceeding  three  months,  at  the 
difcretion  of  the  Court. 

Sect.  2.  And  be  it  further  enafted  by  the  authority  aforefaid, 
Penalty  for  That  if  any  woman  fhall  endeavour  privately,  either  by  herfelf 
concealing  the  or  the  procurement  of  others,  to  conceal  the  death  of  any  fuch 
deathof  abaf- ifl-ue  0f  her  body,  which,  if  it  were  born  alive,  would,  by 
tard'  law,  be  a  baftard,  fo  that  it  may  not  come  to  light  whether  it 

were  born  alive  or  not,  or  whether  it  was  murdered  or  not,  in 
every  fuch  cafe,  the  mother  fo  offending  fhall  be  fet  on  the 
gallows,  with  a  rope  about  her  neck,  for  the  fpace  of  one  hour, 
and  be  further  punifhed  by  being  bound  to  the  good  behaviour, 
at  the  difcretion  of  the  Court.  Sect. 
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Sect.  3.    And  be  it  further  enabled  by  the  authority  aforefaidy 
That  if  the  Grand  Jury  fhall,  in  the  fame  indictment,  charge  any  Women  charg- 
woman  with  the  wilful  murder  of  her  infant  baftard  child,  as  cd  with  m"r- 
well  as  with  either  or  both  the  offences  aforefaid,  and  it  appear  ^j^01* 
to  the  jury  of  trials  that  (he  is  guilty  of  the  murder  charged, 
(he  mail  be  thereupon  convicted  of  murder,  and  fuffer  the 
pains  of  death  as  in  cafe  of  murder  ;  but  if  it  doth  not  appear 
to  the  fame  jury  that  fhe  is  guilty  of  the  murder  charged  in  the 
indictment,  but  only  of  either  or  both  the  offences  firft  herein 
mentioned,  then  the  fame  jury  may  acquit  her  of  the  charge  of 
murder,  and  find  her  guilty  of  the  faid  firft  mentioned  offences, 
or  either  of  them,  as  the  cafe  may  be. 

[This  Act  paffed  February  26,  1785. 

An  ACT  for  naturalizing  Nicholas  Roujfelet  andrGeorge 

Smith. 

[This  Act  paffed  February  28,  1785.] 


An  ACT  againft  Murder  and  Manflaughter. 

Sect.  I.  JDE  it  declared  and  enabled  by  the  Senate  and  Houfe  of 
ReprefentativeSy  in  General  Caurt  affembledy  and  by  the 
authority  of  the fa?ney  That  whofoever  Iriall  commit  wilful  murder,  Murderers  to 
of  malice  aforethought,  and  being  thereof  convicted  before  fuffer  death, 
the  Juftices  of  the  Supreme  Judicial  Court,  mall  fuffer  the 
pains  of  death. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  whofoever  fhall  commit  manflaughter,  and  being  thereof 
convicted  before  the  Juftices  of  the  Supreme  Judicial  Court, 
fhall  be  liable  to  be  fet  on  the  gallows  for  the  fpace  of  one  hour,  punj^men> 
with  a  halter  about  his  neck,  and  one  end  thereof  caft  over  the  for  manilaugk- 
gallows  *,  to  be  branded  in  the  forehead  with  the  letter  M ;  to  ter. 
be  imprifoned,  not  more  than  twelve  months  *,  and  to  be  bound 
to  the  good  behaviour :  And  the  fame  Juftices  fhall  fentence 
the  faid  convict  to  fuffer  all  or  part  of  thefe  punifhments,  ac- 
cording to  the  aggravation  of  the  offence. 

[This  Aft  paffed  February  28,  1785.] 


An  ACT  altering  the  Name  of  the  Town  of  Richmond 
in  the  County  of  Berk/hire. 
[This  Act  paffed  March  3,  1785.] 


An  ACT  againft  Sodomy. 

Sect.  I .  T)E  it  enabled  by  the  Senate  and  Houfe  of  ReprefentativeSy 
in  General  Court  ajfembledy  and  by  the  authority  of  the 
fame,  That  if  any  man  fhall  lay  with  mankind  as  he  layeth  with 

a  woman  j 


BURGLARY,  &c\ 


Perfons  con-    a  woman    or  any  man  or  woman  fliall  havs  carnal  copulatioa 
vi&ed,  to  fuf-  witn  any  Deaft  or  brute  creature,  and  be  thereof  duly  convicted, 
cr  eat  '       the  offender,  in  either  of  thofe  cafes,  fhali  be  adjudged  guilty  of 
felony,  mail  be  fentenced  to  fuffer  the  pains  of  tkath,  and  the 
beaft  fhall  be  flain,  and  every  part  thereof  burned. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  of "ore/aid \ 
Such  procefs,   ^hat  ^ch  or^er  anc*  lorm  °f  procefs  mall  be  had  and  ufed,  in 
&c.  ufed,  as  in  trial  of  fuch  offenders,  and  fuch  judgment  given,  and  execution 
<;afesof  mur-    done,  upon  the  offender,  as  in  cafes  of  murder, 
dcr. 

[This  Act  paffed  March  3,  1785.] 


An  ACT  for  incorporating  the  Plantation  of  Shapleigb, 
in  the  County  of  Tork,  into  a  Town  by  the  Name 
of  SJiapleigh  ;  and  for  annexing  certain  Lands  to 
Lebanon. 

[This  Aa  paffed  March  5,  1785.] 


An  ACT  againft  Burglary. 

T)E  it  declared  and  enabled  by  the  Senate  and  Houfe  of  Rep- 
fentativesy  in  General  Court  cffembledy  and  by  the  au- 
thority of  the  fame,  That  if  any  perfon  ihall  in  the  night  time 
burglarioufly  break  and  enter  any  dwelling  houfe;  with  intent 
to  kill,  rob,  ftcal,  commit  rape,  or  to  do  or  perpetrate  any  other 
felony,  the  perfon  fo  offending,  and  being  thereof  convicted, 
fhall  fuffer  the  pains  of  death. 

[This  Aft  paffed  March  7,  1785.] 


An  ACT  for  directing  the  Ufe  and  Appropriation  of 
a  Charitable  Donation,  made  in  a  certain  Claufe 
in  the  laft  Will  and  Teftament  of  Epbraim  Williams* 
Efq.  for  the  Support  and  Maintenance  of  a  Free- 
School,  in  Williamftowi-i  in  the  County  of  BcrkJIiii-e  ; 
and  for  incorporating  certain  Perfons  as  Truftees, 
in  Order  more  effectually  to  execute  the  Intention 
of  the  Teftator,  expreffed  in  the  fame. 

[This  Aa  paffed  March  3,  1785.] 


An  ACT  ao;ainft  felling  unwholefome  Provifions. 

"TT^HEREAS  fome  evilly  difpofed  perfons,  from  motives 
of  avarice  and  filthy  lucre,  have  been  induced  to  fell 
diiealed,  corrupted,  contagious  or  unv.  h.-leiome  pr cvifions,  to 
the  great  nuifance  cf  public  health  aud  peace  : 

Me 
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Be  ii  there  fire  enacled  by  the  Senate  and  Honfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the  fame,  That 
if  any  perfon  fhall  fell  any  fuch  difeafed,  corrupted,  contagious 
or  umvholefome  provifions,  whether  for  meat  or  drink,  know- 
ing the  fame  without  making  it  known  to  the  buyer,  and  be- 
ing thereof  convicted  before  tne  Juftices  of  the  General  Sef- 
fions  of  the  Peace,  in  the  county  where  fuch  offence  fhall  be 
committed,  or  the  Juftices  of  the  Supreme  Judicial  Court,  he 
fnall  be  punifned  by  fine,  imprifonment,  (landing  in  the  pillory, 
and  binding  to  the  good  behaviour,  or  one  or  more  of  thefe 
punimments,  to  be  inflicted  according  to  the  degree  and  aggra- 
vation of  the  offence. 

[This  Aft  paffed  March  8,  1)85.] 


An  ACT  againft  Perjury,  and  Subornation  of  Perjury. 

Sect,  r .  Z)E  it  enacted  by  the  Senate  mid  Houfe  of  Reprefentatives, 
U  in  General  Court  ajfembledy  and  by  the  authority  of  the 
fame.  That  if  any  perfon  being  lawfully  required  to  depofe  the  punifiiment 
truth  in  any  proceeding  in  a  courfe  of  juftice,  fhall  commit  any  for  perjury* 
manner  of  wilful  perjury,  every  perfon  fo  offending,  and  being 
thereof  convicted  before  the  juluces  of  the  Supreme  Judicial 
Court,  fhall  forfeit  and  pay  a  fine  not  exceeding  Three  Hundred 
Pounds,  or  be  fet  in  the  pillory  not  more  than  two  hours,  nor 
lefs  than  one  hour  at  a  lime,  and  at  divers  times  and  places,  or 
fhall  be  whipped  at  the  public  whipping-pott,  not  exceeding 
thirty-nine  ftripes,  on  the  naked  back,  at  one  or  more  times 
and  places,  not  exceeding  three  times  or  three  places,  and  fhall 
fuffer  all  or  part  of  thefe  punifhments,  according  to  the  aggra- 
vation of  the  perjury,  as  affecting  life,  liberty,  reputation 
or  property  and  the  oath  of  fuch  perfon  fo  offending,  and 
thereof  duly  convicled  as  aforefaid,  fhall  not  be  received  in  any 
court  of  record,  until  fuch  time  as  the  judgment  given  againft 
fuch  perfon  fhall  be  reverfed. 

Sect.  2.  And  be  it  further  enabled  by  the  authority  aforefaid. 
That  if  any  perfon  fhall  commit  fubornation  of  perjury,  by  For  fuborna- 
procuring  another  perfon  to  commit  wilful  and  corrupt  perjury  tion  of  perjury, 
as  aforefaid,  every  perfon  guilty  of  fuch  fubornation  of  perjury, 
and  being  thereof  duly  convicted,  fhall  be  liable  to,  and  fuffer 
the  fame  forfeitures,  pains,  penalties  and  difabiluies,  in  all  re- 
fpec"h,  as  abovementioned,  according  to  the  aggravation  of  his 
offence. 

Sect.  3.  And  be  it  further  enacled  by  the  authority  aforefaid. 
That  if  any  perfon  fhall  wilfully  and  corruptly  endeavour  to 
incite,  or  to  procure  another  perfon  to  commit  wilful  and  cor- 
rupt perjury  as  aforefaid,  and  the  perfon  fo  incited  do  not  com- 
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mit  fuch  perjury,  the  pcrfon  fo  corruptly  endeavouring  to  incite 
PnnHhtnent  and  procure  the  committing  of  perjury,  fhall  be  punilhcd  by 
tor  endeavour-  fine>  not  exceeding  One  Hundred  Pounds,  or  imprifonment,  not 
others  tocom-  exceemng  two  years,  or  both,  according  to  the  aggravation  of 
the  offence,  and  binding  to  the  good  behaviour,  at  the  difcrc- 
tion  of  the  Court  before  whom  the  fame  is  tried. 

[This  Ad  patted  Mmrch  9,  1785.] 


nut  perjury. 


Punifhment 
for  robbery. 


Punifhment 
for  an  affault 
with  a  feloni- 
ous intent. 


An  ACT  for  the  Punilhmcnt  of  Robbery. 

Sect.  I.  T>E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives> 
■*■-'  in  General  Court  ajjembled,  and  by  the  authority  of  the 
fame.  That  every  perfon  who  fhall  felonioufly  affault,  rob  and 
take  from  the  perfon  of  another,  any  money,  goods,  chattels  or 
other  property  that  may  be  the  fubject  of  theft,  and  fhall  be 
thereof  convicted,  (hall  be  adjudged  guilty  of  felony,  and  mall 
fuller  the  pains  of  death. 

Sect.  2.  And  be  it  further  enabled  by  the  authority  aforefaid, 
That  if  any  perfon  fhall,  with  any  offenfive  weapon,  or  by  me- 
naces, or  in  any  forcible  or  violent  manner,  affault  any  perfon, 
and  demand  of  him  any  goods,  money  or  other  property  that 
may  be  the  fubjecl  of  theft,  with  a  felonious  intent  to  rob  him, 
and  being  thereof  convicted,  he  fnall  be  punifhed  by  fine,  not 
exceeding  One  Thou/and  Pounds,  imprifonment,  fitting  in  the 
pillory,  whipping,  fitting  on  the  gallows  with  a  rope  about  his 
neck,  and  the  other  end  thereof  thrown  over  the  gallows,  con- 
finement to  hard  labour,  not  exceeding  three  years,  or  either  of 
thefe  punifhments,  according  to  the  degree  and  aggravation  of 
the  offence. 

[This  Act  paffed  March  9,  1785.] 


Additional 
Ads, 

March  9,1792, 
Mar.  28,1793. 


An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  building  a  Bridge  over  Charles-River, 
between  Bojion  and  Charleftown,  and  fupporting  the 
fame  during  the  Term  of  forty  Years. 

[This  Act  paffed  March  9,  1785.] 


An  ACT  for  incorporating  a  certain  Tract  of  Land, 
fituate  between  the  Rivers  of  Great  and  Little  Ojfipee^ 
in  the  County  of  Tork,  which  was  fettled  by  Thomas 
Parfons  and  his  Affociates. 

[This  Act  paflcd  March  9,  1785.] 

An 
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An  ACT  for  regulating  and  governing  the  Militia  of 
the  Commonwealth  of  Maflachufetts,  and  for  repeal- 
ing all  Laws  heretofore  made  for  that  Purpofe. 

[This  A£t  paired  March  10,  1785.] 


An  ACT  for  taking  away  the  Benefit  of  Clergy  in  all 
Cafes  whatfoever,  and  directing  adequate  Punifti- 
ment  for  the  Crimes  where  the  fame  ufed  to  be 
allowed. 

WHEREAS  the  pica  of  benefit  of  clergy,  though  it  was  preamDie, 
originally  founded  in  fuperftition  and  injuftice,  yet  by 
long  ufage  and  the  humanity  of  criminal  law  is  fo  interwoven 
with  it,  as  to  become  very  eflential  in  its  prefent  fyftem ;  but 
forafmuch  as  the  operation  of  it  con  fills  only  in  the  mitigation 
of  the  punifhment  for  thofe  crimes  where  it  is  allowed,  which 
in  moft  cafes  operates  very  inadequately  and  difproportionately, 
and  for  which  more  adequate  remedies  may  be  provided  : 

Sect.  I.    Be  it  therefore  enacted  by  the  Senate  and  Houfe  ofRep- 
rtfentatives,  in  Genera/  Court  ajfembled,  and  by  the  authority  of  the 
fatne,  That  from  and  after  the  publication  of  this  Law,  the  plea  Benefit  of  der- 
of  benefit  of  clergy  fhall  not  be  ufed  or  allowed  in  any  caufe  gy  not  allowed 
whatfoever,  unlefs  in  the  profecution  for  crimes  committed  be-  ^on^of ^ 
fore  the  palling  this  Ac~l,  for  which  the  faid  plea  of  benefit  of  a(aj  except, 
clergy  would  have  then  been  allowed. 

£>ECT.  2.    And  be  it  further  enacled  by  the  authority  aforefaid, 
That  if  any  perfon  mail  be  convicted  of  any  crime  wherein  by  punj(hment 
law  the  plea  of  benefit  of  clergy  was  heretofore  allowed,  and  for  for  crimes 
which,  without  fuch  benefit  of  clergy,  he  mult  have  been  ad-  where  the 
judged  to  fufFer  the  pains  of  death,  fuch  perfon  mail  be  fet  ^m^!gdto 
upon  the  gallows  for  the  fpace  of  one  hour,  with  a  rope  about 
his  neck,  and  the  other  end  thereof  caft  over  the  gallows,  pay 
a  fine,  not  exceeding  Five  Hundred  Pounds^  be  whipped,  not 
exceeding  thirty-nine  flripes,  and  be  bound  to  the  good  beha- 
viour, or  fufFer  one  or  more  of  the  above  punifhments,  accord- 
ing to  the  aggravation  of  the  offence    and  fo  often  as  he  mail 
be  convicted  of  the  fame  crime,  fhall  fufFer  the  punjfhmejits 
above  mentioned,  or  any  one  or  more  of  them,  unlefs  fome 
other  punifhment  fhall  be,  or  may  have  been,  by  the  laws  of  this 
Commonwealth,  affigned  for  fuch  crime,  in  which  cafe  the  of- 
fender fhall  fufFer  as  by  fuch  law  is  or  fhall  be  directed. 

[This  Ad  naiTed  March  11,  1785.] 

An 

P  2 
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An  ACT  for  the  Relief  of,  and  to  prevent  Debtors 
being  obliged  to  pay  Intereft  on  Debts  now  due, 
where  a  legal  Tender  of  the  fame  has  been  made 
to  the  Creditor,  before  the  fir  ft  Day  of  January, 
One  thoufand  feven  hundred  and  fcventy-feven, 
in  the  then  circulating  Currency. 

£This  Act  pafTed  March  u,  1785.] 


nignt 
felony. 


An  ACT  again!!  Arfon,  and  other  malicious  Burning. 

Sect.  i.  TrE  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
U  in  General  Court  aJfembUd,  and  by  the  authority  of  the 
Burning:        famcy  That  if  any  perfon,  between  fun-fetting  atjd.  fun-rifmg, 
ling-honies  by  wilfully  and  malicioufly  fhall  burn  die  dwelling-houfe  of  an- 
deemed-  ot]ier>  or  anv  out-building  adjoining  thereto,  or  any  other  build- 
ing by  means  of  which  a  dwelling-houfe  (ball  be  burnt,  and 
be  thereof  convi-cled,  fuch  onender  (hall  be  adjudged  guilty  of 
felony,  and  fhall  futTer  the  pains  of  death. 

Sect.  2.  And  be  it  further  enabled  by  the  authority  af ore/aid. 
That  if  any  perfon  fhall  wilfully  and  malicioufly,  between  fun- 
rif.ng  and  fun-fetting,  burn  the  dwelling-houfe  of  another,  or 
any  out-building  adjoining  thereto,  or  any  other  building  by 
means  of  which  a  dwelling-houfe  {hall  be  burnt  ;  or  that  ihali 
wilfully  and  maKcioully,  by  night  or  by  day,  burn  any  barn, 
warehoufe,  (hop,  mill,,  malt-houfe,  out-houfe,  any  public  build- 
ing, or  other  building  whatfoever,  or  any  (hip  cr  other  veflel 
laying  within  the  body  of  the  county,  and  be  thereof  convicted 
before  the  Tuftices  of  the  Supreme  Judicial  Court,  fuch  offend- 
er fliall  be  fentenced  to  hard  labour  for  term  of  life  or  years, 
be  fet  in  the  pillory  at  one  or  more  times  or  places,  not  exceeding 
three,  be  whipped  at  one  or  more  time>  or  places,  not  exceed- 
ing four  times,  be  imprifoned,  bound  to  the  good  behaviour,  or 
fined,  or  to  any  cr  all  of  thefe  punimmcn-ts,  according  to  the 
nature  and  aggravation  of  the  offence. 

SECT.  3.  And  be  it  further  enafled  by  the  authority  afcrefaidy 
That  if  any  perfon  fhall  wilfully  and  malicioufly  burn  any  fbeks 
of  corn,  hay,  grain,  ftraw,.  corn-ltalks,  flax,  fences,  piles  of 
wood,  boards  or  other  lumber,  and  be  thereof  convicted  as 
aforefaid,  fuch  offender  fhall  be  fentenced  tfei  be  wliipped,  fined, 
burning  (tacks  ft  d  .  ^  m  to  be  confoied  to  hard  labour,  and  be  bound 
ot  nay,,  corn,  r  f* 

&c.  to  the  good  benaviour,  cr  to  ail  or  any  of  them,  according  to  tne 

nature  and  aggravation  of  die  offence. 

Sect..  4.  And  be  it  further  cnafied  by  the  authority  aforefoidy 
That  if  any  perfon  mail  wilfully  and  malicioufly  make  a  fire 
with  defign  to  communicate  the  fame  to  the  foil,  grafs,  trees, 
poles  or  under-brufh  of  any  other,  or  fhall  wilfully  and  mali- 
cioufly fuller  any  fire  fo  to  communicate,  as  that  by  means 

thereof 


Punifhment 
•where  the 
fame  is  done 
between  fun- 
rifing  and  fun- 
fetting. 


Eunifhment 
for  wilfully 


Or  for  com 
municating 
fire  to  foil, 
grafs,  &c. 
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thereof  damage  to  the  amount  of  Ten  Pounds  fhall  be  done  to 
the  owner  or  owners  of  the  foil  on  which  fuch  damage  is  done, 
and  be  thereof  convicted  as  aforefaid,  he  mall  be  fen  fenced  to 
be  fined,  imprifoned,  confined  to  hard  labour,  or  bound  to  the 
good  behaviour,  or  to  all  or  either  of  the  faid  punifhnients,  ac- 
cording to  the  nature  and  aggravation  of  the  offence. 

[This  Ad  palled  March  11,  1785.] 


An  ACT  in  addition  to  an  Aft  prefcribing  Forms  of  A<|>  °&  3°> 
Writs  in  civil  Caufes,  and  directing  the  Mode  of1'  4* 
proceeding  therein. 

^TS  THERE  AS  in  the  form  of  executions  in  civil  caufes,  pre-  PreambLe. 
YY    fcribed  in  the  faid  Act,  no  provifion  is  made  for  af- 
certaining  the  times  at  which  the  faid^executions  are  to  be  re- 
turned : 

Sect.  I.    Therefore  be  it  enacted  by  the  Senate  and  Houfe  of 
ReprefcntativL'Sy  in  General  Court  affembled,  and  by  the  authority  of 
the  fame,  That  all  executions  ifiued  upon  any  judgments  in  civil  g  c  t- 
caufes  mail  be  made  returnable  at  fuch  times  as  are  provided  by  howreturni- 
the  feveral  laws  of  this  Commonwealth,  any  thing  in  the  faid  ble. 
form  to  the  contrary  notwithflanding. 

Sect.  2.    And  be  it  enabled  by  the  authority  aforefaid.  That  in  Thofe  iflued 
all  cafes  where  a  writ  of  execution  mall  iffue  after  the  firft  day  jJJ^* 
of  May  next,  there  ill  a!  I  be  expreffed  therein  the  time  and  preffed.°W 
place  when  and  where  the  fame  lhall  be  returnable.    Provided  Provifa. 
nevertkelefi,  That  all  executions  already  iflued  fince  the  pafling 
of  the  faid  Act,  or  which  may  be  ifiued  within  thirty  days  af- 
ter the  firft  day  of  April  next,  agreeable  to  the  faid  form,  (hall 
be  good  and  valid  in  the  law,  to  all  intents  and  purpofes. 
[This  Act  palTed  March  14,  1 785.] 


An  ACT  for  empowering  and  commillioning  Agents, 
in  behalf  of  the  Commonwealth  of  Mafjachiifetts, 
to  conduct  and  profecute  the  Claims  of  the  faid 
Commonwealth  to  certain  Lands  therein  men- 
tioned. 

[This  Act  palled  March  14,  17 85. J 

An  ACT  to  authorize  the  Treafurer  to  iffue  Certif- 
icates in  certain  Cafes. 

[This  Act  pafied  March  14,  1785.] 

An 
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An  ACT  for  opening  Sluice-Ways  in  the  Mili-Dam 
or  Dams  which  have  or  may  be  erected  on  Pre- 
fumpf cut-River,  in  the  County  of  Cumberland,  and 
upon  any  Stream  or  Streams  which  fall  into  the 
fame  River. 

[This  Aft  paffed  March  14,  1785.] 


An  ACT  providing  a  Place  of  Confinement  for 
Thieves  and  other  Convicts  to  hard  Labour. 

[This  Aft  pa{Ted  March  14,  1785.] 
[  See  Aa,  June  25,1798.    Ccffion  of  Coftle- IJland  to  the  United  States .  ] 


An  ACT  empowering  the  Selectmen  of  fuch  Towns 
in  this  Commonwealth  as  are  already,  or  may 
hereafter  be  provided  with  a  Fire-Engine  or  En- 
gines, to  nominate  and  appoint  Engine-Men. 

[This  Aft  paffed  March  15,  1785.      Repealed  Feb.  7,  1786.I 

An  ACT  againft  Acceffaries  to  Crimes  and  felonious 
Ailaulters. 

Sect,  i  .  T)E  it  enabled  by  the  Senate  and  Hottfe  of  Representatives  > 
■D  in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  if  any  perfon  fhall  aid,  afliit,  abet,  counfel,  hire, 
Punifnment  command  or  procure  any  perfon  to  commit  the  crime  of  mur- 
afTiftin mg  ^er  or  raPe'  f°^omy>  a*fon,  robbery  or  burglary,  he  is  and  {ball 
fonsTif  com-  he  confidered  as  an  accefiary  before  the  faft  to  the  principal  of- 
mitting  mur-  fender  or  offenders,  and  being  thereof  convicted  fhall  fuffer  die 
der,  &c.  punifliment  as  is  by  law  alligned  for  the  crime  to  the  com- 

miffion  of  which  he  fhali  be  fo  accefiary. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefaidy 
That  whofoever  fhall  knowingly  receive,  harbour,  conceal,  main- 
Puniftiment     tain,  afhlt,  or  relieve  any  perfon  or  perfons,  who  have  commit  - 
for  harbouring  tet|  anv  0£  the  cr'imes  before-named,  he  is  and  mall  be  confid- 

fuch°crTmina1s  erec*  as  an  accefiar}r  a*"tcr  tne  feft*  ?xU&  being  convifted  thereof, 
he  fhall  be  punifhed  by  fitting  on  the  gallows  the  fpace  of  one 
hour,  with  a  rope  about  his  neck,  and  the  other  en 
thrown -over  the  gallows,  by  fine,  imprifonmcnt,  by  fitting  in 
the  pillory,  by  confinement  to  hard  labour,  artflHnnding  to  the 
good  behaviour,  or  to  one  cr  more  of  thefe  punilhments,  accord- 
ing to  the  nature  and  aggravation  of  the  offence. 

Sect.  3.  And  be  it  further  enabled  by  the  authority  aforefaidy 
Th.it  whofoever  mall  make  an  afiault  with  an  intent  to  commit 
murder,  rape  or  fodomy,  and  be  thereof  convifted,  fhall  be  fen- 

tenced 
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tenced  to  be  fet  on  the  gallows  with  a  rope  about  his  or  her  Punifhmcr.t 

neck,  and  the  other  end  thereof  cart  over  the  gallows,  to  be  fet  ^J^™ 

in  the  pillory  at  one  or  more  times  or  places,  not  exceeding 

three,  to  be  whipped  not  exceeding  thirty-nine  flripes,  be  fined, 

fufFer  imprifonment,  and  binding  to  the  good  behaviour,  or  to 

any  one  or  more  of  thefe  punifhments,  according  to  the  nature 

and  aggravation  of  the  offence. 

[This  Act  paffed  March  15,  1785.] 


An  ACT  for    the  punifhing  and  preventing  of 
Larcenies. 

♦Sect,  i.  71 E  it  enacled  by  the  Senate  and  Houfe  of  Reprefentatlv'es^ 
U  in  General  Court  ajfembled,  and  by  the  authority  cf  the 
fame,  That  whoever  ihall  feionioufly  ileal  any  money,  goods  or  Punifamcnt 
chattels,  any  note  of  the  Treafurer  of  this  Commonwealth  for  ror  thc— 
the  payment  of  money,  any  note  or  certificate  of  any  bank  or 
any  public  office,  feciiring  the  payment  of  money  to  any  perfon, 
or  certifying  that  the  fame  is  due,  any  order  entitling  any  perfon 
to  money,  any  bill  of  exchange,  bond,  obligation,  warrant,  bill,, 
or  promiffory  note  of  hand  for  the  payment  of  money  or  any 
valuable  property,  any  record  or  procefs  belonging  to  any  court 
of  juftice,  or  to  any  public  office,  any  book  of  account,  re- 
ceipts of  money,  or  other  article  paid  or  delivered,  adj  uft men rs 
and  documents  of  any  kind  relating  to  the  payment  of  mcney 
or  other  article,  any  indenture  of  apprenticefhip,  deed,  cove- 
riant,  indenture  or  affurance  refpefting  any  property,  real  or 
perfonal,  and  be  thereof  convicted,  every  fitch  offender  (hall  be. 
punifhed  by  fine  or  whipping,  in  the  difcretion  of  the  court 
before  whom  the  fame  fhall  be  tried,  not  exceeding  the  fum  of 
One  Hundred  Pounds,  or  thirty-nine  flripes. 

Sfct.  2.    And  be  it  further  enacled  by  the  authority  aforefaid, 
That  if  any  perfon  (hall  be  convicted  of  feionioufly  flealing  any  Perfons  Con- 
or the  before  mentioned  articles  from  the  perfon  of  another,  yi&ed  of  fteal- 
whether  privily  and  without  his  knowledge,  or  openly  and  ineffo^°^  Jjj 
avowedly  before  his  face,  he  fhall  be  deemed  guilty  of  an  higher  other"  how* 
fpecies  ot  larcenv,  and  fhall  be  punifhed  by  whipping,  as  afore-  punilhcd. 
faid,  or  by  fine,  not  exceeding  One  Hundred  and  Fifty  Pounds,  at 
the  difcreticn  of  the  court  before  whom  the  conviction  fhall  be. 

Sect.  3.    And  be  it  further  enacled  by  the  authority  aforefaid, 
That  if  any  perfon  Ihali  be  convicted  of  the  crime  of  theft,  be-  pcrfons  COII. 
fide  the  punifhment  of  fine  or  whipping,  as  aforefaid,  he  fhall  victed  of  theft, 
be  fentenced  to  forefeit  treble  the  value  of  the  goods  or  other  to  forfeit  tre- 
articles  ftolen,  to  the  owner  thereof ;  any  of  the  articles  ftolen  blC  dtliraSes* 
being  returned  to  be  accounted  part,  according  to  their  value. 
And  if  any  inch  offender  be  unable  to  make  reflitution  or  pay 
fuch  treble  damages,  the  Juflices  of  the  court  before  whom 

fuch 
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if  unable,  how  fuch  conviction  is,  may  further  fentence  him  to  make  fatisfac- 
ftatcnced.      tion  to  the  perfon  from  whom  fuch  articles  were  ftolen,  by 
fervice,  and  he  (hall  be  and  hereby  is  empowered  to  difpofc 
of  the  faid  convict  in  fervice,  to  any  perfon  whomfoever,  for 
fuch  term  of  time  as  {hall  be  afligned  by  the  fame  Juftices ;  or 
they  may  fentence  the  faid  convicl  to  hard  labour  for  a  term  of 
time  not  exceeding  three  years,  to  take  place  if  the  owner  of 
the  articles  ftolen  doth  not  fell  fuch  convict  in  thirty  days  after 
a  fentence  therefor. 
Juftices  of  the     Sect.  4.    And  be  it  further  enacted^  That  every  Jufticeof  the 
Peace  author-  peace  \n  trie  COUnty  where  fuch  offence  is  committed,  is  hereby 
mUie  offences  -  authorized  to  hear  and  determine  all  offences  againft  this  Law, 
Provifo.         provided  that  the  treble  value  of  the  property  ftolen  exceed  not 
the  fum  of  Forty  Shillings,  and  may  fentence  fuch  offender  to 
pay  a  fine  not  exceeding  the  fum  of  Forty  Shillings,  or  to  be 
imprifoned  for  a  term  not  exceeding  twenty  days,  and  to  make 
fatisfaction  as  above  is  directed. 
Perfonsa^re-     Sect.  5'    Ajid  be  it  further  enabled,  That  when  any  perfon 
headed  upon  De  apprehended  upon  a  charge  of  the  faid  crime  of  theft, 

a  charge  of  and  be  admitted  to  bail,  he  fhall  not  only  recognize  tc  the  Com- 
thett,  and^ad-  monwealth  for  his  appearance  at  the  court  in  fuch  recogniz- 
vhlt.  recog- '  ance  mentioned,  to  anfwer  to  the  faid  charge,  but  he  fliall  alfo 
nizancs  re-  enter  into  another  recognizance,  with  fufneient  fureties,  to  the 
quired.  party  injured,  for  treble  the  value  of  the  articles  which  he  (hall 

be  cnarged  with  dealing  ;  and  if  the  accufed  perfon  fhall  make 
if  defaulted,  default  and  not  appear  to  take  his  trial  according  to  his  recog- 
aaaube^e-  n"lz^nce>  'in  fucn  Ga:"e  *hq  faid  recognizance  fliall  be  declared 
elared  forfeit-  forfeited,  by  the  Court  where  the  faid  accufed  perfon  ought  to 
cd.  have  appeared,  and  the  party   injured  fhall  recover  treble 

damages  againft  the  fureties  for  fo  much  as  can  be  made  to  ap- 
pear to  be  ftolen,  as  if  the  offender  had  put  himfelf  on  his  trial 
and  had  been  convicted  ;  and  if  the  accufed  perfon  be  commit- 
ted for  want  of  bail,  and  upon  trial  be  convicted  and  appeal  to. 
the  Court  of  General  SefTions  of  the  Peace,  or  to  the  Supreme 
Judicial  Court,  he  fliall  recognize  to  the  party  injured  to  refpond 
the  treble  damages  as  aforefaid,  as  well  as  to  the  Commonwealth 
to  profecute  fuch  appeal,  before  he  is  liberated. 

Sect.  6.  And  be  it  further  enacted  by  tie  authority  aforefaid, 
Perfons  con-  That  if  anv  perfon  who  now  is  or  who  hereafter  fliall  be  con- 
victed of  a    v^ecj   eitiier  before  a  Tuftice  of  the  Peace  or  in  any  Court  of 

fecond  tncit  to  ?     •  J  ~  .       '    ■        .  , 

the  value  of  General  Demons  of  the  Peace,  or  Supreme  judicial  Court  witri- 
Fcrty  Shillings.  in  this  Commonwealth,  of  the  crime  of  theft,  mail,  thus  ftand- 
ing  convicted  on  record,  fteal  any  monev,  goods  or  chattels,  or 
other  articles  as  before  mentioned,  to  the  value  of  Forty  Shillings, 
and  be  thereof  convicted  before  the  Supreme  Judicial  Court, 
holden  within  any  of  the  counties  cf  this  Commonwealth,  he 
fliall  for  fuch  offence  be  fet  upon  the  gallows  for  the  fpace  of 
one  hour,  with  a  rope  about  his  neck  and  one  cud  thereof  caft 

over 
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over  the  gallows,  and  be  feverely  whipped,  not  exceeding  thirty-  Punifhmcnt. 
.nine  ftripes,  and  be  further  fentenced  to  pay  treble  the  value  of 
the  articles  ftolen,  to  the  party  injured  ;  and  the  fame  Juftices 
may  further  fentetice  him  to  make  fatisfa£tion  to  the  perfon  in- 
jured as  aforefaid,  by  fervicfi  as  aforefaid,  if  he  be  unable  to  pay 
the  fame,  or  may  fentence  fuch  convicl:  to  hard  labour  for  a 
term  not  exceeding  fix  years,  in  like  manner  as  is  herein  before 
provided. 

Sect.  7.    And  be  it  further  enabled  by  the  authority  aforefaid) 
That  if  any  perfon  convicted  of  a  fecond  theft  in  manner  afore-  W5^!  ^e  fec* 

_  .  ,  {  *  1        1  c  •  r\     1      r      '  r  iir     ond  theit  a- 

jaid,  or  who  has  neretotore  been  convicted  of  a  fecond  theft,  mounts  to 
Handing  convicted  of  a  former  theft,  mall  ileal  any  money,  Three  PcuuJs. 
goods,  chattels  or  other  articles,  as  before  defcribed,  to  the 
value  of  Three  Pounds,  and  be  thereof  convicled  before  the  Su- 
preme Judieial  Court,  in  any  county  in  this  Commonwealth,  he  • 
lhali  be  fet  upon  the  gallows  for  the  fpace  of  one  hour,  with  a  Funiftment. 
halter  about  his  neck,  and  one  end  thereof  call  over  the  gal- 
lows, be  fevcrely  whipped,  not  exceeding  thirty -nine  ftripes,  be 
branded  on  the  right  cheek  with  the  letter  T.  and  be  further 
fentenced  to  hard  labour  during  his  natural  life,  and  wear  a 
chain  round  his  leg  with  a  large  clog  fattened  to  the  end  thereof. 

Sect.  8.    And  be  it  further  enacled  by  the  authority  aforefaid, 
That  if  any  perfon  mall  break  up  any  dwelling-houfe  in  the  ^e^°dRS0f0n* 
day  time  with  an  intent  to  (leal  or  to  commit  any  felony,  or  en-  j,reak;ng  up 
ter  any  dwelling-houfe  in  the  night  time,  without  breaking  the  any  dwelling- 
fame,  with  an  intent  to  Ileal  or  to  commit  any  felony,  or  break  houfc  in  the 
up  any  ware-houfe,  mop,  mill,  malt-houfe,  barn,  liable,  cut-  ^  J^e'  ^c 
houfe,  or  any  public  building  or  other  building  whatsoever,  or  any  by  night  or ' 
{hip  or  other  veflel  being  within  the  body  of  the  county,by  night  or  day,  with  an 
by  day,  with  an  intent  to  fteal  or  commit  any  felony,  and  being  *£tent  to  ftcaI* 
thereof  convicled  before  the  Supreme  Judicial  Court,  lhali  be  fet  Punifliment, 
upon  the  gallows  for  the  fpace  of  one  hour,  with  a  rope  about  his 
neck,  and  one  end  thereof  call  over  the  gallows,  and  be  fevere- 
ly  whipped  not  exceeding  thirty-nine  ftripes,  and  mall  pay  tre- 
ble the  value  of  all  goods  or  articles  ftolen,  to  the  perfon  in- 
jured, as  is  before  heroin  provided  :  And  the  Juftices  of  the 
fame  Court  may  further  fentence  him  to  make  fatisfaclion  for 
the  articles  lloleu,  by  fervice,  as  is  herein  before  provided  in 
cafe  of  theft,  or  fentence  him  to  hard  labour  for  a  term  of  time, 
not  exceeding  fifteen  years  j  and  if  any  perfon  being  convicled  Perfons  twice 
of  either  of  thefe  offences,  (hall  again  commit  cither  of  the  laid  conviAcd> 
offences,  and  be  thereof  convicled  before  the  Supreme  judicial 
Court,  he  (hall  be  branded  on  both  cheeks  with  the  letter  B. 
and  be  confined  to  hard  labour  during  life,  as  before  mentioned. 

Sect.  9.  And  be  ft  further  enacled  by  the  authority  aforefaid. 
That  whofoevcr  fhail  comfort,  aid,  abet,  afiift,  couhfel,  hire, 
command  or  procure  any  perfon  to  commit  any  of  the  offences 
herein  before  defcribed,.  or  that  fhal}  knowingly  buy  or  receive 

any 


Punishment. 
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Punifhment     any  fuch  ftolen  goods,  chattels  or  articles,  or  that  fhall  know- 
for  aiding  or    ingjy  receive,  harbour,  maintain  or  conceal. any  perfon  guilty  of 
f^Tin^com"   any  0aC  ^  on"ences  before  defcribed,  fliall  be  confidered  as  ac- 
mitting  of-    ceffary  to  the  principal  offender,  and  mall  fuffer  the  like  pun- 
fences,  or  re-   ifhment  as  he  might  have  received  on  a  firfl  conviction  ;  and 
ceiving^olen  m  cafe  t^e  prmcipai  offender  be  not  known  or  profecuted,  any 
goods,  -c.      perfon  committing  any  of  the  faid  crimes,  whereby  he  becomes 
an  acceffary,  may  be  profecuted  for  a  mifdemeanor,  and  on  con- 
viction, (hall  fuffer  fuch  punifhment  as  the  principal  offender 
might  have  fuffered  on  a  firfl  conviction. 

And  whereas  it  fometimes  happens,  that  perfons  convicted  of 
theft,  and  fentenced  to  make  reititution  to  the  parry,  according 
to  law,  are  unable  to  do  the  fame,  any  othcrwife  than  by  fervice, 
and  their  being  kept  in  gaol  may  occafion  gTeat  charge  to  the 
county  : 

Sect.  10.  Be  it  therefore  enabled  by  the  authority  of  ore  faid,  That- 
Nop-rfoncon-  no  perfon  convicted  of  theft,  and  fentenced  for  the  fame,  fhall 
vided  of  theft  be  held  in  prifon  for  or  on  account  of  the  treble  value  awarded 
to  be  held  m  tQ  party  injured,  for  more  than  the  fpace  of  thirty  d~ys 
coiiRt  oTtrcWe  next  n^ter  ^ucn  Sentence  given,  unlefs  the  party  injured,  or  fome 
damages, more  one  in  his  behalf,  will  become  engaged,  or  give  fecurity  to  the 
than  30  days,  keeper  of  the  prifon,  to  pay  and  fatisfy  his  charge  and  expenfe 
unlefs.  -jn  keep;ng  fm-jj  prifoner,  both  for  time  pafh  and  future,  accord- 

ing to  the  rate  allowed  for  keeping  prifoners  in  the  fame  gaol 
by  the  Juftices  of  the  quarter  lemons  •,  and  in  cafe  the  perfon 
injured  fhall  refufe  or  neglect,  fo  to  do,  and  fhall  not  difpofe  of 
or  take  fuch  prifoner  in  fervice,  the  keeper  (hall  no  longer  be 
chargeable  with,  fuch  prifoner,  but  may  fet  him  at  liberty ;  and 
in  every  fuch  cafe  the  prifoner  fhall  pay  and  fatisfy  the  cofts  of 
court,  his  own  fees  and  charges  of  imprifonment,  and  if  he  be 
unable  fo  to  do,  upon  application  made  by  the  keeper  of  the 
gaol  to  any  two  Juftices,  quorum  unus,  they  are  hereby  empow- 
ered to  determine  the  fum  to  be  paid,  and  to  order  and  enjoin 
the  prifoner  to  make  fatisfaction  by  fervice,  for  fuch  reasonable 
time  as  they  may  aflign,  for  which  time  the  keeper  may  difpofe 
of  the  prifoner  in  fervice  to  any  citizen  of  the  United  States, 
unlefs  the  court  before  whom  the  conviction  was,  fhall  have 
fentenced  the  faid  prifoner  to  hard  labour,  to  take  effect  if  the 
party  injured  doth  not  difpofe  of  him  as  is  herein  before  pro- 
vided, in  which  cafe  the  faid  prifoner  fliall  bj  delivered  over 
by  the  faid  prifon-keeper  to  hard  labour,  according  to  the  pro- 
vifions  of  law.  '■  . 

Pecftms  in-  Sect,  i  r.  And  be  it  further  enacted.  That  when  any  perfon 
hi'h^me^7  ^n  be  inaic*cd  tor  any  Bi'gh  and  aggravated  crime  or  mifde- 
byTke  meanor  by  the  Grand  jury^  and,  upon  trial  of  the  iff  lie,  it  lhall 
Grand  Jury,  appear  to  the  Petit  Jury  that  the  perfon  accufed  is  not  guilty  of 
not  found  the  w]10ic  crime  charged  in  the  indictment,  but  is  guilty  of 
5Kd2E-  fo  much  thereof  as  fhall  fubftantialiy  amount  to  a  crime  of  a 
directions  in  '  lower  nature,  the  Petit  Jury  may  find  the  indided  perfon  guil- 
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tv  of  fuch  part  only,  and  not  guilty  of  the  whole  indictment, 
and  the  Court  mail  proceed  to  fentence  fuch  convict  for  the 
crime  of  which  he  is  found  guilty,  according  to  law. 

Sect.  12.  And  be  it  further  enabled,  That  the  punifhment 
of  hard  labour  mentioned  in  this  or  any  other  law  affignmg  the 
fame,  (hall  be  carried  into  execution  at  fuch  place  and  in  fuch 
manner  as  may  be  provided  by  the  law  of  this  Commonwealth. 

[This  Act  paiTed  March  15,  1785.] 


An  ACT  to  prevent  Forgery,  and  for  the  Punifhment 
of  thofe  who  are  guilty  of  the  fame. 

T)E  it  enabled  by  the  Senate  and  Houfe  of  Representatives,  in  Gen- 
eral  Court  ajfembled,  and  by  the  authority  of  the  fame,  That  if 
any  perfon  {hall  willingly  and  deceitfully  forge,  make  or  alter,  rf  ^ 
or  wittingly  and  deceitfully  caufe  or  procure,  aid,  abet  or  com-  J  'forgery" 
mand  the  forging,  making  or  altering  any  matter  of  record,  or 
any  other  matter  of  a  public  nature,  any  falfe  deed,  laft  will  or 
teltament,  obligation  or  writing  fealed,  or  any  promiffory  note, 
bill  of  exchange,  acceptance,  aflignment  or  indorfement  on 
them,  acquittance  or  receipt  for  money  or  goods,  or  any  war- 
rant, order  or  requefl  for  the  payment  of  money,  or  delivery  of 
goods  or  chattels  of  any  kind,  any  certificate  or  accountable  re- 
ceipt for  money  or  other  things,  any  lottery-ticket,  or  any  affur- 
ance  of  money  or  other  property  whatfoever,  with  intent  to  de- 
fraud any  perfon,  or  who  mail  utter  or  publifh,  or  caufe,  pro- 
cure or  abet  to  be  uttered  and  publifhed  as  true,  any  of  the 
above  falfe,  forged  or  altered  matters  as  above  fpecified  and 
defcribed,  knowing  the  fame  to  be  falfe,  altered  and  forged, 
with  intent  to  deceive  and  defraud  any  perfon,  upon  convic- 
tion thereof  he  {hall  be  punifhed  by  fetting  in  the  pillory,  at  puruflunent 
one  or  more  times  or  places,  cropping  one  ear,  whipping,  im- 
priloning,  fining,  and  binding  to  the  good  behaviour,  all  or  any 
of  thefe  punifhments,  according  to  the  nature  and  aggravation 
of  the  otFence. 

[This  Aft  paffed  March  16,  1785.] 

An  ACT  for  the  Punifhment  of  Rape. 

T>E  it  enaBted  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
U  eral  Court  ajfembled,  and  by  the  authority  of  the  fame,  That  if 
any  man  {hall  ra  villi  and  carnally  know  any  woman,  commit- 
ting carnal  copulation  with  her  by  force  againlt  her  will,  or  if 
any  man  fhall  unlawfully  and  carnally  know  and  abufe  any 
woman  child  under  the  age  of  ten  years,  every  perfon  offending 
in  either  of  tliofe  cafes  before  mentioned,  being  thereof  con- 
vi&ed,  {hall  be  adjudged  guilty  of  felony,  and  {hall  be  fentenc- 
ed  to  fuffer  the  pains  of  death. 

[This  Act  paffed  March  \6,  1785.] 


PETIT-TREASON,  &c. 


March  i69 1785. 


An  ACT  for  annulling  the  Diftinction  between  the 
Crimes  of  Murder  and  Petit-Treafon. 

WHEREAS  it  does  not  appear  reafonable  any  longer  to 
continue  the  dhtinttion  between  the  crimes  cf  murder 
and  petit-treafon  : 

Be  it  enacted  by  the  Senate  and  Hcufe  of  Reprefentatives,  in  Gen- 
ercd  Court  ajfembled,  and  by  the  authority  of  the  fame,  That  from 
and  after  the  pafting  this  A£t,  in  all  cafes  wherein  heretofore 
any  perfon  or  perfons  would  have  been  deemed  or  taken  to 
have  committed  the  crime  of  petit-treafon,  fuch  perfon  or  per- 
fons mail  be  deemed  and  taken  to  have  committed  the  crime  of 
murder  only,  and  indicted  and  profecuted  to  final  judgment  ac- 
cordingly 5  and  the  fame  punifhment  only  (hall  be  inflicted  as 
in  the  cafe  of  murder. 

[This  Act  pafTed  March  16,  1785.] 


An  ACT  for  incorporating  the  Northerly  Part  of  the 
Town  of  Cummington  into  a  Diftricl  by  the  Name 
of  Plainfield. 

[This  Aft  pafled  March  16,  17B5.J 


An  ACT  in  Addition  to,  and  for  repealing  certain 
Parts  of  an  Act,  entitled,  "  An  Act  in  Addition  to, 
and  for  repealing  certain  Parts  of  an  Act,  made  and 
paffed  the  third  Day  of  July,  Anno  Domini  One 
thoufand  feven  hundred  and  eighty-two,  entitled, 
"  An  Act  to  remove  the  Obftructions  and  open  Paf- 
fage-Ways  for  the  Fifh  called  Alewives,  Shad,  and 
other  Fi£h,  up  Ncponfet  River  and  for  making 
more  effectual  Proviiion  for  the  Pailage  of  the  faid 
Fifli. 

[This  Act  paffed  March  16,  1785.] 


An  ACT  directing  the  Procefs  in  Habeas  Corpus. 

WHEREAS  the  writ  commonly  called  the  writ  of  Habeas 
Corpus  is  a  writ  of  right  to  which  the  citizens  of  this 
Commonwealth  are,  by  Conftitution  and  the  law  of  the  land, 
at  all  times  entitled,  to  obtain  relief  from  every  wrongful  im- 
prisonment, or  unlawful  reftraint  of  perfonal  liberty  : 

Sect.  i.  Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefenta- 
tives, in  General  Court  affanbltdy  and  by  the  authority  of  the  fame, 

That 
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That  any  perfon  imprifoned  in  any  common  gaol,  or  otherwife  Perfons  im- 

reftrained  of  his  perfonal  liberty,  by  any  officer  or  officers,  or  Pnfoncd> 

,  .     1  r        r  r  maY  complain, 

any  other  perfon  or  perfons,  for  any  caufe  or  upon  any  pre-  in  wfiting,  to 

tence  whatever,  he  or  any  perfon  in  his  behalf  may  complain,  the  Supreme 
in  writing,  to  the  Supreme  Judicial  Court  of  this  Common-  Judicial  Court, 
wealth  in  term-time  in  any  county,  or  to  any  one  or  more  of 
the  Judges  thereof  in  the  vacation  time  of  the  faid  Court ;  and 
upon  fuch  complaint,  and  upon  view  of  the  copy  of  the  war-  Upon  fuch 
rant  (if  any  there  be)  by  which  fuch  perfon  {lands  committed,  Court^author 
or  upon  his  affidavit  certified  by  a  Juflice  of  the  Peace,  or  on  ;zed  t0  awar<J 
the  oath  of  the  perfon  applying  on  his  behalf,  or  any  other  a  writ  of 
credible  witnefs,  or  upon  the  affidavit  of  fuch  witnefs  certified  Habeat  Corpus, 
as  aforefaid,  if  he  lives  more  than  twenty  miles  from  the  Court  cer" 
or  Judge  applied  to,  that  a  copy  of  fuch  warrant  has  been  de- 
manded and  denied  ;  the  faid  Court  in  term-time,  and  the  faid 
Judge  in  the  vacation,  hereby  are  refpectively  authorized  and 
required  to  award  a  writ  of  Habeas  Corpus,  directed  to  the  offi- 
cer or  perfon  imprifoning  or  reftraining  the  complainant,  re- 
turnable forthwith  to  fuch  Court  or  Judge  who  awarded  the 
fame,  except  the  complaint  be  in  favour  of  perfons  committed 
for  treafon  or  felony,  or  for  fufpicion  thereof,  or  as  accelTary  to 
the  latter  before  the  fact,  plainly  and  fpecially  expreffed  in  the 
warrant  of  commitment,  or  perfons  convict  or  in  execution  by 
legal  procefs,  criminal  or  civil,  or  committed  by  mefne  procels 
in  any  civil  action  for  want  of  reafonable  bail,  and  perfons  with 
regard  to  whom  the  benefit  of  the  faid  writ  fhall  be  fufpended 
by  the  Legillature,  agreeable  to  the  Conftitution. 

Sect.  2.    And  be  it  further  cna5led>  That  fuch  writ,  when  when  award- 
awarded  by  the  faid  Court,  (hall  be  figned  by  the  Clerk,  tefled  ed,  how  tefted, 
by  the  firft  Juflice  who  is  not  party  thereto,  and  fealed  with  &c> 
the  feal  thereof ;  but  when  awarded  by  any  Judge  in  the  vaca- 
tion, fhall  only  be  under  the  hand  and  feal  of  fuch  Judge,  and 
fhall  direct  the  place  to  which  the  complainant  fhall  be  brought ; 
and  the  form  of  fuch  writ,  when  awarded  by  the  faid  Supreme 
Judicial  Court,  mall  be  as  follows,  viz. 

Commonwealth  of  Massachusetts. 
S  ,  ffi 

¥0  Form  of  t'ae 

Greeting.  Writ- 

WE  command  you  that  the  body  of  A.  B.  of 
in  our  prifon,  under  your  cuftody,  (or  by  you  imprifoned  and 
reft  rained  of  his  liberty,  as  the  cafe  may  be)' as  it  is  faid,  togeth- 
er with  the  day  and  caufe  cf  his  taking  and  detaining,  by  what- 
foever  name  the  faid  A*  B.  fnall  be  called  or  charged,  you  have 
before  our  Juftices  of  our  Supreme  Judicial  Court,  holden  at 
B,  within  and  for  the  county  of  S.  immediately  after  the  receipt 
of  this  writ,  to  do  and  receive  what  our  faid  Juftices  ffiall  then 
j^nd  there  confider  concerning  him  (or  her)  in  this  behalf  ;  and 

have 


(Seal.) 
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have  there  this  writ.    Witnefs,  W.  C.  Efq.  at  B.  this 

day  of  in  the  year  of  our  Lord-  17  . 

J  '  Clerk. 

Supreme  Ju-       And  the  like  form  (hall  be  ufed  by  the  Judge,  fnutaiis  mutant 

fnlelmW  WHci1  fUcH  Wrk  ^  ht  awardetl  bY  him  :  ^hat 

or  Judges  in'  nothing  in  this  Act  contained  mall  be  eoiiitrued  to  hinder  or 
the  vacation,   reftrain  the  laid  Supreme  Judicial  Court,  in  term-time,  or  any 
pot  retrained  0ne  or  more  Judges  thereof,  in  the  vacation,  from  bailing  any 
frnom  b*^&    perfon  wherever  and  for  whatever  offence  committed,  at  their 
any  per  a..     difcretion,  whenever  the  circumftances  of  the  cafe  fhall  appear 
to  require  it  \ — -perfons  committed  by  the  Governor  and  Council, 
Senate,  or  Houfe  of  Reprefentatives,  agreeable  to,  and  for  the 
caufes  mentioned  in  the  Conftitution,  always  excepted. 

Sect.  3.  And  be  it  further  ena6ied  by  the  authority  aforefaid s 
Officer  or  per-  That  when  any  perfon  fhall  bring  and  offer  fuch  writ  of  Habeas 
fon  to  whom  Corpus  to  the  officer  or  perfon  to  whom  the  fame  fhall  be  direct- 
the  writ  is  di-  e(j  jie  receive  the  fame  ;  and  upon  payment  or  tender  of 
reeled,  order-      '  .  '  I       e i 

cd  to  receive  iucn  charges  ior  bringing  the  complainant  from  the  place  or  1  Ti- 
the fame;  and  prifonment,  as  the  Court  or  Judge  who  grants  the  writ  fhall 
upon  payment  order,  if  the  perfon  complaining  be  confined  in  a  common  gaol, 

©r  tender  o  or  under  tne  cuftody  of  an  officer,  otherwifc,  without  fuch 
charges,       to  /  » 

have  the  body  payment  or  tender,  to  the  place  mentioned  m  the  writ,  luch  or- 
of  the  com-  ficer  or  perfon  (hall  have  the  body  of  the  complainant  before  the 
pb man t  before  (jourt  or  Judge  awarding  the  writ  (unlefs  committed  and  de- 
judo-e  award-  tained  for  fome  one  or  more  of  the  caufes  aforefaid)  at  the  place 
ing^the  writ,  therein  mentioned,  within  three  days,  if  within  twenty  miles 
within  a  fixed  from  the  place  of  imprifonment  ;  if  more  than  twenty,  but 
time.  within  one  hundred  miles,  then  within  ten  days  ;  if  above  one 

hundred  miles,  then  within  twenty  days  after  the  receipt  thereof  % 
and  fhall  then  return  the  fame,  and  certify  thereon  the  true  and 
all  the  caufe  or  caufes  of  his  or  her  taking  and  detaining. 

Sect.  4.  And  be  it  further  enabled  by  the  authority  aforefaid, 
Writs  award-  That  if,  after  the  awarding  fuch  writ  by  any  Judge  of  the  faid 
ed  by  any  Supreme  Judicial  Court,  In  the  vacation,  but  before  the  return 
Sion n  ntt thereo1* tnc  faid  Court  fhall  fit  in  any  county,  the  faid  writ, 
returned'  'be-  with  the  body  of  the  complainant,  and  caufes  of  taking  and  de- 
fore  the  fir-  taining,  may  be  returned,  had  and  certified  to  the  faid  Court  by 

Court lavb°  t^ie  J1  Se         awarc*cd  tne  frmc  :  ^ut      a^ter  awarding  fuch 
murned^&c.  wvlt  by  the  faid  Court,  in  term-time,  but  before  the  return  there- 
by the  Judge,  of  the  faid  Court  fhall  rife,  or  be  adjourned,  the  fame,  with  the 
body  of  the  complainant,  and  caufes  of  taking  and  detaining, 
fhall  be  returned,  had  and  certified  before  fome  Judge  of  the 
faid  Supreme  Judicial  Court. 
Perfons  Sect.  5.    And  be  it  further  enafled  bv  the  authority  aforefaid, 

brought  before  jphat  when  any  perfon  Ilia II  be  brought,  by  writ  of  Habeas  Corpus 
any  Judged  by  as  aforefaid,  before  the  faid  Court,  or  any  Judge  thereof,  fuch 
writ  of  Habeas  Court  or  Judge  fhall,  within  three  days  after,  proceed  to  exam- 
Corpus,  what  me  the  faid  caufes  and  if  committed  for  an  offence  or  caufe 
proceedings  bailat>!e  by  Jaw,  they  fhall  bail  him  by  recognizing  him  with 
Hull  be  had.  /      >      )  >        *       5  Efficient 
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fufficient  furety  or  fureties  in  a  reafonable  fum,  having  regard 
to  his  quality  and  circumftances,  and  the  nature  of  the  offence, 
to  appear  at  fuch  Court  as  mall  have  cognizance  of  the  offence  ; 
and  mall  certify  the  recognizance  into  fuch  Court,  if  committed 
upon  mefne  procefs  in  any  civil  action  for  want  of  bail,  and  the 
bail  required  mall  appear  exceffive,  it  mail  be  afcertained  what 
bail  is  reafonable,  and  he  mall  be  difcharged  on  giving  the  fame  : 
But  if  it  mall  appear  that  the  complainant  is  imprifoned  or  re- 
trained without  due  order  of  law,  or  fufficient  caufe,  he  fnall 
be  difcharged  from  fuch  commitment  or  reftraint. 

'  Sect.  6.  And  be  it  further  enafted,  That  if  any  officer,  in  Penalty  when 
whofe  cuftody  any  prifoner  {hall  be,  fhall  not,  within  fix  hours  tieVs^fter  dr- 
after demand  made,  deliver  fuch  prifoner  a  true  copy  of  the  mandmade,to 
warrant  or  procefs  by  which  he  ftands  committed,  fuch  officer  deliver  a  copy 
(hall  forfeit,  to  the  party  grieved,  the  fum  of  Fifty  Pounds.         of  the  warrant. 

Sect.  7.    And  be  it  further  enafted,  That  if  any  officer  or  officers  or  per- 
perfon,  to  whom  any  writ  of  Habeas  Corpus  mall  be  directed,  fons  to  whom 
lhall  refufe  to  receive  the  fame,  or,  after  receipt  thereof,  fhall  ^ts  arerefj|j." 
refufe  or  negle£t  to  yield  fuch  obedience  thereto  as  this  Aft      eto'  rercee"v~ 
requires  (the  complainant  performing  the  conditions  required)  the   fame  or 
unlefs  prevented  by  the  ficknefs  of  the  prifoner,  or  other  necef-  Y1^  obedi- 
fity,  he,  for  fuch  refufal  or  neglect,  in  each  and  every  particular,  ence> 
(hall  forfeit,  to  the  party  grieved,  the  fum  of  One  Hundred  Penalty. 
Pounds     and  for  any  falfe  return  to  fuch  writ,  lhall  be  further 
liable  to  the  action  of  the  party. 

Sect.  8.    And  it  is  further  enacled,  That  the  Court  or  Judge  Court  or  Judge 
refpeCtively  may  further  punifh  every  difobedience  to  fuch  may  further 
writs  as  for  a  contempt,  and  compel  obedience  thereto,  by  pro-  Punifh  di?be* 

r        \  r  r  dience  as  for  a 

cefs  of  attachment.  contempt. 

And  in  order  to  prevent  any  attempts  that  might  be  made  to 
deprive  any  prifoner  of  the  benefit  of  his  Habeas  Corpus,  by  fhift- 
ing  trfe  cuftody  of  fuch  prifoner  from  one  prifon  or  officer  to 
another,  or  fending  him  away  : 

Sect.  9.     Be  it  enatled  by  the  authority  aforefaid,   That  every  Prifoners  fhall 
perfon,  duly  ordered  to  be  committed  for  any  criminal  or  fup-  not  be  deliver- 
pofed  criminal  matter,  fhall  be  carried,  as  foon  as  may  be,  and  %^tis  °°! 
confined  in  fome  common  gaol,  and  not  elfewhere  (except  per-  other,  nor  be 
fons  fent  to  the  work-houfe  or  houfe  of  correction  for  due  removed  from, 
caufe)  and  fhall  not  be  delivered  from  one  officer  to  another,  one  ™™*Y 
except  for  the  more  eafy  and  fpeedy  conveyance  of  the  prifoner  ^yHJ^ct- 
to  fuch  gaol,  nor  be  removed,  without  his  confent,  from  one  put,  Sec.  ; 
county  to  another,  unlefs  by  Habeas  Corpus,  or  fome  other  legal 
writ,  under  the  penalty  of  forfeiting,  for  every  offence,  to  the 
party  grieved,  the  fum  of  One  Hundred  Pounds.  Perfons  tranf- 

Sect.  10.  And  be  it  further  enabled.  That  if  any  perfon  mall  porting  any 
tranfport,  or  carrv,  or  caufe  to  be  tranfported  or  carried,  any  fub-  ^bied  of  this 
ject  of  this  Commonwealth,  or  other  perfon  lawfully  rending  and  £eSth°tq  amr 
inhabiting  therein,  to  any  part  or  place  without  'the  limits  of  place  without 
the  fame,  by  land  or  water,  without  his  confent  or  voluntary  thc  K«»ts  of 

the  fame,  with  - 


agreement  : 

out  his  content, 
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agreement  ;  or  in  order  to  remove  fuch  perfon  from  one  part  of 
the  State  to  another  part  of  the  fame,  except  for  the  purpofe  of 
defending  the  fame  in  time  of  war,  agreeable  to  the  Conftitution, 
or  except  fuch  perfon  be  fent  by  due  courfe  of  law,  to  anfwer 
for  fome  criminal  offence  committed  in  fome  other  of  the  United 
States  of  America,  every  perfon  fo  offending,  and  every  perfon 
aiding  and  abetting  the  fame,  being  duly  convicted  thereof  be- 
fore the  Supreme  Judicial  Court,  mall  be  punifhed  by  fine  not 
Punifhment,  exceding  Five  Hundred  Pounds,  by  whipping  not  exceeding 
thirty-nine  ftripes,  and  irnprifonment  not  exceeding  two  years, 
or  any  one  or  more  of  thofe  punifhments,  at  the  difcretion  of 
the  faid  Court,  and  be  further  liable  to  the  action  of  the  party 
grieved. 

r    r      Sect.  ii.    And  be  it  further ■  enacted  h  the  authority  afore  faid. 
Matters  of  vef-  ^    .  n  ,       r       '  *  *    ■   i  ri- 

tes carrying  1  iiat  evei7  maiter  or  commander  of  any  outward-bound  fhip  or 
out  of  this  veifel,  that  fnall  hereafter  carry  or  transport  out  of  this  Govern- 
government  ment  any  perfon  under  the  age  of  twenty-one  years,  or  any  ap- 
deJthe^aVcf  Prent*ce>  or  any  indented  fervant,  to  any  parts  beyond  fea,  with- 
ziycm?*  °  out  tiie  confent  of  his  parents,  matter,  or  guardian,  fhall  forfeit- 

Penalty.        anc*  ^       **um  °^  ^lfi^  Pounds  *'  one  to  the  ufe  of 

Government,  and  the  other  moiety  to  him  or  them  that  fnall 
fue  for  the  fame  ;  and  be  further  liable  for  the  damages  fuftain- 
ed  by  the  parent,  mailer,  or  guardian,  in  a  fpecial  action  of  ihe 
cafe. 

Sect.  12.  And  he  it  further  enabled  by  the  authority  aforefaidy 
No  perfon      That  no  perfon  enlarged  by  Habeas  Corpus  mall  be  again  imprife 
*Hablas  Corpus  one&  or  reftrained  of  his  liberty  for  the  fame  caufe, unlets  he  {hail 
fhall  again  be  be  indicted  therefor,  or  convicted  thereof,  or  mail  neglect,  to 
imprifoned  for  find  bail  when  ordered  thereunto  by  fome  court  of  record. 
unkSTndiaed  Pro<vided>  That  ™>  penalty  eftablifhed  by  this  Aa  fhall  be  con- 
therefor,  &c.  ftrued  to  bar  any  action  at  common  law  for  falie  irnprifonment 
or  unlawful  reftraint.    And  when  any  perfon  mall  be  'unlaw- 
fully carried  out  of  the  Government,  or  imprifoned  in  a  fe- 
crct  place,  any  other  perfon  mail  be  permitted  to  appear  for 
him  in  any  action  brought  in  his  name  \  provided  fuch  perfon 
fnall  ftipulate  for  the  payment  of  cofts,  as  the  Court  fhall  direct. 
Any  perfon        Sect.  1 3.    And  be  it  further  enabled,  That  any  perfon  who 
held  in  prifon  (hail  be  held  in  prifon  upon  fufpicion  of  having  committed  a 
upon  fufpicion  zx\^  for  which  he  may  have  fentence  of  death  paffed  upon 
mittaed\gcap^  M«f  ftail  be  baikd  or  ^charged,  if  he  is  not  indiaed  at  the 
tal  crime  fhall  fecond  term  of  the  fitting  of  the  Supreme  judieial  Court  in  the 
be  bailed  or  county  where  the  crime  is  alleged  to  have  been  committed, 
difcharged,^     wjien  taere  are  two  terms  a  year  in  fuch  county  :  And  in  fuch 
the  Second  "  counties  as  have  but  one  Supreme  Judicial  Court  in  a  year,  the 
terra.  defendant  fhall  be  bailed  or  difcharged,  if  lie  is  not  indiaed  at 

the  firft  term  provided  fuch  perfon  fhall  have  been  held  in 
prifon  for  the  fpace  of  fix  months  next  preceding  the  day  of  the 
Court's  fitting.    And  when  any  perfon  mall  be  held  in  prifon 

under 
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under  indiament,  be  (hall  be  tried  or  bailed  at  the  firft  term  Perto  held  in 
next  after  his  indiament,  if  he  demands  the  fame,  unlefs  it  (hall  fJJ$Jment> 
appear  to  the  Court  that  the  witnefTes,  on  behalf  of  the  Gov-  fliaU  be  tried 
ernment,  have  either  been  enticed  away,  or  are  detained  by  or  bailed  at 
fome  inevitable  accident  from  attending.    And  all  perfons  un-  £tch^d^d 
der  indiament  for  felony,  (hall  be  bailed  or  tried  at  the  fecond  the  fayme< 
term  after  the  bill  mail  be  returned,  if  they  demand  it." 

[This  Aa  pafled  March  16,  1785.] 

An  ACT  in  Addition  to  an  Aa,  entitled,  u  An  A& 
empowering  the  Delegates  of  this  Commonwealth, 
in  the  United  States  in  Congrefs  afTembled,  to  re- 
linquifh  to  the  United  States  certain  Lands,  the 
Property  of  this  Commonwealth." 

WHEREAS  by  the  Aa  aforefaid,  three  delegates  repre- 
fenting  this  State  in  Congrefs,  are  neceffary  to  make 
the  ceflion  aforefaid,  and  it  may  be  neceffary  that  the  faid  bufi- 
nefs  fhould  be  performed  by  a  lefs  number  of  the  faid  delegates  : 
Be  it  therefore  enabled  by  the  Senate  and  Hottje  of  Reprefenta- 
tives,  in  General  Court  ajftmbled,  and  by  the  authority  of  the  fame, 
That  any  two  delegates  reprefenting  this  Commonwealth  in 
Congrefs,  be,  and  hereby  are  authorized  and  empowered,  to  do 
and  perform  all  matters  and  things  which  by  the  Aa  aforefaid 
might  be  done  and  performed  by  any  three  delegates  as  afore- 
faid, any  thing  in  the  aforefaid  Aa  notwithstanding. 

[This  Aa  paffed  March  17,  1785.] 

An  ACT  for  dividing  the  Town  of  Granville  into 
three  feparate  Parifhes. 
[This  Aa  paffed  March  17,  1785.] 


An  ACT  impofing  Duties  on  licenfed  Vellum,  Parch- 
ment and  Paper. 
[This  Aa  pafTed  March  18,  1785.    Repealed  July  2,  1785.] 

An  ACT  for  preventing  common  Nuifances.        m1?  4^?oo; 

Sect,  i  .  T}£  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 

in  General  Court  ajfembled,  and  by  the  authority  of  the  Sele&men 
fame,  That  the  Sekamen  of  Bo/ton,  Salem,  Neivbury-Port  and  j?^.^*f 
Charlefroivn,  refpeaively,  and  of  every  other  town  in  this  Com-  piaces°for  kil- 
monwealth,  where  the  Sekamen  thereof,  together  with  any  Jing  creature* 
two  Juftices  of  the  £eace  in  the  fame  couniv,  fliall  judge  fuch  ff,!".meat'  dif* 
Vol.  I.  '  regulation  f™* 
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regulation  to  bo  necefTary,  fhall  from  time  to  time,  as  occafion 
ihall  be,  affign  fome  certain  places  for  the  exercifing  of  any  of 
the  trades  or  employments  of  killing  creatures  for  meat,  diftill- 
ing  of  fpirits,  trying  of  tallow  or  oil,  currying  of  leather,  and 
making  earthen- ware,  and  forbid  and  reftrain  the  exercife  of 
either  of  them  in  other  places  not  fo  approved  and  allowed  ; 
and  all  alignments  of  fuch  houfes  or  places  by  Selectmen,  with 
the  aflent  of  two  or  more  Juftices,  for  the  exercife  of  any  of  the 
occupations  aforefaid,  fhall  be  entered  in  the  town  book  where 
fuch  Selectmen  refpec"tively  belong  ;  and  alio  made  known  by 
having  notifications  thereof  polled  up  in  fome  public  placc^  i.i 
the  fame  town. 

We°  affined     SecT'  2'  he  U  fl,rther  That  when  any  houfe 

becomes  anui-  aiTigned  for  the  exercifing  of  either  of  the  aforefaid  trades  or 
i  mcr, Court  of  employments  becomes  a  nuifance  by  reafon  of  ofFenfive  and  ill 
Scfimutocatifc  (benches  proceeding  from  the  fame,  or  becomes  otherways  hurt- 
made' Vc°cin-  or  dangerous  t0  the  neighbourhood  or  travellers,  it  (hall  and 
to,  and  to  fup-  may  De  lawful  to  and  for  the  Court  of  General  Seflions  of  the 
prefs  fuch  nui-  Peace,  within  the  county,  to  caufe  inquiry  to  be  made  thereinto 
fane*  by  a  jury,  and  to  fupprefs  fuch  nuifance  by  prohibiting  and  re- 

training the  further  ufe  thereof  for  the  exercife  of  either  of  the 
aforefaid  trades  or  employments,  under  a  fine  not  exceeding 
Three  Pounds  a  month,  to  the  ufc  of  the  poor  of  the  town  ;  or 
by  cauling  fuch  nuifance  to  be  removed  or  prevented,  as  the 
faid  Juftices  in  Seflions,  in  their  discretion,  (hall  think  expedient 
and  Decenary. 

Penalty  for        Sect.  3.    And  be  it  further  enarled,  That  if  any  diftiller, 
making  ufc  of  tallow-chandler,  manufacturer  of  oil,  currier,  butcher  or  potter, 
houfes^&c.oth-  n^a||  make  ufo  cf  any  houfe  or  place,  other  than  fuch  as  nre  or 
as  are  or  may  ma/  ^  afligned  and  permitted  in  confequence  of  this  Act,  for 
be  affigned.     the  exercife  of  the  employments  aforefaid,  or  any  of  them,  die 
perfon  fo  offending  (hall  forfeit  and  pay  a  fine  of  Five  Pottrufs, 
one  half  thereof  for  the  ufe  of  this  Commonwealth,  and  the 
other  half  part  for  the  ufe  of  him  or  them  that  {hall  profecute 
and  lue  therefor,  by  action  of  debt,  in  the  Court  of  Common 
Pieas  •,  and  if  convicted  on  the  prefentment  of  a  Grand  Jury  in 
the  Court  of  Seflions  or  Supreme  Judicial  Court,  the  whole 
penalty  (hall  enure  to  the  ule  cf  the  Commonwealth  ;  and  in 
either  cale  the  offender  (hall  alio  enter  into  recognizance  in 
fuch  fum  us  die  fame  Court  (hall  order,  not  to  improve  fuch 
building  for  either  of  the  faid  purpofes  for  the  term  of  three 
years  then  next ;  and  in  default  ol  entering  into  fuch  recogni- 
zance, to  be  committed  to  the  common  g:vol  •,  or  fuch  building 
may  be  taken  down  by  the  order  of  the  fame  Court,  as  being  a 
common  nuifance,  and  the  materials,  or  fuch  part  of  them  as 
.   may  be  neceiTary,  fold  at  public  auction,  to  defray  the  expend 
•  aiuf  charges  ;  and  in  cafe  the  materials  fhall  be  infufiicient,  the 
refidue  of  the  charges  to  be  levied  by  diftrefs  and  faie  of  the 
offender's  goods  and  chattels.  Sect 
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Tint  all  fences  or  buildings  let  up  and  ereSed  on  lands  now  iandin<T  piac?s> 
ufed  and  improved  as"  public  landing  places,  or  fuch  as  may  be  without  pcr- 
hereafter  laid  out  and'appropriatei  to  that  ufe,  without  lawful  £em°e°'nJ^ 
permrOion  therefor,  flttll  be  efteemed  nuilances,  and  may  be  ces 
abated  as  fuch. 

[This  Act  paflVd  June  7,  1785.] 


An  ACT  againft  Hawkers,  Pedlars,  and  petty  Chap-  j^,^^ 

men. 

"TT  "\  T"HERE  AS  inconveniencies  arife  to  trade  by  hawkers, 1  preamble 

P6^21^       petty  chapmen,  palling  to,  from  and  through* 
the  country,  to  vend  goods,  wares  and  merchandize  : 

Sect.  i.    Be  it  therefore  etuBed  by  the  Senate  and  Houfe  of 
Reprefeittatives,  in  General  Court  ajfemhled^  and  by  the  authority  of 
the  fame,  That  every  hawker,  pedlar,  petty  chapman  or.  other  Hawkers,  ped- 
perfon  going  from  town  to  town  cn  toot,  or  with  a  horfe  or  l*r*» &c-  g^g 
horfes,  or  otherwife,  carrying  to  fell,  or  expofmg  to  fale,  any  ~  toJn 
wares,  goods  or  merchandize,  within  this  Commonwealth^  ihall  goods, 
forfeit  a  fum  not  exceeding  Four  Pounds,  nor  lels  than  Twenty  Forfeiture*. 
Sh-Iiings ;  aifo  one  quarter  part  of  ail  fuch  goods3  wares  or  mer- 
chandize by  him  or  them  expofed  to  fale,  or  fo  conveyed  or 
tonfported  as  aforeia;d,  to  him  or  them  th2t  (hall  profecute 
therefor,  bv  information  cr  ccamhunt  before  the  C.eurt  of  Gen- 
eral Scfiion*  of  the  Peace  in  the  fame  county. 

Provided  mevertheJeft,  That  nothing  herein  fh.ill  prohibit  or  Pnmfo. 
hinder  any  perfbn,  who  is  the  real  worker  or  maker  of  any 
goods  or  wareo,  or  his  fervants  or  agents,  from  carrying  abroad, 
expcfi.'.g  to  fale,  or  felling  any  of  the  faid  goods  or  wares  of  his 
own  making,  or  other  articles  manufactured  within  this  Com- 
monwealth, in  any  fair,  market  or  elfewhere,  or  from  felling  any 
nlh,  fruits  or  provifions ;  or  any  tinker,  cooper,  glazier,  or 
mender,  or  other  perfen,  from  going  about  and  carrying  with 
him  proper  materials  for  mending  the  things  ufuahy  made  or 
mended  in  the  exereife  of  his  trade.     And  any  Juftice  of  the  Jiftice?  of  the 
Peace,  upon  complaint  to  him  made  of  any  fuch  offence*,  may  Peace  to  fum* 
arreil  or  fummon  before  him  the  penon  or  perfons  complained  ^m-Iained0"- 
againft,  and  order  him  or  them  to  recognize,  with  fufficrent  g^nll,  and  or- 
furety  or  fureties,  to  appear  and  anfwer  the  complaint  or  infor-  der  them  to 
mation  that  may  be  exhibited  againil  him  or  them,  before  ki  c  r€c°g»«»e> 
next  Court  of  SetBons  of  the  Peace  in  the  countv  where  the 
orrence  is  faid  to  be  committed    and  for  want  of  fuificient  fure- 
ty,  to  commit  fuch  offender  or  ouenders  to  the  common  gaol 
of  the  county ;  and  alio  to  fecure  and  detain  all  fuch  ge^cis, 
wares  and  merchandize  until  the  triah     Prcviutd.  The  com-  D  .e 

1  •  rn  *  •  1    -  1    r        1     r  rrovuo, 

plamant  will  enter  into  recognizance  with  lurety  before  the  lame 
Juilice,  to  the  fuppofed  offender,  in  a  fuiHcient  fum,  to  pav  coft 
Q^2  '  in 
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in  cafe  the  complainant  {hall  fail  of  prcfecuting  or  convicting 
the  offender  j  and  the  Court  of  General  Seiftons  of  the  Peace 
may  alTefs  cofts  upon  the  trial  for  or  againft  the  complainant, 
as  the  cafe  may  require  ;  and  all  taverners,  ale«-houfe  keepers, 
common  victuallers  or  retailers, .  that  {hall  knowingly  entertain 
any  hawker,  pedlar  or  petty  chapman,  or  other  trading  perfon 
aforefaid,  for  the  fpace  of  twelve  hours,  mall  forfeit  and  pay  the 
Penalty  for     fum  of  Twenty  Shillings  for  every  fix  hours  after  the  firft  twelve 
entertaining    (unlefs  the  departure  of  fuch  hawker,  pedlar  or  petty  chapman 
hawkers,  &c.  De  prevented  by  means  of  ficknefs,  or  any  other  unavoida- 

ble neceffity)  to  him  or  them  who  will  profecute  and  fue  there- 
for by  action  of  debt. 

[This  Act  palTed.  June  q>  1785.] 


An  ACT.  to  prevent  Damage  being  done  by  Neat- 
Cattle  and  Horfes  on  Pocha-BeacI^  (in  the  Town  of 
Eajihavi)  and  Meadow  thereunto  adjoining. 
[This  Aft  pafled  June  14,  1785.] 


An  ACT  for  annexing  a  Gore  of  Land  lying  between 
the  Towns  of  Worcefter  and  Sutton,  to  the  Town  of 
Worcejier. 

[This  A&  pafled  June  14,  1785.] 


An  ACT  for  granting  a  Lottery  for  the  repairing  of 
Leiccjler  Academy,  and  making  additional  Building* 
thereto. 

[This.  AcT:  pafled  June  14,  1785.] 


An  ACT  providing  a  fpeedy  Method  for  doing  Juftice, 
when,  through  Miftake,  Executions  are  levied  on 
Real  Eftate  not  belonging  to  the  Debtors. 

WHEREAS  it  has  happened  that  executions  have  been 
or  may  be  extended  and  levied  on  real  eftate.  for  the 
purpofe  of  fatisfying  judgments  of  Courts,  and  after  the  levy- 
ing fuch  executions,  it  may  appear  that  the  real  eftate  levied 
upon  did  not  at  the  time  of  extending  and  levying  fuch  execu- 
tion belong  to  the  debtor,  and  thereby  the  creditor  may  be  de- 
prived of  his.juft  debt,  or.be  at  great  expenfe  in  recovering  it  : 
Therefore, 

A 
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Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefentaiivesy  in  When  through 

General  Court  affembled,  and  by  the  authority  of  the  fame,  That  miflake  ^e^u: 
.     r    ,       -        M        .  i-      •         r    1     J  T,.       J      1      t  c  tions  are  levied 

in  iuch  cales,  upon  the  application  of  the  creditor  to  the  Jui-on  reai  eftate 
tices  of  the  Court  from  whence  fuch  execution  iflued,  fiich  not  belonging 
Juftices  may  order  a  writ  of  Scire  Facias  to  iffue  againft  fuch  to^nc  dcbtor$» 
debtor,  requiring  him  to  appear  before  faid  Court,  and  iTiew  j^""  ™rit 
caufe,  if  any  he  has,  why  an  alias  execution  fhould  not  iffue  Gf  Scire  Facias 
againft  him  for  debt  and  cofts  ;  and  if  fuch  debtor,  being  duly  againft  fuch 
fummoned,  {hall  neglect  to  appear  in  obedience  to  fuch  writ,  d^10"- 
or  appearing,  {hall  not  fhew  fufficient  caufe  why  an  alias  exe- 
cution fhould  not  ifTue  againft  him,  the  Court  mall  thereupon 
order  an  alias  execution  againft  fuch  debtor  for  debt  and  cofts  ; 
and  the  doings  by  virtue  .of  the  former  execution  fhall  be  con- 
sidered as  void  and  of  no  effect  in  law  ;  but  if  it  fhall  appear 
to  the  faid  Court  that  the  creditor  had  .no  juft  caufe  for  fuch 
ap  lication,  the  debtor  fhall  recover  againft  the  creditor  double 
cofts,  and  the  Court  {hall  award  execution  accordingly.  Provifb. 

Provided  neverthe/efs,   That  no  application  by  any  creditor 
fhall  be  fuftained  after  the  expiration  of  two  years  from  the  March  7,1791, 
time  of  extending  and  levying  execution  as  aforefaid. 

[This  Act  pafled  June  14,  1785.] 

An  ACT  for  incorporating  a  certain  Trad  of  Land 
lying  in  the  County  of  Hampjhire,  being  Part  of  the 
Towns  of  Northampton  and  Southampton,  into  a  Bif- 
ida, by  the  Name  of  Eajlhampton. 

[This  Aa  palled  June  17,  1785.] 

An  ACT  for  the  Regulation  of  Navigation  and  Com-  ^yA^\7%e 

merce.  *  °  * 

[This  Ad  parTed  June  23,  1785.] 

An  ACT  for  erecxing  the  wefterly  Part  of  the  Town 
of  Wejlminfter,  the  fouth wefterly  Part  of  AJhhurnham^ 
the  foutheafterly  Part  of  Winchendon,  and  the  eaft- 
erly  Part  of  Templeton,  in  the  County  of  Worcejier, 
into  a  Town,  by  the  Name  of  Gardner, 
[This  Act  paled  June  27,  1785.] 

An  ACT  for  incorporating  certain  Lands  belonging  to 
a  Number  of  Inhabitants  of  the  Town  of  Spring f eld > 
lying  on  the  Pine-Plain^  in  faid  Town. 

[This  Aa  ^fed  June  27,  1785.] 

An 
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An  ACT  to  authorize  the  United  States,  in  Congrefs 
aflfembled,  to  appoint  Commiffioiicrs  ro  complete 
the  running  the  Line  of  Jurisdiction  between  the 
Commonwealth  of  Maffachufetts  and  the  State  of 
New-Tark,  on  the  eafterly  Part  of  the  State  of  Neiv- 
Tork. 

[This  Aa  pa:Tcd  June  29,  1785.] 


An  ACT  for  the  riling  and  recording  of  Wills  proved 
without  this  Government,  and  for  taking  Affidavits 
in  writing  for  the  Probate  of  Wills  in  certain  Cafes. 

Sect.  I .  pE  it  enacted  by  the  Senate  and  Houfe  of  Rehrefentatives^ 
Hi  General  Court  aJ7embled)  and  by  the  authority  of  the 
famey  That  where  the  copy  of  any  will  which  has  been  proved 
and  allowed  in  any  Probate  Court  in  any  of  the  United  States, 
or  in  any  foreign  Rate  or  kingdom,  /hall  be  direaed  to  be 
filed  and  recorded  in  any  Probate  Court  in  this  Government 
cord.ng  there-  purfuant  to  this         the  filing  and  recording  thereof  (hall  be 
of  (hall  be  of   of  the  fame  force   nj    ffca  ?s  the  zud  recording  of  an 

the  fame  force      ......  ,       ,  i  .      .     y°>  r  n  i 

as  of  an  orig-  original  will  proved  and  anowed  in  the  lame  Court  of  Probate  5 
inal  will.        and  the  faid  Tud^e  may  thereupon  r 


Copy  of  any 
will  proved 
without  this 
government, 
filing  and  re- 


.eupon  proceed  to  take  bonds  ef 


the  executor,  or  grant  adininiftration  of  the  faid  teftator's  eilate 
lying  in  this  Government,  with  the  will  annexed,  and  fettle  the 
faid  eflate  in  the  fame  way  and  manner  as  by  law  he  may  or 
can  upon  the  eitatcs  of  tefUtors,  wUofe  wills  have  been  duly 
proved  before  him. 

_  ,      .  Sect.  2.    And  be  it  further  enacted*  That  when  the  exec- 

Perfons  inter-  ,  ..->  «    »  .  -,i    -       i  i 

efted  in  wills  utor  or  anv  other  perion  mterelted  m  a  will  tnat  has  been 
proved  with-  proved  and  allowed  in  a  Court  of  Probate  in  any  of  the  United 
crnm  nt^le"    ^tates'  or  *n  a  Court  °*  Probate  in  any  ether  ftate  or  kingdom, 
fir^ngThe  fame  Pur*"uant  to  the  laws  of  fuch  fbte  or  kingdom,  {hall  produce 
may  be  filed  j  a  copy  of  fuch  will,  with  a  copy  of  the  probate  thereof,  un- 
dire&ions  how  der  the  feal  of  the  Court  where  the  lame  will  has  been  proved 
to  proceed.     an(j  aijowe(jj  unt0  anv  Judge  of  Probate  in  any  county  in  this 
Government,  where  the  teftator  had  eftate,  real  or  perfenal, 
whereon  the  fame  will  may  operate,  and  fhall,  in  writing,  dclirc 
the  fame  may  be  filed  and  recorded  in  the  Probate  office  in 
the  fame  county  purfuant  to  this  ftatute,  the  laid  Judge  (haft 
aflign  a  time  and  place  for  taking  the  fame  into  confideraticn, 
and  fhall  c  iu;e  notice  thereof  to  be  made  in  iome  public  newf- 
paper,  three  weeks  lucceihvely,  thirty  days  at  the  ledt  before  the 
time  alfigned,  to  the  end  that  any  pevfon  may  appear  and  dew 
caufe  againft  the  filing  and  recording  the  fame  ;  and  if  at  the 
time  aifigned  no  obje&ion  is  made,  or  none  in  the  judgment  of 
the  faid  Judge  fuflicient  to  prevent  it,  the  fame  Judge  may 

caufe 


JUDICIAL  COURTS,  &c.  June$o,An-*7*S-  *47 

caufe  the  fame  copy  to  be  filed  in  the  regiftry  of  the  faid  Court 
of  Probate,  and  direct  the  fame  to  be  alfo  there  recorded  : 
Saving  a/ways,  an  appeal  to  any  perlbn  apprehending  himielt 
injured  thereby  to  the  Supreme  Court  of  Probate,  as  in  other 
probate  matters. 

Sect.  3.    And  be  it  further  enacted,  That  when  an  original  JJ™*"  £Jj 
will  fhall  be  offered  for  probate  before  any  Court  of  Probate  ^  offcred  for 
in  this  Government,  and  the  witneffes  thereunto  live  out  of  the  probate,  and 
Government,  or  more  than  thirty  miles  diftant,  or  by  reafon  of  the  witneffes 
age  or  indifpofition  of  body  are  unable  to  appear  and  give  evi-  ^^,3^ 
dence  before  the  Court,  in  every  fuch  cafe,  the  depofition  of  diftantj  aepofi- 
fuch  witnefs  in  writing,  taken  before  any  perfon  or  perfons  tions  may  be 
duly  authorized  by  dedimus  potejiatem  from  fuch  Probate  Court,  "Jen  in  fuch 
fhall  have  the  fame  force  and  effect,  as  though  the  witnefs  was  ca  cs" 
prefent,  and  tefiiiied  viva  voce  before  the  Court. 

Provided  always  however,  Before  the  probate  of  any  will  fhall  pr0vifo. 
be  allowed  from  the  evidence  of  affidavits,  fuch  proceedings 
lhallbe  had  in  all  reipecls  as  in  this  Ac>  are  provided  rcfpecYiug 
wills  previoufly  proved  and  allowed'  in  a  Court  of  Probate 
without  this  Commonwealth  \  and  appeals  in  all  fuch  cafes 
fhall  be  allowed,  as  is  provided  for  in  other  probate  matters. 

Sect.  4.    And  it  is  further  provided,  That  nothing  in  this  Further  pro- 
Ac"r.  mail  be  conftrued  to  make  valid  any  will  or  codicil  that  i6  vlfo- 
not  attelted  and  iublcribed  in  the  manner  the  laws  of  this 
Commonwealth  direct,  nor  to  give  operation  and  effect  to  the 
will  of  an  alien  different  from  that  which  fuch  will  would  have 
had  before  the  palling  this  Acl. 

[This  Act  paffed  June  29,  1785.] 


An  ACT  determining  the  Times  and  Places  for  hold- 
ing Judicial  Courts  in  the  County  of  Bcrkjhire  a 
limited  Term. 

[This  Act  paffed  June  30,  1785.] 


An  ACT  in  Addition  to,  and  for  repealing  certain 
Parts  of  an  Act  paffed  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  eighty-three,  en- 
titled, "  An  Act  to  regulate  the  catching  Salmon* 
Shad  and  Alewives,  and  to  remove  and  prevent  Ob- 
ftruclions  in  Merrimack  River,  and  in  the  other 
Rivers  and  Streams  running  into  the  fame,  within 
this  Commonwealth,  and  for  repealing  feveral  Acts 
heretofore  made  for  that  Purpofe." 

[This  Act  paffed  June  30,  1785.] 

An 


MILLS,  &c. 
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An  ACT  to  prevent  Damage  from  Fire  being  commu- 
nicated from  Chocolate-Mills  and  Machines  for 
roafting  Cocoa,  in  the  Town  of  Bqfton. 

[This  A£t  pafied  June  30,  1785.] 


An  ACT  authorizing  and  empowering  the  Delegates 
reprefenting  this  Commonwealth  in  the  United 
States  in  Congrefs  aflembled,  to  fubfcribe  and  ratify 
an  Alteration  of  Part  of  the  eighth  Article  of  the 
Confederation  and  Perpetual  Union  of  the  United 
States  of  America. 

[This  Ad  paffed  July  2,  1785.] 


An  ACT  in  Addition  to  an  Act  parted  the  tenth  Day 
of  July,  Anno  Domini  One  thoufand  feven  hundred 
and  eighty-three,  entitled,  "  An  Act  laying  Duties 
of  Import  and  Excife  on  certain  Goods,  Wares  and 
Merchandize,  therein  defcribed,  and  for  repealing 
the  feveral  Laws  heretofore  made  for  that  purpofe 
and  alfo  another  Aft  parted  the  firfl  Day  of  July, 
One  thoufand  feven  hundred  and  eighty-four,  enti- 
tled, "  An  Act  in  Addition  to,  and  for  the  Explana- 
tion of  an  Act,  entitled,  "  An  Act  laying  Duties  of 
Import  and  Excife  on  certain  Goods,  Wares  and 
Merchandize,  therein  defcribed,  and  for  repealing 
the  feveral  Laws  heretofore  made  for  that  Purpofe," 
and  for  the  Encouragement  of  Agriculture  and 
Manufactures,  and  for  promoting  Indurtry,  Frugal- 
ity and  Economy. 

[This  Act  paned  July  2,  1785.] 


An  ACT  for  repealing  a  Law  of  thia  Common- 
wealth, entitled,  "  An  Aft  impofing  Duties  on  li- 
cenced Vellum,  Parchment  and  Paper,' '  and  for  im- 
pofing other  Duties  on  certain  Papers,  Commif- 
iions,  Inftruments  and  Procertes. 

[This  Aft  paired  J:dy  2,  1  785.  Repealed.] 


An 
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An  ACT  for  reviving  and  continuing  fundry  Laws, 
that  are  expired  and  near  expiring. 
[This  Act  paffed  July  2,  1785.] 

An  ACT  incorporating  certain  Lands  in  Weft-Spring- 
field,  into  a  common  Field. 

[This  Aft  pafled  Oaober  28,  1785.] 


An  ACT  making  additional  Provifion  for  the  Punifli- 
ment  of  Frauds  and  Mifdemeanors. 

WHERE  AS  offenders,  convicted  of  certain  offences,  may  Preamble, 
by  lav/  be  committed  to  hard  labour,  in  the  houfe  of 
correction  ;  and  die  feveral  gaols  in  the  feveral  counties,  where 
no  other  place  or  places  are  fpecially  provided,  are  declared  to 
be  the  houfes  of  correction  \  which  are  by  experience  found 
inconvenient  for  the  purpofe  : — And  whereas  Coftle-lfand,  in 
the  harbour  of  Bolton,  is  by  law  appointed  a  place  for  the  em- 
ployment of  perfons  fentenced  to  hard  labour,  for  larcenies  in 
certain  cafes  : 

Sect.  i.    Be  it  therefore  enabled  by  the  Senate  and  Houfe  of 
Reprefentatives,  in  General  Court  afsmbled,  and  by  the  authority  of 
the  fame.  That  all  perfons  who  are  now  under  fentence  to  be  Perfons  under 
confined  to  hard  labour,  for  a  term  of  one  year  or  more  in  the  ^oved  l^bc 
houfe  of  correction,  fhall  be  removed  to  Cafle-Ifand,  in  the  Caftle-lfland. 
harbour  of  Bofton,  there  to  be  employed  in  hard  labour,  and 
kept  as  the  law  directs,  during  the  refidue  of  the  term  for 
which  they  are  fentenced  as  aforefaid  ;  by  a  procefs  iffuing 
from  the  fame  Court  which  patted  fuch  fentence  : 

Provided,  Such  refidue  fhall  exceed  the  periods  hereafter  ex-  Provifo. 
prefled,  to  be  computed  from  the  time  of  ifTuing  the  procefs 
aforefaid ;  that  is  to  fay,  in  the  counties  of  Hamfflrire,  or  Berk/hire, 
the  term  of  twelve  months,  and  in  any  other  county,  the  term 
of  fix  months. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforefaid, 
That  in  all  fuch  cafes  where  the  Juftices  of  the  Supreme  Judi-  juftices  <sf  the 
rial  Court  are  authorized  by  the  laws  of  this  Government  now  Supreme  Judi- 
iii  force,  to  fentence  any  perfons  convided  before  them  of  any  J^^K^ 
offence,  to  hard  labour  in  the  houfe  of  correction  as  aforefaid,  tence  at  dfcre. 
it  fhall  and  may  be  lawful  for  the  Juftices  of  the  fame  Court,  tion,  in  certain 
at  their  difcretion,  to  fentence  all  fuch  convicts  to  hard  labour  cafes- 
generally,  for  and  during  the  term  only  for  which  they  might 
have  been  fentenced  to  be  confined  to  hard  labour  in  the  houfe 
of  correction,  before  the  making  of  this  Act,  and  for  that  pur- 
pofe 
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Perfons  con- 
victed of  for- 
gery, may  be 
fentenced  to 
hard  labour. 
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Nov. i,An.i  fB  $, 


Perfons  con- 
victed of  frauds 
or  cheats,  may 
be  fentenced  to 
hard  labour. 


Offinccs  de- 
scribed in  an 
a&  eftablifll- 


ing 


a  Nation- 


al Bank,  how 
purifhed. 


pofe  to  order  them  to  be  removed  to  CaJlle-IJ1and>  in  the  har- 
bour of  Bo/Ion,  or  fuch  other  place  as  fhall  be  by  law  provided. 

Sect.  3.  And  be  it  further  enabled  by  the  authority  afore/aid, 
That  when  any  perfon  fhall  be  hereafter  convicted  before  the 
Supreme  Judicial  Court,  of  any  of  the  offences  mentioned  or 
described  in  an  Act,  entitled,  "  An  Acl  to  prevent  forgery,  and 
for  the  punifhment  of  thdfe  who  are  guilty  of  the  fame,"  paffedthe 
fixteenth  of  March,  one  thoufand  feven  hundred  and  eighty- 
five,  the  Juftices  of  the  fame  Court  may,  in  addition  to,  or  in 
lieu  of  the  pains  and  penalties  mentioned  in  the  fame  Act, 
fentence  fuch  offenders  to  hard  labour,  for  a  term  not  exeeding 
feven  years  upon  the  firft  conviction,  fourteen  years  upon  the 
fecond  conviction,  and  during  life  upon  the  third  conviction. 

Whereas  idlenefs  is  often  the  parent  of  fraud  and  cheating, 
and  confinement  to  hard  labour  may  be  a  means  of  reclaiming 
fuch  offenders,  as  well  as  a  proper  punifhment  for  fuch  offences  : 

Se-CT.  4.  Be  it  therefore  enabled  by  the  authority  aforefaid> 
That  whenever  any  perfon  fhall  be  hereafter  convicted  before 
the  Juftices  of  the  Supreme  Judicial  Court,  of  any  grofs  frauds 
or  cheats,  other  than  thofe  herein  before  mentioned  or  referred 
to,  the  laid  Juftices  may,  at  their  difcretion,  in  addition  to,  or 
in  lieu  of  fuch  pains  and  penalties  as  they  may  by  law  award 
and  order  to  be  inflicted  upon  fuch  offenders,  fentence  them 
to  be  confined  to  hard  labour  for  a  term  not  exceeding  feven 
years. 

And  whereas,  in  and  by  an  Act,  entitled,  "  An  Act  for  the 
eftablifhrnent  of  a  National  Bank,"  &c.  paffed  March  the 
eighth,  one  thoufand  feven  hundred  and  eighty-two,  the  offences 
therein  defcribed  are  made  felony  of  death  without  benefit 
of  clergy  : 

Sect.  C.  Be  it  therefore  enabled  by  the  authority  aforefaid,  That 
if  any  perfon  fhall  be  hereafter  convicted  of  any  of  the  offences 
therein  mentioned,  the  Court  before  whom  fuch  conviction 
fhall  be  had,  fhall  not  proceed  to  pafs  fentence  of  death  upon 
fuch  convict  ;  but  in  lieu  thereof,  fentence  him  to  hard  labour 
for  term  of  life,  or  years,  to  ftand  in  the  pillory,  at  one  or  more 
times  or  places,  not  exceeding  three  j  to  have  one  ear  cut  off; 
to  be  whipped  at  one  or  more  times  or  places,  not  exceeding 
four  times,  and  thirty-nine  ftripes  at  a  time  ;  to  fit  upon  the 
gallows  with  a  rope  about  his  neck  ;  to  be  branded  in  the  fore- 
head with  the  letter  F  ;  to  be  imprifoned  not  exceeding  one 
year  ;  to  be  fined  at  the  difcretion  of  the  Court  ;  to  be  bound 
to  the  good  behaviour  ;  or  to  any  one  or  more  of  them,  ac- 
cording to  the  nature  and  aggravation  of  the  offence. 

[This  Act  paffed  November  1,  1785.] 


An 
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An  ACT  giving  Remedies  in  Equity.  M^i.ifoj. 

Sect.  I.  Z)E  itenacled  by  the  Senate  and  Houfe  ofReprefentatiyes, 
&  in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  hi  all  caufes  brought  before  the  Supreme  Judicial  How  courts 
Court  of  this  Commonwealth,  or  before  any  Court  of  Com-  ^all  "^yP 
mon  Pleas,  to  recover  the  forfeiture  annexed  to  any  articles  of  '^J^^0ught 
agreement,  covenant,  contract,  or  charter-party,  bond,  obligation  to  recover  for- 
or  other  fpecialty,  or  for  forfeiture  of  real  eltate  upon  condition,  feitures. 
\>v  deed  of  mortgage  or  bargain  and  fale,  with  defeafance,  when 
the  forfeiture,  breach,  or  non-performance,  {hall  be  found  by 
Jury,  by  the  default,  or  the  confeflion  of  the  defendant,  or  up- 
on demurrer,  the  Court  before  which  the  action  is  (hall  make 
up  judgment  therein  for  the  plaintiff,  to  recover  fo  much  as  is 
due  according  to  equity  and  good  confeience  •,  but  in  real  ac-  How  judg- 

tions  on  mortgage,  or  bargain  and  fale  with  defeafance,  the  me"t  flial? be 
.    1  «    ,  r  1  1  •  •       .     1       .  r  .  1       made  up  in 

■judgment  mall  be  conditional,  that  if  the  mortgager  or  vender,  real  a^j<aw 

his  heirs,  executors  or  adminillrators,  (hall  pay  unto  the  mortga-  on  mortgage, 
gee  or  vendee,  his  executors  or  adminillrators,  fuch  fum  as  the  &c. 
Court  ihall  adjudge  due,  within  two  months  from  the  time  cf 
entering  up  judgment,  with  intereft,  then  the  fame  mortgage, 
or  deed  of  bargain  and  fale,  {hall  be  void  and  difcharged,  oth- 
erwife  that  the  plaintiff  mail  have  his  writ  of  pofle{Tion. 

Sect.  2.    And  be  it  further  enacted,  That  all  real  eftates  Real  eftates 
conveyed  or  pledged  by  mortgage,  or  bargain  and  fale,  with  convc^  b£ 
defeafance,  fhall  be  redeemable  by  the  mortgager  or  vender,  j^^cdecma- 
his  heirs,  executors,  adminillrators  or  affigns,  on  paying  the  ble. 
monies  borrowed  thereon,  with  intereft,  or  performing  the 
condition  on  which  the  fame  was  mortgaged  or  conveyed,  de- 
flu  ling  the  rents  and  profits,  the  mortgagee,  or  any  under  him, 
may  have  received  over  and  above  the  repairs  and  improve- 
ments made  by  him,  unlefs  the  mortgagee,  or  perfon  claiming 
under  him,  hath  by  procefs  of  law,  or  by  open  and  peaceable 
entry,  made  in  the  prefence  of  two  witnefTes,  taken  actual  pof- 
feflion  thereof,  and  continued  that  poffeflion  peaceably  three 
years. 

[[This  Act  palled  November  4,  1785.] 


An  ACT  regulating  the  Admifiion  of  Attornies. 

Sect.  I.  T*E  it  en  a  tied  by  the  Senate  and  Hoi/fe  of  ReprefentativeSy 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  no  perfon  fhall  be  admitted  an  Attorney  of  any 
Court  in  this  Commonwealth,  unlefs  he  is  a  perfon  of  good 
moral  character,  and  well  affected  to  the  Conftitution  and 
Government  of  this  Commonwealth,  and  hath  had  opportunity 
to  qualify  fcimiejf  for  the  office,  and  hath  made  fuch  proficiency 

as 
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pf^2?s'bcfGr*  as  will  render  him  ufcful  therein  ;  and  no  perfon  (hall  he  ad- 
A«ormTs,ato    m!tted  to  Pra^.ife  as  a"  Attorney  in  any  Court  of  Juftice  within 
take  an  oath,    this  State,  until  he  (hall  in  open  Court  have  taken  and  fub* 
feribed  the  declaration  prefcribed  in  the  Conftitution  of  this 
Commonwealth,  and  an  oath,  in  tenor  following  : 

Form  of  the  You  folemnly  fwear,  that  you  will  do  no  falfehood,  nor  con- 
ftath'  tent  to  the  doiug  of  any  in  Court ;  and  if  you  know  of  an 

intention  to  commit  any,  you  will  give  knowledge  thereof 
to  the  Juftices  of  the  Court  or  fome  of  them,  that  it  may 
be  prevented  :  you  will  not  wittingly  or  willingly  promote 
or  fue  any  falfe,  groundlefs,  or  unlawful  fuit,  nor  give  aid 
or  content  to  the  fame  ;  you  will  delay  no  man  for  lucre 
or  malice  ;  but  you  will  conduct  yourfelf  in  the  office  of 
an  Attorney  within  the  Courts,  according,  to  the  beft  of 
your  knowledge  and  difcretion,  and  with  all  good  fidelity, 
as  well  to  the  Courts  as  your  clients.      So  help  you  GOD. 

Parties  may  Sect.  2.  And  it  is  enacled,  That  the  parties  may  plead  and 
plead  and  man-  manage  their  own  caufes  perfonally,  or  by  the  affiftance  of  fuch 

cfufe\hperfon-  c.0Un3fel  as  the>'  fta11  fee  fit  t0  engage  >  but  the  plaintiff  or  plain- 
ally.      r  °    tiff3  m  a^y  fuit,  {hall  not  be  allowed  to  manage  their  caufe  by 

more  than  two  Attornies,  nor  {hall  any  defendant  be  allowed 

to  employ  a  greater  number. 

[This  Acl  palled  November  4,  1785.] 


An  ACT  for  the  Suppreffion  of  Lotteries. 

Sect.  I .  IDE  it  enacled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajjembled,  and  by  the  authority  of  the 
Penalty  for     famey  That  if  any  perfon  or  perfons  {hall  undertake,  or  fet  up 
fctting  up  any  anv  lottery  for  money,  or  expofe  to  fale,  or  difpofe  of  any  ef- 
ot  ery*         tate,  real  or  perfonal,  by  way  of  lottery,  within  this  Govern- 
ment, whether  the  eftate  fo  propofed  to  be  difpofed  of  be  in 
this  Commonwealth,  or  any  other  place,  every  perf m  fo  offend- 
ing {hall  forfeit  and  pay  the  fum  of  Two  Hundred  Pounds. 
Sect.  2.    And  be  it  further  enacted  by  the  authority  aforefaid, 
Penalry  for     That  if  any  perfon  or  perfons  {hall  be  aiding  or  affifting  in  any 
fifting  T^arf"  ^UC^  *ottery»      PrmtmS>  writing,  or  in  any  other  manner  pub- 
lottery."1  ^  lifting  an  account  thereof,  or  where  the  tickets  may  be  had, 
every  fuch  perfon  {hall  forfeit  and  pay  the  fum  of  One  Hundred 
Pounds. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  cfcrefaidy 
Penalty  for  That  every  perfon  who  ihali  fell,  give,  or  otherwife  difpofe  of 
difpofing  of,  iottery  ticket   {han  forfeit  and  pay  the  fum  of  Fifty 

rcceivmff  or  '  f  f    J  r  j  * 

purchafiflg  any  Pounds  for  each  ticket  fo  fold,  given  or  difpofed  of  ;  and  every 
ticket.  perfon  who  fhall  receive  or  purchafe  any  fuch  lottery  ticket,  fhail 

forfeit  and  pay  the  fum  of  Twenty  Pounds }  for  every  ticket  fo 

received, 


TOBACCO,  &c. 


jNiv.  &,  An.  1785.  253 


received,  or  purchafed. — The  faid  Several  forfeitures  to  be  and 
enure,  one  moiety  to  the  ufe  of  this  Government,  and  the  oth- 
er moiety  to  the  ufe  of  him  or  them  that  will  fue  for  the  fame, 
by  action  of  debt  in  any  Court  of  Common  Pleas  within  the 
Government. 

Provided  neverthelefs,  That  nothing  in  this  AcT:  mail  be  con-  Provife. 
ftrued  to  extend  to  any  lottery,  or  the  tickets  of  any  lottery, 
eftabiifhed,  permitted  or  allowed,  or  that  hereafter  may  be  ef- 
tabiifhed or  allowed  by  the  Legiflature  of  this  State,  or  of  arty 
of  the  United  States,  or  by  the  United  States  in  Congrefs  af- 
fembled. 

[This  A&  paired  November  8,  1785.] 


An  ACT  for  regulating  the  Exportation  of  Tobacco 
and  Butter,  and  the  Weight  of  Onions  in  Bunches,  1794. 
and  the  Size  of  Lime-Calks. 

WHEREAS  confiderable  quantities  of  Tobacco  are  or  l8o°' 
may  be  raifed  in  this  Commonwealth,  which  if  ex-  Preamble, 
amined  and  fubjc&ed  to  proper  regulations,  might  be  made  an 
article  of  export  : 

Sect.  I.    Be  it  therefore  enacted  by  the  Senate  and  Houfi  of 
Reprefentatives,  in  Genera/  Court  ajfernbled,  and  by  the  authority  of 
the  fame,  That  from  and  after  the  firft  day  of  January  next,  no  No  to^aceo  w 
tobacco  fhall  be  fhipped  or  exported  from  this  Commonwealth,  be  exported, 
but  fuch  only  as  mail  have  been  infpe&ed,  and  found  to  be  but  facfi  as 
well  cured,  and  fit  for  foreign  markets,  and  packed  in  ftraight  ?alI^f  ia" 
calks  : — faid  calks  fhall  be  four  feet,  four  inches  in  length,  and  pev 
two  feet  feven  inches  diameter  at  the  head,  containing  not 
lets  than  nine  hundred,  and  not  more  than  fourteen  hundred 
pounds  weight  each  5  or  if  packed  in  half  calks,  to  contain  not 
lefs  than  four  hundred,  nor  more  than  fix  hundred  pounds 
weight  in  each,  unlefs  fuch  cafks  of  tobacco  fhall  appear  to 
have  been  infpe£ted  and  marked  agreeably  to  the  laws  of  fome 
other  State. 

Sect.  2.    And  be  it  further  enabled,  That  the  Governor,  by  Governor  and 
and  with  the  advice  of  Council,  be,  and  is  hereby  empowered  Council  to  ap- 
to  appoint  in  fuch  feaport,  and  other  exporting  towns  within  Point  kfpeo 
this  Commonwealth,  as  there  fhall  be  o'ccafion,  one  or  more  tors* 
fkilful  and  difinterefted  perfon  or  perfons,  to  be  Infpee~tors  of 
Tobacco  that  fhall  be  exported  from  this  Commonwealth,  who 
fhall  be  fworn  to  the  due  and  impartial  execution  of  their  truft ; 
and  their  duty  (hall  be  to  infpect  all  tobacco  that  (hall  be  intend'-  Infpe<5W 
ed  to  be  laden  on  board  of  any  velTel  for  foreign  exportation,  ox  duty- 
that  fhall  be  intended  to  be  tranfported  by  land  or  water,  to 
either  of  the  United  States  ;  and  every  fuch  Infpe&or  is  here- 
by required  and  authorised,  to  open  the  calks  containing  the 

faid 
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Their  duty. 


faid  commodity,  intended  to  be  exported  as  aforefaid,  and  in- 
fpecl  it,  in  four  equal  divifions  ;  that  is  to  fay,  they  lhall  take 
the  calk  from  the  tobacco,  and  with  an  iron  bar,  or  other  in- 
ftrument,  lift  one  quarter,  and  then  go  through  the  whole,  un- 
til it  fhall  be  examined  in  four  different  parts,  and  fee  that  it 
be  properly  dry,  well  cured,  not  rotten,  or  damaged,  and  of 
the  weight,  and  packed  in  fuch  calks,  as  are  before  mentioned  ; 
and  fuch  part  as  appears  to  be  damaged  or  rotten,  or  unfit  for 
exportation,  mall  be  burned  ;  and  on  every  calk  containing  the 
faid  quantity,  which  by  fuch  infpe&ion  ftiajl,  according  to  the 
Infpeclor's  beft  judgment,  appear  to  be  well  cured  and  not 
rotten  or  damaged  as  aforefaid,  he  fhall  mark  or  impvefs  with 
a  burning  iron  the  letters  A.  P.  with  the  name  of  the  town 
where  it  fhall  be  thus  approved,  the  name  of  faid  Inspector  at 
large,  and  the  letter  I.  at  the  end  thereof,  denoting  that  the 
fame  has  been  infpected  and  approved. 

And  whereas  large  quantities  of  butter  are  made  in  and  ex- 
ported from  this  Commonwealth,  which  for  want  of  due  ex- 
amination, and  proof  of  its  fitnefs,  is  diminiihed  in  its  value  at 
foreign  markets  : 

Sect.  3.  Be  it  therefore  enacted  by  the  authority  aforefaid,  That 
from  and  after  the  firft  day  of  January  next,  rid  butter  (hall  be 
Hupped  or  exported  out  of  this  Commonwealth,  but  fuch  as 
fhall  have  been  proved,  and  found  to  be  well  wrought,  of  a 
good  quality  and  fit  for  foreign  exportation,  and  packed  in  well 
feafoned  calks  or  firkins,  containing  fifty  pounds  each,  or  in 
half  firkins,  containing  twenty-live  pounds  each. 

Sect.  4.  And  be  it  further  enafted.  That  the  Governor,  by 
and  with  the  advice  and  confent  of  Council,  be,  and  he  is  here- 
by empowered,  to  appoint  in  fuch  feaport  towns,  within  this 
Commonwealth,  as  there  fhall  be  occafion,  one  or  more  fkilfui 
and  difinterefted  perfon  or  perfons,  to  be  Frcvers  of  Butter  in 
firkins,  who  fhall  be  fworn  to  the  due  and  impartial  execution 
of  their  truft :  and  their  duty  fhall  be  to  infpect  and  prove  a]} 
butter  in  firkins,  that  fhall  be  intended  tj  be  laden  on  board 
any  veflel  for  foreign  exportation  ;  and  every  fuch  Prover  is 
hereby  authorized  to  open  the  calks  or  firkins,  containing  the 
faid  commodity,  intended  to  be  exported  as  aforefaid,  and  with 
an  hollow  iron-fearcher,  mall  from  one  fide  of  the  head  of  faid 
calks  or  firkins,  perforate  diagonally  to  the  other  head,  and 
thereby  draw  out  fo  much  butter  as  fhall  determine  the  quality 
of  the  whole  ;  and  fee  that  it  be  preferved  with  a  due  propor- 
tion of  good  fine  fait,  fweet  and  in  all  refpecls  fit  to  be  ex- 
ported, without  danger  of  fpoiling,  to  any  foreign  market. 
And  every  firkin  containing  the  faid  quantity,  which  by  fuch 
proof  and  inflection  fliall,  according  to  the  Prover's  beft  judg- 
ment, appear  to  be  good  and  merchantable  as  aforefaid,  fhall 
by  him  be  marked  or  irnpreffed  with  a  burning  iron,  with  the 

letters 
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letters  A.  P.  and  with  the  name  of  the  town  where  it  mail  be 
thus  approved,  and  the  name  of  the  Prover  at  large. 

Sect.  5,    And  be  it  further  enabled.  That  if  the  owner  of  Penalty  for 
any  tobacco  or  butter,  or  any  other  perfon  employed  by  him,  ^^™in?n*°OIl 
{hall  prefume  to  lade  or  put  on  board  any  vefTel  bound  to  any  baQaeJ ranPy  v°f. 
port  without  the  Commonwealth,  any  tobacco  or  firkin  butter,  fei,  tobacco  or 
other  than  fuch  as  (hall  have  been  approved  by  an  Infpedor  or  butter  not  ap- 
prover, and  contained  in  calks  or  firkins  not  having  the  afore-  provc  ' 
faid  marks,  ftamps  or  brands  ;  or  if  any  matter  of  a  (hip  or 
other  velTel,  or  other  olhcer  or  mariner,  mall  receive  on  board 
any  fuch,  the  offender  or  offenders  fhall  incur  the  penalty  of 
Ten  Pounds  for  each  calk  of  tobacco,  and  Two  Pounds  for  each 
firkin  of  butter  fo  {hipped,  to  be  fued  for,  and  recovered  in  any 
court  of  record  within  this  Commonwealth,  proper  to  try  the 
fame  ;  and  all  fuch  tobacco  and  butter,  laden  or  received  on 
board  as  aforefaid,  mall  be  forfeited.    And  it  fhall  be  lawful 

Juftices  of  the 

for  any  Juftice  of  the  Peace,  upon  information  given  of  any  Peace  may  if- 
tobacco  or  butter,  put  on  board  any  fuch  (hip  or  other  vefTel  as  ^fe^ure 
aforefaid,  not  duly  marked  or  branded,  to  iflue  his  warrant,  di-  Gf  fuch  tobacco 
reded  to  the  Sheriff,  his  Deputy,  or  a  Conftable,  requiring  or  butter,  fo 
them  refpeftiveiy  to  make  feizure  of  any  fuch  tobacco  or  but-  dipped, 
ter,  {flipped  and  not  marked  as  aforefaid,  and  to  fecure  the 
fame  in  order  for  trial ;  and  fuch  officers  are  hereby  refpective- 
ly  directed  and  empowered  to  execute  the  fame. 

Sect.  o.    And  be  it  farther  enabled,  That  if  after  any  cafk  Penalty  for 
or  firkin  containing  tobacco  or  butter,  fhall  have  been  approved  ftlfting  the 
and  flamped  with  the  Infpeclor's  or  Prover's  marks,  ftamps  or  any'cafc^after 
brands  as  aforefaid,  any  cooper  or  other  perfon  (hall  prefume  being  infped- 
to  fhift  the  contents  of  fuch  calks  or  firkins,  and  put  therein  ed. 
any  tobacco  or  butter,  that  hath  not  been  duly  inspected,  prov- 
ed and  approved  as  aforefaid,  fuch  cooper,  or  other  perfon  fo 
offending,  fhall  forfeit  and  pay  the  fum  of  Five  Pounds  for 
every  calk  of  tobacco,  and  Twenty  Shillings  for  every  firkin  of 
butter,  fo  fhifted,  to  be  recovered  in  manner  as  aforefaid. 

Sect.  7.    And  be  it  further  enabled,  That  in  cafe  any  In- Infpeilors  or 
fpeclor  or  Prover,  appointed  and  fworn  as  aforefaid,  fhall  be  pro  vers,  guilty 
guilty  of  any  neglect  or  fraud,  in  inspecting  or  proving  any  juty  ?s  C^  * 
tobacco  or  butter,  contrary  to  the  true  intent  and  meaning  of 
this  A€t,  or  fhall  mark,  with  their  refpeclive  brands  or  ftamps, 
any  cafk  containing  tobacco  or  butter,  which  they  have  not 
actually  and  thoroughly  infpected  or  proved,  and  which  may 
be  intended  for  exportation  out  of  this  State,  he  or  they  fhall 
forfeit  and  pay  the  fum  of  Five  Pounds  for  every  fuch  neglect ,  Penalty, 
or  for  every  calk  fo  falfely  marked,  to  be  recovered  as  aforcfaid. 

Sect.  8.    And  be  it  further  enabled,  That  if  any  perfon  or  Perfons  not 
perfons,  not  appointed  and  fworn  as  aforefaid,  (ball  prefume  to  appointed, 
mark  or  brand  any  calks  of  tobacco  or  butter  as  above  defcrib-  mark™"!*'0 
ed,  he  fliall  incur  the  abovefaid  penalty  of  Five  Pounds,  for  Penalty, 
every  cafk  fo  marked  or  branded,  to  be  recovered  as  aforefaid. 

Sect, 


a56 

Calks  or  fir- 
kins, before 
any  tobacco 
or  butter  be 
put  therein, 
to  be  weigh- 
ed. 


Inspectors'  and 
Provcrs'  fees. 


TOBACCO,  tec 


Ko  veffel  with 
tobacco  or  but- 
ter on  board, 
fhall  be  cleared 
out,  until  a 
certificate  is 
produced  from 
an  Infpec\or  or 
Prover. 


Forfeitures, 
hew  applied. 


No  onions  in 
bunches  to  be 
exported,  un- 
le is  they  weigh 
as  this  act  fpe- 
cifies. 

Selectmen  di- 
rected to  ap- 
point perfons 
to  weigh  on- 
ions. 

Such  perfons 
to  be  fworn. 


Sect.  9.  Be  it  further  enabled,  That  each  cafk  or  firkin, 
before  any  tobacco  or  butter  be  packed  therein,  fhall  be  weigh- 
ed by  the  owner  of  fuch  tobacco  or  butter,  who  fhall,  with  a 
marking  iron,  mark  on  one  Of  the  heads  thereof  the  full  weight 
of  the  cafk  and  the  initial  letters  of  his  name  :  and  in  cafe  hri 
fhall  falfely  mark  the  fame,  fuch  owner,  upon  conviction  there- 
of, fhall  forfeit  and  pay  the  fum  of  Three  Pounds,  for  each  cafk 
fo  falfely  marked. 

Sect.  10.  And  be  it  further  enacted,  That  the  refpeftive 
Inipectors  fhall  be  paid  for  every  cafk  of  tobacco  they  fhall  in- 
fpecl:  and  prove  as  before  directed  One  Shilling  and  Six  Pence, 
provided  the  number  doth  not  exceed  four,  and  One  Shilling 
for  each  cafk  exceeding  that  number.  And  the  refpedtive 
PrOvers  mall,  for  every  firkin  by  them  examined  and  proved  a? 
before  directed,  be  paid  Four  Pence,  provided  the  number  dofh 
not  exceed  fix  and  Two  Pence  for  each  exceeding  that  num- 
ber ;  both  Infpeclors'  and  Provers'  fees  to  be  cxcluiive  of  coop- 
erage, and  to  be  paid  by  the  fhippers. 

Sect,  it.  And  be  it  fuuther  enabled,  That  no  vefTel  on 
board  which  any  tobacco  in  eafks,  of  butter  in  firkins,  mall  be 
fhipped  for  exportation,  fhall  be  cleared  out  by  the  Naval- 
Officer,  until  the  matter  or  owner  fhall  have  produced  a  certifi- 
cate or  certificates,  from  an  Infpector  of  Prover  appointed  and 
fworn  as  aforefaid,  that  faid  articles  have  been  by  him  infpect- 
ed  and  proved  as  this  Act  directs  ;  which  certificates  fhall  be 
granted  free  from  any  expenfe  ;  and  the  faid  mailer  fhall  fwear 
that  the  rrianifeft  by  him  prefented,  to  the  bell  of  his  knowledge, 
contains  the  whole  of  the  cargo  on  board  of  his  veffel,  and  that 
he  will  not  take  any  more  on  board  without  clearing  he  fame. 

Sect.  12.  And  be  it  further  enabled,  That  all  penalties  and 
forfeitures,  arifing  by  force  and  virtue  of  this  Act ,  fhall  be  one 
moiety  thereof  to  the  ufe  of  this  Commonwealth,  and  the  other 
mcicty  to  him  or  them  who  fhall  inform  and  fue  for  the  fame. 

And  whereas  great  quantities  of  onions  are  raifed  in  and  ex- 
ported from  this  Commonwealth,  in  bunches  ;  to  prevent  frauds 
by  diminifliing  the  ufual  weight  of  faid  bunches  of  onions, 

Sect.  13.  Be  it  therefore  enacted  by  the  authority  aforefaid, 
That  from  and  after  the  firft  day  of  Augufl  next,  no  onions,  in 
bunches,  fhall  be  fhipped  or  exported  out  of  this  Common- 
wealth, unlefs  they  weigh  as  follows,  viz.  rare-ripes  (fo  called) 
two  and  half  pounds,  and  onions  from  the  feed,  three  and  half 
pounds  per  bunch. 

Sect.  14.  And  be  it  further  enabled,  That  the  Selectmen  of 
each  town  where  fuch  onions  fhall  be  flapped,  are  hereby  au- 
thorized and  directed  to  appoint  fome  fuitable  perfon  or  perfons 
to  weigh  the  fame,  and  give  certificates  of  the  weight  ;  which 
perfon  or  perfons  fo  appointed,  fhall  be  fworn  to  the  faithful 
performance  of  his  or  their  duty,  and  fhall  receive,  as  fees, 
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Eight  Pence  for  every  hundred  bunches  fo  weighed  and  certified,  Their  fees, 
for  any  quantity  not  exceeding  five  hundred  bunches,  and  Four 
Pence  for  a  greater  quantity ;  faid  fees  to  be  paid  by  the  purchafer. 

Sect.  15.    And  be  it  further  enacted,  That  if  any  perfon  or  Perfons  pre- 
perfons  mall,  after  the  palling  of  this  Aft,  prefume  to  expoie  ^"^^ 
for  fale  within  this  Commonwealth  any  onions  in  bunches,  onjoiwnot  * 
without  firft  having  them  weighed  as  aforefaid,  and  having  ob-  weighed ; 
taincd  a  certificate  of  the  fame,  according  to  the  true  intent 
and  meaning  of  this  Act,  he  fhall  forfeit  the  fame  ;  one  moiety  Forfeiture, 
thereof  to  and  for  the  ufe  of  the  poor  of  the  town  where  they 
may  be  expofed  to  fale,  the  other  moiety  to  him  or  them  who 
fhall  inform  of  the  fame  ;  and  the  Selectmen  of  fuch  town,  or 
the  major  part  of  them,  are  hereby  authorized  and  empowered  to 
feize  the  fame,  and  fell  them  at  public  auction,  and  to  account 
with  the  Overfeers  of  the  Poor  of  fuch  towns  for  the  net  pro- 
ceeds of  one  moiety  thereof,  and  the  other  to  faid  informant. 
And  to  prevent  frauds  by  reducing  the  fize  of  lime-calks, 
Sect.  16.     Be  it  therefore  enacled  by  the  authority  aforefaid, 
That  from  and  after  the  firft  day  of  March  next,  no  calks  of  Size  of  lime- 
lime  offered  for  fale  within  this  Commonwealth,  mail  contain  lefs  reSula" 
than  one  hundred  gallons  of  merchantable  lime  ;  and  whofoever 
(hall  fell,  or  offer  for  fale,  any  calks  of  lime,  containing  lefs 
than  one  hundred  gallons  of  merchantable  lime  as  aforefaid, 
fhall,  upon  information,  be   convicted  before  any  court  of  « 
record  proper  to  try  the  fame,  and  thereupon  forfeit  the  whole 
of  faid  property,  one  moiety  thereof  to  and  for  the  ufe  of  the 
poor  of  the  town  where  fuch  property  was  expofed  for  fale,  the 
other  moiety  to  and  for  the  ufe  of  him  or  them  who  fhall  in- 
form of  the  fa  Tie. 

[This  A£t  pafled  November  8,  1785.] 


An  ACT  to  prevent  the  Deftruction  of  the  Fifti  called 
Alewives,  in  their  Paffage  up  the  Rivers  and  Streams 
in  the  Town  of  Kingston,  in  the  County  of  Plymouth. 
[This  A&  palfed  November  8,  1785.] 


An  ACT  for  naturalizing  Paul  Beltrejnieux. 
[This  Act  palled  November  22,  1785.]] 


An  ACT  for  the  more  effectually  preventing  of  Tref- 
paffes  in  divers  Cafes. 

m  m  THERE  AS  evil  minded  perfons,  in  various  inftances, 
\\    have  committed  trefpalfes  upon  the  property  and  pof-  Prcamt>k» 
fellions  of  others  :  And  whereas  the  remedy  provided,  and 
Vol.  I.  R  penalties 
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penalties  annexed  by  the  common  law,  to  the  com  million  of 
fuch  offence's,  have  been  found  infufHcient  to  prevent  them  : 

Sect.  I.  fie  it  enacled  by  the  Senate  a?jd  Houfe  of  Reprefentn- 
iives,  in  General  Court  ajfembled,  and  by  the  authority  of  the  fame, 
That  if  any  perfon  {hall  cut  down,  deftroy  or  carry  away 
any  tree  or  trees  whatever,  placed  or  growing  for  ufe,  (hade  or 
Ornament  ;  or  any  timber,  wood  or  underwood,  (landing,  lying 
or  growing  on  land  not  his  own,  not  having  the  confent  of  the 
owner  thereof ;  or  mall  throw  down  or  open  any  bars  or  gates, 
fence  or  fences,  and  leave  the  fame  down  or  open  ;  or  (hall 
injure,  mar  or  deface  any  fence  of  fences,  belonging  to,  or 
inclofing  lands  not  his  own  ;  or  mall  dig  up  or  carry  away 
any  (tones,  ore,  gravel,  clay,  fand,  turf  or  mould,  roots,  fruit, 
or  plants  ;  or  cut  down  or  carry  away  any  fedge,  grafs,  hay  or 
corn,  wherein  he  hath  no  intereft,  (landing,  lying,  or  being  on 
any  land  not  his  own  ;  or  fhall  take  or  carry  away  from  any 
wharf  or  landing  place,  whereof  he  is  not  a  proprietor  or  own- 
er, any  goods  whatever,  wherein  he  hath  no  intereft,  without 
the  leave  of  fome  perfon  who  has  intereft  therein  ;  or  fhall 
break  the  glafs,  or  any  part  of  it,  in  any  building  not  his  own  ; 
the  perfon  fo  offending,  (hall  forfeit  and  pay  for  each  tree  or 
(lick  of  timber  fo  cut  down,  deftroyed  or  carried  away,  and  for 
each  and  every  other  offence,  a  fine  not  lefs  than  Five,  nor 
more  than  Forty  Shi/lings,  to  the  ufe  of  the  Commonwealth,  to 
be  recovered  on  complaint  before  any  Juftice  of  the  Peace  in 
the  county  where  the  offence  (hall  be  committed,  and  (hall  be 
liable  to  anfwer  in  damages  to  the  party  injured. 

Sect.  2.  And  be  it  enabled  by  the  authority  aforefaid,  That 
if  any  perfon  fhall  wilfully  break,  deface  or  deftroy  any  mile- 
ftone  or  public  monument,  unlefs  properly  authorized  fo  to  do, 
the  perfon  fo  offending  fhall  forfeit  and  pay  for  each  offence,  a 
fine  not  lefs  than  Forty  Shillings,  nor  more  than  Fifteen  Pounds, 
to  the  ufe  aforefaid,  to  be  recovered  on  indictment  before  the 
Court  of  General  Seffions  of  the  Peace  in  the  county  where 
the  offence  (hall  be  committed,  and  be  further  liable  to  anfwer 
in  damages  as  aforefaid. 

Sect.  3.    And  be  it  further  enabled,  That  any  perfon  who 
(hall  commit  any  of  the  offences  above  mentioned,  fecretly,  in 
fecretly,  o^in  the  night  time,  or  in  difguife,  (hall  forfeit  and  pay  a  fine  to  the 
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ufe  of  the  Commonwealth,  not  lefs  than  Three  Pounds,  nor 
more  than  Twenty  Pounds,  for  each  offence,  to  be  recovered  on 
indictment  in  manner  above  provided,  and  be  liable  to  anfwer 
damages  as  aforefaid  ;  and  if  any  perfon,  on  being  indicled  and 
fentenced  to  pay  any  of  the  fines  aforefaid,  fhall  be  unable  to 
pay  the  fame,  the  Court  palling  fentence,  may  order  fuch  per- 
fon to  be  publickly  whipped,  not  exceeding  twenty  ftripes,  or 
be  imprifoned  not  exceeding  ninety  days,  and  to  find  fureties  for 
his  good  behaviour  for  the  term  of  one  year. 
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Sect.  4.    And  be  it  enacted  by  the  authority  afire/aid.  That 
when  any  trefpaffcs  fhall  be  committed  on  any  buildings  or  in-  Trefpaflcs 
clofures  belonging  to  any  county,  town  or  parifh,  the  county,  committed  on 
town  and  parilh  Treafurer,  for  the  time  being,  mall  be  and  ^"ifdin/s, 
hereby  are  feverally  authorized  to  fue  for  the  damage  done  to  damages  how 
the  public  buildings  or  inclofures  of  their  county,  town  or  recovered, 
parilh,  refpective'y  ;  and  where  any  public  buildings  are  owned 
partly  by  the  town  and  partly  by  the  county,  in  that  cafe,  the 
County  or  town  Treafurer,  whoever  may  firfi  inftitute  an  ac- 
tion, may  profecute  for  damages  thus  fuftained. 

Provided  nevertheless That  nothing  in  this  Act  fhall  prohibit  Provifo. 
any  Surveyor  of  highways  moving  any  incumbrances  in  any 
public  way,  nor  be  conftrued  to  prevent  any  profecution  for 
theft,  where  a  theft  is  committed. 

[This  A&  palTed  November  23,  1785.] 


An  ACT  for  repealing  certain  Parts  of  an  Acl,  en- 
titled, "  An  Act  for  regulating  Pilotage  in  feveral 
Ports  in  this  Commonwealth,"  and  for  otherwife 
regulating  the  Pilotage  of  the  Port  of  Newbury-Port. 

WHEREAS  the  provifions  made  for  regulating  the  pilot-  Preamble- 
age  for  the  port  of  Neiubury-Pori,  have  been  found  in- 
fuiRcient  to  anfwer  the  purpofes  intended : 

Sect.  i»    Be  it  enacled  by  the  Senate  and  Houfe  of  Reprefenta- 
fives,  in  General  Court  affembled,  and  by  the  authority  of  the  fame. 
That  fo  much  of  an  Act.  palled  the  eleventh  day  of  July,  one  Part  of  a  fer- 
thoufand  feven  hundred  and  eighty-three,  entitled,  "  An  Act  mcr  ^  re" 
for  regulating  Pilotage  in  feveral  ports  in  this  Commonwealth,"  pca  c 
as  relates  to  the  appointing  and  regulating  of  pilots  and  pilot- 
boats  for  the  port  of  Newbury-Port,  be  and  it  is  hereby  repealed. 

Sect.  2.    Be  it  further  enacled  by  the  authority  aforefaid,  That  y0  perf0n 
from  and  after  the  firft  day  of  January,  one  thoufand  feven  frail  pilot  any 
hundred  and  eighty-fix,  no  perfon  {hall  undertake  to  pilot  any  J^fleU  without 
veiTel  into  or  out  of  the  river  Merrimack,  drawing  nine  feet  of  j^ffi"^  a,r 
water,  or  more  (coafters  and  timing  veffds  excepted)  without  branch, 
having  firft  obtained  a  commillion  or  branch,  as  is  herein  after 
provided. 

Sect.  3.    Be  it  further  enacled,  That  whenever  any  perfori 
fhall  obtain  from  the  Marine  Society  of  Neivbury-Port,  a  certifi- 
cate figned  by  their  Clerk,  that  in  their  opinion,  or  in  the  opin- 
ion of  the  major  part  of  the  members  of  laid  Marine  Society, 
he  is  capable  and  fuitable  to  undertake  the  bufinefs  of  pilctage 
into  and  out  of  the  river  Merrimack,  the  Governor,  with  ad-  Governor  and 
vice  of  Council,  be  and  he  is  hereby  empowered  to  grant  to  Cour.cil  to 
fuch  perfon  a  commifTion  or  branch  for  him  to  exercife  faid  commiflion  a 
bufinefs  as  aforefaid,  and  the  fame  to  demand  and  recall  when-  {uitMe  P«? 
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ever  faid  Marine  Society,  or  the  major  part  of  them,  mall  certify 
by  their  Clerk  that  the  faid  perfon  is  rendered  incapable  or  im- 
Perfon  com     ProPer  to  be  continued  in  faid  bufinefs. 

miffioned,  "        Sect.  4.    Be  it  further  enabled  by  the  authority  afire/aid,  That 
to  give  bond,  before  any  perfon  mail  receive  fuch  commiflion  or  branch,  he 
mall  give  bond,  with  fufficient  furety,  to  the  Treafurer  of  this 
Commonwealth,  m  the  fum  of  One  Hundred  Pounds ,  conditioned 
that  he  will  give  up  faid  commiflion  or  branch  whenever  it  mall 
be  demanded  as  aforefaid. 
Pcrfons  pilot-      Sect.  5.    Beit  further  enacted,  That  if  any  perfon  other 
ing  without    than  one  having  obtained  a  commiflion  or  branch,  as  is  herein 
Wd'nTen-  bsfor?  Provided>         prefume  to  pilot  a  veffel  contrary  to  the 
titled  to  any  meaning  of  this  Aft,  he  (hall  not  be  entitled  to  any  fee  for  the 
fee,  fame,  and  mall  further  be  liable  to  pay  any  damages  that  may 

accrue  in  confequence  of  his  undertaking  fo  to  pilot  fuch  veffel, 
to  be  recovered  by  the  owner,  affignee  or  mailer  of  faid  veffel 
in  an  aftion  on  the  cafe,  to  be  brought  before  any  court  proper 
to  try  the  fame. 

£This  Aft  paffed  November  23,  1785.] 


An  ACT  for  naturalizing  William  Bond* 
[This  Aft  palled  November  23,  1785.] 

An  ACT  repealing  in  Part  an  Aft,  entitled,  "  An  Aft 
for  the  Regulation  of  Navigation  and  Commerce." 

[This  Aft  paffed  November  29,  1785.] 


An  ACT  declaring  void  certain  pretended  Judgments 
given  in  the  Town  of  Bojlon,  between  the  nine- 
teenth Day  of  April  9  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  feventy-five,  and 
the  feventeenth  Day  of  March  next  following. 

Preamble.  "TX  THERE  AS  between  the  nineteenth  day  of  April,  in  the 
W  year  of  our  Lord  one  thoufand  feven  hundred  and 
feventy-five,  and  the  feventeenth  day  of  March  next  following, 
and  whilft  the  town  of  Bo/Jon  was  in  the  poffeflion  of  the 
Briti/h  troops,  and  the  impartial  adminiftration  of  juliice  was 
obftrufted,  certain  pretended  judgments  were  rendered  againft 
divers  perfons  who  had  left  the  faid  town,  and  fought  the  pro- 
tection of  their  country  ;  and  fuch  proceedings  have  been  had 
thereon  as  may  greatly  vex  and  injure  many  good  citizens  of 
this  Commonwealth,  unlefs  the  fame  be  declared  null  and  void  : 

Be 


OYSTERS,  &c. 


Nov.  29,30^11.1785.  261 


Be  it  therefore  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  affetnbled,  and  by  the  authority  of  the  fame,  That  all 
fuch  pretended  judgments  rendered  in  the  town  of  Bofton  between  Pretended 
the  nineteenth  day  of  April,  in  the  year  of  our  Lord  one  thou-  ^dereJn 
fand  feven  hundred  and  feventy-five,  and  the  feventeenth  day  and  v<)ill> 
of  March  next  following,  by  any  perfons  pretending  to  confti- 
tute  any  Superior  Court  of  Judicature,  Court  of  Aflize,  or 
Court  of  General  Gaol  Delivery,  or  Inferior  Court  of  Com- 
mon Pleas  for  the  county  of  Suffolk,  and  which  have  not  been 
heretofore  provided  againft  by  law,  and  all  proceedings  had 
thereon,  or  by  the  authority  of  the  fame,  be  and  hereby  are 
declared  to  be  null  and  void,  and  mail  be  fo  deemed,  taken  and 

known.       [Xhis  Act  pafled  November  29,  1785.] 


An  ACT  in  Addition  to  an  Act  made  in  the  Year 
One  thoufand  feven  hundred  and  feventy-two,  en- 
titled, "  An  Ad  to  prevent  the  Deftruction  of  Oyf- 
ters  in  Charles  and  Mi/lick  Rivers.15 

[This  Act  pafled  November  29,  1785.] 


An  ACT  to  fet  off  Part  of  the  Town  of  Ipfwich,  and 
to  annex  it  to  the  Town  of  Rowley. 
[This  Act  pafled  November  29,  1785.] 


An  ACT  for  eftablifhing  a  Toll  for  the  Purpofes  of 
repairing  and  maintaining  the  Great  Bridge  over 
the  River  Parker,  in  the  Town  of  Newbury,  and 
County  of  Effex. 

[This  Act  pafled  November  29,  1785.] 


An  ACT  in  Addition  to,  and  for  repealing  certain 
Claufes  of  an  Act,  paffed  the  prefent  Year,  entitled, 
"  An  Act  for  regulating  and  governing  the  Militia 
of  the  Commonwealth  of  Maffachufetts,  and  for  re- 
pealing all  Laws  heretofore  made  for  that  Purpofec" 

[This  Act  pafled  November  29,  1785.3 


An  ACT  for  incorporating  certain  Lands  in  Weft- 
Springfield,  in  the  County  of  Hampfhire,  into  a 
common  Field. 

[This  Act  pafled  November  30,  1785.3 

An 
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An  ACT  for  incorporating  into  a  diftinct  and  feparate 
Field  a  Tract  of  Land  called  Bail's  Swamp,  lying  in 
the  Great  Field,  on  the  Weft  Side  of  Connecticut' 
Rruer,  in  the  ancient  Town  of  Springfield,  and 
bounding  foutherly  and  eafterly  on  Agawam  River, 
northerly  on  the  Brow  of  a  Hill,  and  wefterly  on 
Ferrers  Land,  fo  called. 

[This  Act.  pafled  November  30,  1785.] 


An  ACT  for  incorporating  a  common  and  general 
Field,  in  the  Town  of  Dcerfield,  in  the  County  of 

Hamfjhire. 

[This  Act  palled  November  30,  1785.] 


An  ACT  for  incorporating  the  Plantation  called  Pear- 
Jontown,  in  the  County  of  Cumberland,  into  a  Town 
by  the  Name  of  Standijh. 

[This  Act  palTed  November  30,  1785.] 


An  ACT  for  encouraging  the  Manufacture  of  Loaf- 
Sugar  within  this  Commonwealth. 
[This  Act  pafled  November  30,  1785.] 

An  ACT  empowering  the  Selectmen  of  fuch  Towns 
where  there  may  be  Fire-Engines,  to  appoint 
Engine-Men  ;  and  repealing  the  Laws  heretofore 
made  for  that  Purpofe. 

Preamble.      "W"YTTHEREAS  it  is  of  importance  that  provifion  mould  be 
W     mude  to  render  the  ufe  of  engines  for  extinguifhin^ 
fires  as  beneficial  as  pofiible  : 

Sect.  I.  Be  it  therefore  enaEled  by  the  Senate  and  Houfe  of  Rep- 
refentatives,  in  General  Court  ajfembled,  and  by  the  authority  of  the 
Selectmen  of  fame>  That  the  Selectmen  of  fuch  towns  in  this  Common- 
towns  that  are  wealth  as  are  or  may  be  provided  with  a  fire-engine,  or  en- 
provided  with  gines,  be  and  they  are  hereby  empowered,  if  they  judge  it  ex- 
cngmes,  em-  pedient,  as  foon  as  may  be  after  the  pafling  of  this  Act,  to 
pdnTen^1-"  pon*ijjate  an(i  appoint  a  number  of  fuitable  perfons  (notexceed- 
men.  hig  fifteen  to  one  engine)  for  Engine-Men  ;  who  fhall  continue 

in  laid  cflice,  during  the  pleafure  of  fuch  Selectmen  ;  which 
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Engine-Men  fliall  be,  and  they  are  hereby  authorized  and  em- 
powered, to  meet  together  ibme  time  in  the  month  of  May  an- 
nually ;  at  which  meeting,  they  fhall  have  authority  to  choofe 
after,  or  Director  and  Clerk  of  the  faid  engine  ;  and  eftab- 
lifh  fuch  rules  and  regulations,  refpeching  their  duty  as  Engine- 
Men,  as  mail  be  approved  of  by  the  Selectmen,  and  to  annex 
penalties  to  the  fame,  which  may  be  recovered  by  the  Clerk  of 
Engine-Men,  before  any  Jultice  of  the  Peace  in  the  fame 
county :  Provided,  No  penalty  fhall  exceed  Forty  Shillings)  and  pr0vi-fo. 
that  fuch  rules  and  regulations  mall  not  be  repugnant  to  the 
laws  of  this  Commonwealth. 

Sect.  2.    And  be  it  enabled  by  the  authority  afore/aid,  That  the  Engine-men 
refpective  companies  of  Engine-Men,  who  may  be  nominated  g^^once 
and  appointed,  in  puriuance  -of  this  Act,  mall  be  held  and  a  month, 
obliged  to  meet  together  once  a  month,  and  oftener  if  neceffa- 
ry,  for  the  p-urpofe  of  examining  the  ft  ate  of  the  engine  to 
which  they  belong,  and  the  appendages  belonging  to  the  fame, 
and  feeing  that  the  faid  engine  is  in  good  repair,  and  ready 
to  proceed  on  any  emergency  to  the  relief  of  any  part  of  the 
community  that  may  be  invaded  by  the  calamity  of  fire  ;  and 
the  faid  Engine-Men  appointed  as  aforefaid,  fliall  be  held  and 
obliged  to  go  forward,  either  by  night  or  by  day,  under  the 
direction  of  the  Firewards  in  the  fame  town,  and  to  ufe  their 
bell  endeavours  to  extinguish  any  fire  that  may  happen  in  the 
fame  town,  or  the  vicinity  thereof,  and  fhall  come  to  their 
knowledge,  without  delay. 

And  whereas  there  may,  in  fome  towns,  be  an  engine  or  en- 
gines the  property  of  individuals,  who  would  incline  the  fame 
might  be  employed  for  the  benefit  of  the  faid  town,  fubject  to 
the  like  regulations  and  privileges  as  though  the  faid  engine  or 
engines  appertained  to  the  faid  town  : 

Sect.  3 .    Be  it  enabled  by  the  authority  aforefaid,  That  whenever  Engine-mea 
the  proprietor  or  proprietors  of  any  engine  or  engines  fliall  apply  may^  »P* 
to  the  -Selectmen  of  any  town  in  which  the  faid  engine  or  engines  engines  b°- 
may  be,  fettiag  forth,  that  they  have  fuch  engine  or  engines  which  longing  to 
they  are  defirous  fliould  be  employed  for  the  benefit  of  the  faid  individuals ; 
town,  the  Selectmen  of  fuch  town,  upon  application  as  afore- 
faid, may  appoint  Engine-Men  in  the  fame  manner,  with  the 
fame  privileges,  and  fubject  to  the  fame  regulations,  as  though 
the  faid  engine  or  engines  were  the  property  of  the  faid  town. 

Sect.  4.    And  be  it  further  enabled,  That  the  perfons  who  Exempted 
may  be  appointed  Engine-Men  in  puriuance  of  this  Act,  fhall  from  military 
be  and  they  are  hereby  exempted  from  common  and  ordinary  duty»  &c- 
military  duty,  and  from  ferving  as  Jurors,  or  in  the  office  of  a 
Conftablc,  during  the  time  they  may  be  employed  in  the  fervice 
aforefaid. 

Sect.  5.  Be  it  enacled  by  the  authority  aforefaid,  That  if  any  Perfons  negli- 
perfon,  being  appointed  in  manner  herein  before  direfted,  fliall,  fea\  or  re™^ 
in  the  opinion  of  the  faid  Selectmen,  be  negligent  and  remifs  £  Sarged. 

in 
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in  the  duties  required  of  him,  as  an  Engine-Man,  by  this  Act, 
it  (hail  be  the  duty  of  the  Selectmen  in  the  fame  town,  upon 
fumcient  evidence  thereof,  to  difcharge  him  from  faid  compa- 
ny, and  proceed  to  appoint  another  Engine-Man  in  his  room,  in 
the  manner  herein  before  directed. 
A<5h  hereto-       Sect.  6.    And  be  it  further  enacted*  That  all  the  Ads  here- 
fore  made»     tofore  made,  providing  for  the  appointment  of  Engine-Men, 
repea  e  .         ^e  aU(j  are  Jierc^)y  repealed. 

[This  Act  paiTed  February  7,  1786.] 


An  ACT  for  naturalizing  Michael  Waljh. 
[This  Act  palled  February  7,  17  86. J 

An  ACT  for  naturalizing  William  Eriing,  Efq.  and 
John  Duballet. 
[This  Ad  paflcd  February  8,  1786.] 


w. 


Acts,  Mar.  i4)  An  ACT  for  the  holding  a  Supreme  Judicial  Court 
*783-  in  the  County  of  Lincoln. 

TIEREAS  it  is  found  expedient  and  neceffary,  that  there 
Ihould  be  held  a  Supreme  Judicial  Court  within  and 
for  the  county  of  Lincoln  : 

Sect,  i  .  Therefore,  be  it  enabled  by  the  Senate  and  Houfe  of  Rep- 
Court  to  he  refentctives,  in  General  Court  cffembled,  and  by  the  authority  of  the 
annually  held  fame,  That  there  fhall  be  annually  held  at  Foivnalborough,  with- 
at  Pc-Analbo-  in  and  for  the  county  of  Lincoln,  a  Supreme  Judicial  Court, 
rmgb.  upon  the  fecond  Tuefday  next  following  the  fourth  Tuefday 

in  June. 

Sect.  2.    Be  it  further  enabled  by  the  authority  aforefaid,  That 
Appeal*,  pro-  all  appeals,  recognizances  and  proceffes  whatever,  already  grant- 
cefles,  &c.  now       taken,  pending  or  iiTued,  or  that  may  within  the  fpace  of 
Sw^flwlfbe  three  montns  fr°m  the  pafling  of  this  Act  be  granted,  taken, 
returned   and  pending  or  iiTued,  before,  or  by  the  Court  of  Common  Pleas, 
proceeded  up-  Court  of  General  Seflions  of  the  Peace,  or  any  Juftice  or  Juf- 
©nby^he  court  tices  Qf  ^  pcace  for  the  faid  county  of  Lincoln,  which  are  to 
rwgb.  ta,/!c,J3~  be  returned,  entered  or  proceeded  upon  at  the  Supreme  Judi- 
cial Court,  to  be  held  at  Falmouth,  in  the  county  of  Cumberland, 
for  the  counties  of  Cumberland  and  Lincoln,  fhall  be  returned 
to,  and  entered,  and  proceeded  upon  by  the  faid  Supreme  Ju- 
dicial Court,  to  be  held  at  Pownalborough  aforefaid,  according 
to  law,  and  the  rules  of  the  fame  Court. 
Writs  ©re-         Sect.  3.    Be  it  further  enatled  by  the  authority  aforefaid,  That 
cept6,'&c.  fhall  all  writs,  precepts  and  procefTes,  which  have  been  granted  or 
he  transferred  iiTued  and  returned,  or  are  returnable  to  the  faid  Court  holden 
to  the  court  at  at  jtgfafaib ;  and  all  indictments  2nd  prefentments  found,  and 
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recognizances  taken,  at  and  by  the  fame  Court,  and  pending 
therein,  which,  if  this  Act  had  been  paffed  and  in  full  force,  at 
the  time  of  granting,  iffuing,  finding  or  taking  fuch  writs,  pre- 
cepts, proceffes,  indictments,  prefentments  and  recognizances, 
Should  have  been  returned  or  made  returnable  to  the  Supreme 
Judicial  Court  for  the  faid  county  of  Lincoln  ;  and  all  writs, 
precepts,  and  proceffes  that  hereafter  may  be  granted  or  iflued 
within  the  term  aforefaid,  and  made  returnable  to  the  faid 
Court  holden  at  Falmouth,  which,  by  virtue  of  this  Aft,  ought  to 
be  made  returnable  to  the  faid  Court  at  Pownalborcugh,  (hall  be 
transferred  and  returned  to  the  faid  Supreme  Judicial  Court  at 
Pownalborough,  and  fhall  be  proceeded  on  in  manner  as  afore- 
faid ;  and  all  perfons  concerned  are  to  conduct  themfelves  and 
appear  accordingly. 

Seot.  4.  And  be  it  further  enabled,  That  the  feveral  Acts, 
and  claufes  of  Ac~tg,  for  holding  a  Supreme  Judicial  Court  at 
Falmouth^  within  the  county  of  Cumberland,  for  the  counties  of 
Cumberland  and  Lincoln,  lhall  be  and  hereby  are  repealed,  fo 
far  as  the  fame  refpeci  the  county  of  Lincoln  ;  and  henceforth 
there  fhall  be  the  fame  proceedings  in  and  by  the  faid  Supreme 
Judicial  Court,  within  and  for  the  county  of  Cumberland)  as  arc 
by  law  had  in  the  other  counties  of  this  Commonwealth. 

[This  Acl:  paffed  February  13,  1786.] 


An  ACT  for  enforcing  the  fpeedy  Payment  of  Rates  ^82» 

and  Taxes,  and  directing  the  Procefs  againft  defi-  Feb!  26*  1794, 

cient  Conftables  and  Collectors.  a»d  Feb- 

1800. 

Sect.  i.  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  affembled,  and  by  the  authority  of  the 
fame)  That  the  Treafurer  and  Receiver-General  fhall  fend  fuch  Treafurer  to 
warrants  as  he  fhall,  from  time  to  time,  be  ordered  to  ifTue,  for  fend  hIs  war- 
the  afeffmg  any  rate  or  tax,  inclofed  to  the  Sheriff  of  each  JJa^j^ 
refpe&ive  county,  who  is  required  immediately  to  difpofe  of  sheriffs1  to 
and  tranfmit  the  fame  unto  the  Affeffors  of  the  feveral  towns,  tranfmit  them 
diftri&s  and  plantations  within  fuch  county,  according  to  the  t0  Affeffors ; 
directions  thereof  ;  for  difpofing  of  which  he  fhall  have  a  rea-  ^wLc? ™ 
fonable  allowance  ordered  him  by  the  Court  of  SefTions  of  the  therefor, 
fame  county,  to  be  paid  out  of  the  county  treafury,  upon  his 
laying  the  account  thereof  before  the  faid  Court. 

Sect.  2.  Provided  always,  and  it  hereby  is  enabled.  That  no  pr0v;io. 
allowance  fhall  be  made  to  any  Sheriff  for  tranfmitting  any  fuch 
warrants,  unlefs  he  fhall  produce  a  certificate  from  one  of  the 
Affeffors,  or  the  Clerk  of  each  town,  diftrift  or  plantation,  in 
the  county  to  which  fuch  Sheriff  belongs,  or  other  fatisfaftory 
evidence  of  their  having  refpectively  received  fuch  warrant  as 
aforefaid. 

Sect. 
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Treafurer  to       Sect.  3.    And  be  it  further  encicled,  That  if  the  Treafurer  of 
crte  Af™^         Commonwealth,  for  the  time  being,  mail  not  receive  a  cer- 
Agfe&ncy  in    tificate  of  the  aiTeffinent  of  any  tax  from  the  Alienors  of  any  town, 
towns,  to  the   diflricl:  or  plantation,  within  fixty  days  from  the  time  appoint- 
Clcrk  of  the    ed  in  the  warrant  for  certifying  the  fame,  the  Treafurer  of  the 
^nT  °f  SCf*   Commonwealth,  for  the  time  being,  fhall  fend  a  certificate  of 
fuch  deficiency  to  the  Clerk  of  the  Court  of  General  Selfions 
of  the  Peace,  for  the  county  whereto  the  deficient  town  or  dis- 
trict belongs,  who  fhall  lay  the  fame  before  the  faid  Court  of 
Court  of  Sef-   Seftiuns  at  their  next  fitting  ;  whereupon  the  faid  Court  fhall 
lions  to  ap-    forthwith  proceed  to  appoint  AfTefTors  to  aflefs  and  apportion 
point  A  lefiors.  ^  rates  an(j  afl'efl-ments  granted  as  aforefaid  •,  and  if  any  per- 
fon  appointed  an  AfT»ffor  as  aforefaid  by  the  Court  of  Seffions 
Forfeiture  for  fhall  refufe  to  ferve,  he  fhall  forfeit  the  fum  of  Six  Pounds  to 
ferv- 10     ^  u*e  °^  t^1*3  Commonwealth,  to  be  recovered  by  complaint 
in  the  fame  Court,  by  fuch  pcrfon  as  the  faid  Court  may  ap- 
point to  be  agent  or  attorney  in  behalf  of  the  Commonwealth 
for  that  purpofe,  who  fhall  forthwith  pay  the  fame  to  the 
Treafurer  of  the  Commonwealth  •,  and  after  fuch  refufal,  the 
faid  Court  of  Seflions  fhall,  as  foon  as  may  be,  proceed  to  ap- 
point other  AfTefiors. 
If  Conftables    '   Sect.  4.    And  be  it  further  enacted,  That  if  any  Conflable 
or  Collectors   cr  Colle£lor  to  whom  any  tax  or  affeffment  fhall  be  committed 
thei^dutv"1    to  colle££,  fhall  be  remifs  and  negligent  of  his  duty  in  not  levy- 
Trcafurei-'to    ing  and  paying  unto  the  Treafurer  and  Receiver-General  fuch 
ifTue  a  warrant  fum  anJ  fums  Qf  money  as  he  fhall  from  time  to  time  have  re- 
•f  diflrefs.       t&iyed,  and  as  ought  by  him  to  have  been  paid  within  the  re- 
Tpeclive  times  fet  and  limited  by  the  Alienor's  warrant,  purfu- 
ant  to  law,  the  Treafurer  and  Receiver-General  is  hereby  em- 
powered, after  the  expiration  of  the  time  fo  fet,  by  warrant 
under  his  hand  and  feal,  directed  to  the  Sheriff  or  his  deputy, 
to  caufe  fuch  fum  and  fums  of  money  to  be  levied  by  diflrefs  and 
fale  of  fuch  deficient  Conflable  or  Collector's  eftate,  real  and 
perfonal,  returning  the  overplus,  if  any  there  be  ;  and  for  want 
of  fuch  eftate,  to  take  the  body  of  fuch  Conflable  or  Collector, 
and  to  imprifon  him  until  he  lhall  pay  the  fame  •,  which  war- 
rant the  Sheriff  cr  his  deputy  is  hereby  empowered  and  re- 
quired to  execute  accordingly. 

Sect.  5.  And  be  it  further  enacled>  That  if  any  Conflable 
if  they  have  or  Collcdor,  fo  failing  as  aforefaid,  have  no  eftate  to  be  found 
no  eftate  to  be  whereon  to  make  diflrefs,  and  his  perfon  cannot  be  taken  with- 
found,  towns  -m  ^  fpace  Gf  three  months  from  the  time  a  warrant  of  dif- 

cood°th"dc!  trefs  fha11  iffue  from  the  Treafurer  and  Receiver-General  as 
L-iency.  aforefaid,  or  being  taken  and  committed  to  gaol  fhall  not  with- 
in three  months  fatisfy  the  fame,  in  fuch  cafe  the  town,  diflricl 
or  plantation,  whofe  Conflable  or  Colleclor  fo  fails  of  his  duty, 
fhall,  within  three  months  from  the  expiration  of  the  faid  three 
months  firfl  mentioned,  make  good  to  the  treafury  the  fum  or 
Turns  due  or  owing  to  the  ftme,  from  fuch  deficient  Conflable 

or 
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or  Colieaor  ;  and  the  Afleflbrs  of  fuch  town,  diftria  or  planta-  f£f°^t 
tion,  having  notice  in  writing  from  the  Treafurer  of  the  failure  "fcisthcdc? 
of  any  Conftable  or  Colieaor  as  aforefaid,  mall  forthwith  ficiency>  anwd 
thereupon,  without  any  other  or  further  warrant,  aflefs  the  fum  commit  the 
the  faid  deficient  Conftable  or  Colieaor  is  deficient,  upon  the 
inhabitants  and  eftates  of  fuch  town,  diftria  or  plantation,  in  £le^r 
manner  as  the  Turn  fo  committed  to  fuch  deficient  Conftable  or  tor. 
Colieaor  was  affeffed,  and  commit  the  fame  to  fome  other 
Conftable  or  Colieaor,  with  warrant  to  collea  ;  and  in  default  in  cafe  of  de- 
thereof,  the  Treafurer  of  this  Commonwealth  is  direaed  and  fault  in  Aifef- 
empowered  to  iffue  a  warrant  of  diftrefs  againft  fuch  deficient 
Afleflbrs  for  the  whole  fum  which  may  remain  due  from  fuch  warrant  0f  4$. 
deficient  Conftable  or  Colkacr,  which  fhall  be  executed  in  the  trefs. 
fame  manner  as  is  prescribed  in  this  Aa  for  ferving  other 
warrants  of  diftrefs,  which  may  be  iflued  by  fuch  Treafurer. 
Provided  always.    That  fuch  Conftable  or  Colieaor  failing  of  froviib. 
his  duty  as  aforefaid,  for  whofc  default  the  town,  diftria  or 
plantation  is  anfwerable,  as  before  exprefled,  (hall,  at  all  times 
afterwards,  be  liable  to  the  aaion  or  fuit  of  the  inhabitants,  in 
rheir  corporate  capacity,  for  all  fuch  fum  and  fums  as  were  af- 
felTed  upon  the  fame  through  his  defea,  and  for  other  damages 
occurring  to  them  thereby.    And  in  cafe  of  the  deceafe  of  any  in  Cafe  of  the 
Conftable  or  Colieaor  in  any  town,  diftria,  plantation,  pre-  deceafe  of  any 
cina  or  parifh,  before  his  having  adjufted  the  accounts  of  his  c^^^ 
afleflment  to  him  committed  to  collea,  for  fuch  town,  diftria,  fore  his  ac_" 
plantation,  pariih  or  precina,  the  executors  or  adminiftrators  counts  are  ad- 
of  fuch  Conftable  or  Colieaor,  (hall,  within  two  months  after  jufted,  what 
his  deceafe,  fettle  and  make  up  accounts  with  the  Afleflbrs  of  J£^"f  £5, 
the  faid  town,  diftria  or  plantation,  precina  or  pariih,  of  fuch 
part  of  the  afleflinent  as  was  received  and  collected  by  the  de- 
ccafed  Conftable  or  Colieaor,  in  his  life  time,  with  which  fuch 
executors  or  adminiftrators  fhall  be  chargeable,  in  like  manner 
as  the  deceafed  Conftable  or  Colieaor  fiiould  be  if  living  ;  and 
fuch  Afleflbrs  fhall  thereupon  procure  and  appoint,  in  writing,  Affcffc«  t» 
fome  fuitable  perfon,  a  Colieaor  to  perfea  fuch  colleaion ;  and  ^^0^- 
the  perfon  fo  appointed  is  accordingly  hereby  empowered  and  fea  the  collec- 
required  to  execute  all  fuch  powers  as  were  granted  to  the  de^  tion. 
ceafed  Conftable  or  Colieaor  :  And  if  the  executors  or  admin- 
iftrators of  any  Conftable  or  Colieaor  fo  deceafed,  not  having 
fully  colleaed  the  afleflment  committed,  fhall  fail  of  making  up 
and  fettling  the  account  of  what  was  received  by  the  deceafed 
as  aforefaid,  before  the  expiration  of  the  time  aforefaid,  fuch 
executors  or  adminiftrators  fhall  be  chargeable  with  the  whole 
fum  committed  to  their  teflator  or  inteftate,  in  cafe  there  be 
fufficient  aflets,  in  the  fame  manner  the  deceafed  Conftable  or 
Colieaor  fhould  be  if  living. 

Sect.  6.  And  be  it  further  enafled,  That  if  the  Conftable 
Colieaor  of  any  town,  diftria,  plantation,  precina  or  parifh, 

within 


Term  of  the 
warrant. 
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If  Conftables  within  this  Commonwealth,  to  whom  any  county,  town,  diftrict, 
of  an°llCttwn  Plantation*  precinct  or  pariih  rates  or  affeflments  mail  have  been 
^xeSDy&c°Wn  committed  to  collect,  mall  be  remifs  in  his  duty,  by  neglecting 
are  remifs  in    to  collect  and  pay  iii  the  fame  to  the  Treafurer  or  Receiver  of 
their  duty  the  fuch  county,  town,  diftrict,  plantation,  precinct  or  parifli,  by 
fuel"  (SeTem-  ^  time  fix(:d  in  the  warrant  to  him  direded,  fuch  Treafurer 
powered  to  if-  or  Receiver  is  hereby  empowered  to  iflue  his  warrant,  return- 
fue  his  warrant  able  in  ninety  days,  under  his  hand  and  feal,  directed  to  the 
•f  dnlrefs.      Sheriff  of  the  county,  or  his  deputy  (who  are  hereby  refpective- 
ly  directed  and  empowered  to  execute  the  fame)  to  caufe  fuch 
film  or  fums  of  money  as  fuch  Conftable  or  Collector  hath  not 
paid  in,  to  be  levied  by  diftrefs  and  fale  of  his  eftate  real  or 
perfonal,  returning  the  overplus,  if  any  there  be  ;  and  for  want 
of  fuch  eftate,  to  take  the  body  of  fuch  Conftable  or  Collector, 
and  him  imprifon  until  he  pay  the  fame  \  and  the  warrant  mall 
be  in  fubftance  as  follows  : 

^'"X  fi".  A.  B.  Treafurer  of  the  ofB.  in  the  /aid  county  : 
^  Seal.  J  To  the  Sheriff  of  the  county  of       or  his  Deputy, 

>w-*  Greeting. 

WHEREAS  C.  D.  of  aforefaid  [addition]  on  the 

day  of  being  a  of  rates  and  taxes  granted  and  agreed 
on  by  the  aforefaid,  had  a  lift  of  afTeflments,  duly  made  by 
the  AlfeiTors  of  the  aforefaid,  amounting  to  the  fum  of' 
committed  to  him,  with  a  warrant  under  their  hands  and  feals, 
directing  and  empowering  him  to  collect  the  feveral  fums  in 
the  faid  afleflment  mentioned,  and  pay  the  fame  to  the  Treafurer 
of  aforefaid,  by  the         day  of        ;  but  the  faid  C.  D. 

hath  been  remifs  in  his  duty,  by  law  required,  and  hath  neg- 
lected to  collect  the  feveral  fums  aforefaid,  and  pay  the  fame 
to  the  Treafurer  of  the  aforefaid  ;  and  there  Hill  remains 
due  thereof  the  fum  of  and  the  faid  C.  D.  ftill  neglects  to 
pay  the  fame  :  You  are  hereby,  in  the  name  of  the  Common- 
wealth of  Maffachufetts,  required  forthwith  to  levy  the  afore- 
faid fum  of  by  diftrefs  and  fale  of  the  eftate,  real  or  per- 
fonal,- of  the  faid  C.  D.  and  pay  the  fame  unto  the  Treafurer 
of  the  faid  returning  the  overplus,  if  any  there  be,  to  the 
faid  C.  D.  and  for  want  of  fuch  eftate  to  take  the  body  of  the 
faid  C.  D.  and  him  commit  to  the  gaol  in  the  county  aforefaid, 
there  to  remain  until  he  has  paid  the  fum  of  with  Two 

Shillings  for  this  warrant,  together  with  your  fees,  or  that  he 
be  otherwife  therefrom  difcharged  by  order  of  law ;  and  make 
return  of  this  warrant  to  myfelf  or  my  fucceflbr,  as  Treafurer 
of  the  faid  within  ninety  days  from  this  time,  with  your 
doings  therein. 

Given  under  my  hand  and  feal,  this         day  of        in  the 
year  of  our  Lord  one  thoufand  feven  hundred  and 

Sect.  7.    And  it  is  further  entitled.  That  all  executions  or 
warrants  of  diftrefs,  that  have  been,  or  may  hereafter  be  iflued 

by 
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by  the  Treafurer  and  Receiver-General,  or  by  the  Treafurer  of  Sheriffs  to 
any  county,  town,  diftrict,  plantation,  precinct  or  parifh,  againft  ^cirdoSU. 
any  Conftable  or  Collector,  which  hath  been  or  may  be  here-  *^ 
after  delivered  to  the  Sheriff  of  any  county  within  this  Com- 
monwealth, or  his  deputy,  fuch  Sheriff  or  deputy  mail  make  re- 
turn of  his  doings  thereon  unto  the  Treafurer  who  iffued  the 
fame  execution  or  warrant  of  diftrefs,  within  a  reasonable  time 
after  the  return  day,  in  the  fame  mentioned,  with  the  money, 
if  any,  that  he  hath  received  and  collected  by  virtue  thereof  ; 
and  where  the  fame  fhall  neceffarily  be  returned  unfatisfied,  or  when  wur- 
fatisfied  in  part  only,  fuch  Treafurer  may  iffue  an  alias  for  fuch  ra«ts  are  re- 
fum  as  may  remain  due  on  the  return  of  the  firft  :  and  fo  toties  jJJj^Jjj!^ 
quoties  ;  which  reafonable  time  after  the  return  day  fhall  be  urer  [Q 
computed  at  the  rate  of  forty-eight  hours  for  every  ten  miles'  an  alias, 
diftance,  from  the  dwelling-houfe  of  the  Sheriff  or  his  deputy, 
to  the  place  where  the  warrant  may  be  returnable  ;  and  any  sherIffs  mai 
Sheriff  or  Deputy-Sheriff,  that  fhall  make  default  in  accounting  ing  default, 
for,  and  paying  in,  the  monies  he  may  have  collected  and  re-  fhall  be  liable 
ceived  of  any  deficient  Conftable  or  Collector,  by  execution  or  to  PaY 
warrant  of  diftrefs  as  afcrefaid,  or  in  making  return  of  his  do-  wnole  fum* 
ings  within  reafonable  time  as  aforefaid,  fhall  be  liable  to  pay 
the  whole  fum  in  fuch  execution  or  warrant  of  diftrefs  men- 
tioned ;  and  the  Treafurer  and  Receiver-  General  of  this  Com-  ^ppcf d^  f 
monwealth,  and  the  Treafurers  of  the  counties,  towns,  diftricts,  ^^p^iaw! 
precincts  and  parifhes  refpectively,  are  hereby  authorized  and 
empowered  to  make  out  their  warrants  refpectively,  directed  to 
the  Coroner  of  fuch  county,  where  any  Sheriff  or  his  deputy  is 
deficient  as  aforefaid,  requiring  them  refpectively  as  aforefaid, 
to  diftrain  for  the  fame,  upon  the  eftate,  real  or  pcrfonal,  of 
fuch  deficient  Sheriff  or  his  deputy,  as  is  before  directed  here- 
in, with  refpect  to  the  Sheriff  or  his  deputy  making  diftrefs 
upon  the  eftate  of  deficient  Conftables  or  Collectors ;  which  war- 
rant, the  Coroner  of  any  county  refpectively  is  hereby  empow- 
ered and  required  to  execute. 

Sect.  8.    And  be  it  further  enacted^  That  when  any  execu-  When  war_ 
tion  or  warrant  of  diftrefs  iffued  by  the  Treafurer  of  the  ftate,  rants  of  dif- 
or  Treafurer  of  any  county,  town,  diftrict,  plantation,  precinct  trefs  arc  levi- 
or  parifh,  to  the  Sheriff  or  his  deputy,  or  to  the  Coroner,  fhall  be  °"f 
levied  on  the  lands,  tenements,  or  hereditaments  of  any  deficient  c;ent  Confta- 
Conftable,  Sheriff  or  deputy,  in  every  fuch  cafe,  the  officer  bles,  Sheriffs, 
executing  fuch  warrant  of  diftrefs,  fhall  make  fale  thereof  at  or  Deputies, 
public  vendue,  to  the  higheft  bidder,  and  execute  a  good  deed  £lebe  * ^jjf 
or  deeds  of  bargain  and  fale  thereof,  to  the  purchifer,  having  uc  vendue, 
firft  given  notice  of  the  time  and  place  of  fale,  by  porting  up 
advertifements,  at  leaft  fourteen  days  previous  thereto,  in  two  or 
more  public  places  in  the  town  or  place  where  fuch  lands  or 
tenements  lie,  as  alfo  in  the  two  adjacent  towns  ;  and  all  deeds 
and  conveyances  of  any  fuch  lands  or  tenements  duly  executed 
as  aforefaid,  fhall  be  good  and  effectual  in  law  unto  the  pur- 
chafer, 
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chafer,  his  heirs  and  affigns  forever,  to  all  intents  and  purpofes, 
as  though  executed  by  the  deficient  Conftafcle1,  Sheriff  or  depu- 
ty ;  and  in  cafe  the  produce  of  fuch  lands  aria"  tenements 
fhall  not  fatisfy  the  fittm  or  fums,  mentioned  in  the  fa;d  war- 
rant or  warrants  of  diftrefs,  together  with  reafonable  charge* 
arifing  thereon,  then  the  Treafurer  ilfuing  fuch  warrant,  mail 
iffue  an  alias  execution  or  warrant  of  diftrefs  for  fuch  remain- 
ing fum  or  fums,  and  the  officer  executing  the  fame,  for  want 
of  eflate,  Ihali  take  the  body  of  fuch  deficient  Conflable, 
Collector  or  Deputy-Sheriff,  and  him  commit  unto  the  com- 
mon gaol  of  the  county  whereto  he  belongs,  until  he  fhall  pay 
the  fame. 

Provided  always,  That  when  any  Ccnftable,  Collector,  or 
Deputy-Sheriff,  fhall  be  committed  to  gaol  for  default  in  pay- 
ment of  any  taxes  committed  to  him  to  collect,  fuch  Conftable, 
Collector,  or  Deputy-Sheriff,  fhnll  be  admitted  to  the  liberty  of 
the  gaol-yard,  they  procuring  fufficient  bonds  in  the  fame  mari- 
ner as  by  law  is  prefcribed  for  other  debtors. 

Sect.  9.  Provided  always,  and  be  it  farther  enacted,  That  in 
no  cafe  whatever,  any  diftrefs  fhall  be  made  or  taken  from  any 
perfon,  of  his  arms  or  houfehold  utenfils,  necefTary  for  uphold- 
ing life  ;  nor  of  tools  or  implements  necefTary  for  his  trade  or 
occupation,  beafls  of  the  plough  neceffary  for  the  cultivation  of 
his  improved  land  ;  nor  of  bedding  or  apparel  necefTary  for  him 
and  his  family  j  any  law,  ufage,  or  cuflcm  to  the  contrary  not- 
with  (landing. 

Sect.  10.  And  be  it  further  enacled,  That  when  any  part 
or  proportion  of  any  flate  or  county  tax,  fhall  be  laid  on  any 
plantation,  not  incorporated,  the  Treafurer  of  the  flate,  or  of 
fuch  county  refpectively,  fhall  ifiue  his  precept  to  fome  Juflice 
of  the  Peace,  dwelling  near  to  fuch  plantation,  requiring  him 
forthwith  to  grant  his  warrant,  directed  to  fome  principal  in- 
habitant of  fuch  plantation,  requiring  him  to  notify  and  warn 
the  inhabitants  of  fuch  plantation,  being  freeholders,  to  meet  at 
fuch  time  and  place  within  the  fame,  as  in  fuch  warrant  fliall 
be  fpecified,  in  order  to  choofe  needful  officers  for  the  purpefes 
hereafter  mentioned,  and  fuch  principal  inhabitant  is  hereby 
obliged  to  obferve  and  obey  the  warrant  that  he  fliall  receive 
from  fuch  Jufcice,  on  the  penalty  of  forfeiting  and  paying  the 
whole  fum  that  fhall  be  ordered  to  be  levied  on  fuch  plantation, 
to  be  recovered  by  action  of  debt  by  faid  refpective  Treafurers, 
in  any  court  of  record  within  this  Commonwealth  proper  to 
try  the  fame.  And  fuch  principal  inhabitant  fhall  make  return 
of  the  Juflice's  warrant  to  the  Juflice  who  iffucd  it,  with  hi* 
doings  therein,  and  the  doings  of  the  plantation  in  confequence 
of  it,  within  the  time  limited  in  fuch  warrant;  and  the  Juflice 
fhall  thereupon  certify  fuch  doings  to  the  flate  or  county 
Treafurer  refpectively  :  And  fuch  of  faid  inhabitants  as  fhall 

then 
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then  affemble,  {hall  have  power,  and  they  are  herebv  required  Inhabitants 
to  choofe  a  Moderator  and  Clerk,  as  alfo  Affeffors  and  Colleaors,  ™Ir£ 
for  affelfing  and  colle&ing  fuch  plantation's  proportion  of  fuch  ed  to  choofe 
ftate  and  county  tax  as  lhall  be  ordered  to  be  affeffed,  to  be  Affeffors  and 
duly  paid  when  colled  by  fuch  Colleaors,  to  the  ftate  or  Collector*. 
county  Treafurers  refpe&ively  ;  and  fuch  Clerk,  Alienors  and 
Collectors  (hall  be  under  oath,  to  be  adminiftered  by  the  Mod- 
erator of  fuch  meeting,  for  the  faithful  difcharge  of  their  re- 
fpeftive  trufts,  and  (hall  have  the  fame  allowance  from  fuch 
plantations  as  fuch  officers  are  entitled  unto  by  law  in  towns 
corporate. 

Sect.  ii.  And  be  it  further  enabled,  That  the  Affeffors  fo  such  AffeiTora' 
chofen  and  fworn,  fhall  thereupon  take  a  lift  of  the  rateable  duty, 
polls,  and  a  valuation  of  the  eftates  and  faculties  of  the  inhab- 
itants of  fuch  plantation,  for  a  rule  by  which  to  make  fuch  af- 
feffment,  and  by  which  to  judge  of  the  qualification  of  voters  in 
meetings  of  the  faid  inhabitants  thereafter  to  be  holden,  until 
another  valuation  fhall  be  made. 

Sect,  i  2.   And  be  it  further  enabled,  That  the  Affeffors,  who  Affeffors  of 

lhall  from  time  to  time  be  chofen  or  appointed  for  fuch  planta-  f"ch  Planta" 
n    11  1  11  •     i       -n-      1    •  tions  to  call 

tion,  lhall  have  power,  and  they  are  required  to  lliue  their  war-  a  meeting  of 

rants  for  calling  meetings  of  the  inhabitants  there,  in  the  month  the  inhabits 

of  March  annually,  for  choofing  fuch  officers  as  aforefaid,  who  ants,annual- 

fhall  be  fworn  by  the  Moderator  or  fome  Juftice  of  the  Peace  l7>'* Marc*: 

as  aforefaid. 

Sect.  13.    And  be  it  further  enabled,  That  every  Moderator  in  what  man- 

of  a  plantation  meeting,  (hall  be  held  and  obliged  to  notify  the  ner  officers  of 

plantation  officers  to  appear  either  before  himfelf  or  fome  Tuf-  S^TT* 

•        r    1     t"»  •  1  •     r  1        r  <i      ■         r    V   •    fhall  be  fworn. 

tice  of  the  Peace,  within  feven  days  from  the  time  of  their 

being  chofen,  and  take  the  neceffary  oaths  ;  and  in  cafe  of 
negleft,  fhall  forfeit  and  pay  the  fum  of  Three  Pounds  for  the* 
ufe  of  the  plantation,  to  be  recovered  by  any  inhabitant  thereof, 
before  any  Juftice  of  the  Peace  within  the  fame  county. 

Sect.  14.    And  be  it  further  enabled.  That  whenever  a  Con-  when  Confta- 
ftable  or  Collector  of  any  town,  diftrict,  plantation,  parifh  or  bles  or  Coliec- 
precincl:,  fhall  be  taken  on  execution  by  virtue  of  this  Act,  it  tors  are  taken 
fhall  be  lawful  for  the  Affeffors  of  fuch  town,  diftrict,  planta-  AffefforTnlay 
tion,  parifh  or  precinct  for  the  time  being,  if  they  fee  fit,  to  demand j»  copy 
demand  and  receive  of  the  Conftable  or  Collector,  taken  as  of  the  affeff- 
aforefaid,  a  true  copy  of  any  or  all  the  affeffments  which  as  m^Jts  unict" 
Conftable  or  Collector  aforefaid  he  had  in  his  hands  unfettled, 
at  the  time  of  being  taken  as  aforefaid,  with  the  whole  evidence 
of  all  payments  on  the  affeffments  demanded  as  aforefaid  ;  and 
in  cafe  the  faid  Conftable  or  Collector,  taken  as  aforefaid,  fhall 
upon  being  demanded  thereto  deliver  up  to  the  faid  Affeffors,  all 
the  affeffments,  which  he  as  Conftable  or  Collector  as  aforefaid 
(hall  have  in  his  hands  unfettled,  together  with  the  whole  evi- 
dence of  all  payments  on  the  affeffments  demanded  as  aforefaid, 

then 
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then  the  faid  Conflable  or  Collector  fliall  receive  fuch  credit  as 
Such  Colled-  the  faid  Affeflbrs,  from  an  inflection  of  his  alTeffrnents,  fhall 
M«°to  be  ac-  adjudge  ^  entitled  to  ;  and  the  laid  Collector  or  Conftable 
countable  for  taken  as  aforefaid,  fhall  be  holden  for  the  payment  for  fuch 
the  deficiency,  fum  or  fums  of  money  as  he  (hall  be  found  deficient,  after  being 
ma^roctcd    credited  as  af°re^id  5  and  the  fame  town,  diftrict,  plantation, 
to*  he  choice    Parim  or  precinct  may  proceed  to  the  choice  of  another  Col- 
of  another     lector  at  any  other  time  befides  the  annual  meeting  in  March, 
Collector        to  finifh  the  collections  on  the  fame  affeiTments,  who  fhall  be 
fefufing  to     fworn  t0  the  faithful  difcharge  of  his  office  •,  or  if  he  fhall  re- 
accept,  fufe  or  neglect  to  accept  the  faid  office,  or  refufe  to  be  fworn  as 
aforefaid,  he  fhall  incur  the  penalty  which  Conftablc s  by  law 
will- incur  for  refufing  or  neglecting  to  be  fworn  or  ferve  in  the 
office  of  a  Conftable  ;  and  the  AfTeflbrs,  for  the  tme  being  re- 
fpectively,  on  receiving  the  alTefTment  as  aforefaid,  fhall  make 
and  deliver  to  the  fame  Collector,  chofen  and  fworn  as  afore- 
faid, a  warrant  or  warrants  for  finifhing  the  collections  laft 
aforefaid,  in  the  form  by  law  prefcribed  ( mutatis  mutandis  J  and 
the  fame  Collector  fhall  proceed  to  finifh  fuch  collections  in  the 
fame  manner  as  Conftables  or  other  Collectors  are  to  proceed  in 
tor*"akeii^on  co^e<^mg  n^e  fpecies  ot"  rates  or  taxes    and  if  any  Conftable  or 
execution   re-  Collector  taken  as  aforefaid,  fliall,  on  demand  as  aforefaid,  re- 
fufe to  deliver  fufe  to  exhibit  and  deliver  up  his  afleflments  with  the  evidence 
up  his  affeff-  as  aforefaid,  he  fhall  be  forthwith,  either  by  the  officer  taking 
ments,  he  fliall        ag  aforefaid,  or  by  warrant  from  fome  Tuftice  of  the  Peace, 
be  commuted  •      «       •*  '  r  i  '  1  • 
5o  gaoL         committed  to  the  common  gaol  or  the  county,  there  to  remain 

until  he  fhall  exhibit  the  fame  for  the  purpofe  aforefaid  :  And 
the  AfTelTors  of  fuch  town,  diftrict,  plantation,  parifh  or  pre- 
cinct, are  hereby  empowered  to  take  the  duplicate,  or  copies  of 
the  records  of  fuch  afTefirnents,  if  the  fame  are  recorded,  and 
the  fame  copies  to  deliver  to  the  Collector,  chofen  as  laft  afore- 
faid, who  having  received  the  fame,  and  a  warrant  therefor, 
fliall  proceed  to  finifh  the  collection  of  the  rates  and  taxes  in 
the  fame  affeflments  mentioned,  of  the  perfons  who  did  not  pay 
die  fame  to  the  Conftable  or  Collector,  taken  as  aforefaid. 
Provifo.  Provided  always,   That  the  Collectors  chofen  to  finifh  the 

collections  aforefaid,  on  averment  of  payment  by  the  perfon  or 
perfons  aiTefled,  to  the  Conftable  or  Collector  taken  as  aforefaid, 
and  denial  of  payment  to  the  Collector  for  finifhing  the  faid  col- 
lections, fhall  not  proceed  to  diftrain  or  imprifon  any  perfon, 
unlefs  a  vote  of  fuch  town,  diftrict,  plantation,  parifh  or  pre- 
cinct, is  firft  had  therefor,  and  certified  to  the  fame  Collector 
by  the  Clerk  of  fuch  town,  diftrict,  plantation,  parifh  or  pre- 
cinct. 

If  Conftables  Sect.  1 5.  And  be  it  furttxr  encfied,  That  if  any  Conftable 
or  Collectors  or  Collector  of  any  town,  diftrict,  plantation,  parifh  or  precinct, 
abfeond,  judg-  ft^ll  abfeond  or  fecrete  himfelf  for  the  fpace  of  one  month, 
Wy  to  pro-  having  alTelTments  in  his  hands  unfettled,  the  Seledmen  or 
•eed.  AfiefTors  of  fuch  town,  diftrict,  plantation,  parifh  or  precinct, 

are 
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are  hereby  empowered  to  charge  fuch  Conftable  therewith,  by 
declaration  filed  in  the  Supreme  Judicial  Court,  and  thereupon 
to  proceed  to  judgment  of  outlawry  againft  fuch  Conftable  or 
Collector  ;  and  the  fame  town,  diftrict,  plantation,  parifh  or 
precinct,  are  hereby  empowered  to  choofe  a  new  Collector  to 
finifn  the  collections  which  fuch  abfeonding  Conftable  or  Col- 
lector mould  have  finifhed  and  completed ;  and  the  fame  col- 
lections may  be  finiflied  in  the  fame  manner  as  is  provided  for 
£niflnng  collections  where  the  Conftable  or  Collector  is  taken 
on  execution,  and  refufes  to  exhibit  or  mow  his  alTeflment  as 
aforefaid  ;  the  faid  Selectmen,  AiTefTors  and  Collector  obferv* 
ing  the  rules  and  directions  therein  exprefied. 

Provided  alu-ays,  That  if  fuch  Conftable  or  Collector,  during  p^j^ 
the  aforefaid  procefs  of  outlawry,  (hall  furrender  himfelf  and 
confefs  the  aforefaid  charge,  or  fettle  the  atTeflments,  and  pay 
the  rates  and  taxes  in  his  hands  as  aforefaid,  no  further  procefs 
(hall  be  had  againft  him,  except  judgment  for  cofts,  which  he 
fliall  be  holden  to  pay. 

Provided  <*lfi,  That  if,  after  judgment  of  outlawry  rendered  provif#. 
-againft  him,  fuch  Conftable  or  Collector  fhall  furrender  himfelf, 
and  fettle  the  fame  aftelfments,  and  pay  the  rates  and  taxes, 
and  all  ccfts  of  the  procefs  laft  aforefaid  ;  and  if  the  fame  fet- 
tlement,  payment  and  iatisfaction,  fliall  be  recorded  in  the  Su- 
preme Judicial  Court,  fuch  record  mall  be  conftrued  to  operate 
and  be  a  full  and  effectual  reverfal  of  the  aforefaid  judgment 
of  outlawry  ;  and  fuch  town,  diftrict,  plantation,  parifh  or 
precinct,  fliall  have  all  other  remedies  againft  fuch  Conftable 
or  Collector  as  they  would  have  been  entitled  to,  had  no  fuch 
procefs  of  outlawry  ever  been  commenced. 

[This  Act  palTed  February  16,  1786.] 


An  ACT  for  raifing  and  forming  a  Regiment  of 
Cavalry  in  the  County  of  Worcefter* 

[This  Act  pafied  February  17,1  /  86.] 


An  ACT  for  regulating  the  Proceedings  in  Actions 
of  Account. 

WHEREAS  the  proceedings  on  actions  of  account  are  preamble, 
prolix,  and  require  amendment  : 
Sect.  I.    Be  it  therefore  enabled  by  the  Senate  and  Houfe  of 
ReprefetitativeSy  in  General  Court  ajfembled,  and  by  the  authority  of 
the  fame.   That  upon  a  judgment  rendered  in  any  Court  of 
Common  Pleas,  that  the  defendant  fhall  account,  it  fhall  be  in 
the  power  of  the  party  againft  whom  fuch  judgment  mall  here- 
after be  given,  to  appeal  therefrom,  if  fuch  party  fhall  think 
Vol.  I.  $  proper, 
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proper,  before  the  fame  Court  proceed  to  the  appointing  of  au- 
ditors ;  and  in  cafe  no  appeal  (hall  be  made  from  the  firft: 
judgment,  that  the  defendant  (hall  account  an  appeal  from  the 
final  judgment,  after  the  caufe  has  been  before  auditors,  (hall 
not  entitle  the  original  defendant  to  try  the  iflue  of  bailiff  or 
not  bailiff  before  the  Supreme  Judicial  Court  5  but  the  firit 
judgment  that  the  defendant  {hall  account  fhall  remain  in  full 
force,  and  he  fhall  account  accordingly    and  in  cafe  the  de- 
fendant mall  not  enter  and  profecute  his  appeal  from  the  firft 
judgment,  the  fame  upon  complaint  may  be  affirmed  •,  and  au- 
ditors may  thereupon  be  appointed  in  the  fame  manner  they 
would  have  been  in  the  Court  of  Common  Pleas,  had  no  appeal 
been  made  from  the  firft  judgment. 
When    erfons     Sect.  2.    And  be  it  further  enaBed,  That  when  any  perfon 
againft  whom  againft  whom  judgment  (hall  be  given,  that  he  fhall  account, 
judgment  fhall  fhall  unreafonably  refufe  or  neglect  to  appear  at  the  time  and 
he  given,  re-  p}ace  ailigned  by  the  auditors,  or  after  appearing,  mail  refufe 
dama°es^to  be  or  negle<^  to  render  an  account,  the  auditors  may  certify  fuch 
aflefied  by  a  refufal  or  neglect  to  the  Court  from  which  their  appointment 
jury.  iflued  \  and  the  fame  Court  may  thereupon  caufe  damages  to 

be  affefled  by  a  jury,  and  enter  up  judgment  for  the  damages  fo 
aflelfed,  with  reafonable  cofts*  and  award  execution  therefor  \ 
any  law,  ufage  or  cuftom  to  the  contrary  notwithstanding. 

[This  Ad  pafied  February  17,  1786.3 


An  ACT  for  naturalizing  Raines  Wakefield Ann  Wake- 
field^ his  Wife,  and  Benjamin  Wakefield^  Ann  Wake* 
fields  Terence  Wakefield \  and   Mary  Wakefield \  his 
Children. 

[This  Act  pafied  February  17,  1786.] 


See  a^,  An  ACT  for  the  Choice  and  Appointment  of  Affeflbrs, 
Mar.  4, 1800.       and  for  affi~ning  their  Powers  and  Authority. 

Sect.  I.  pE  it  enaEled  by  the  Senate  and  Houfe  of  Reprefentatives* 
in  General  Court  ajfembled>  and  by  the  authority  of  the 
Affeffors  to  famet  That  in  the  month  of  Marchy  annually,  at  the  fame  meet- 
be  chofen  an-  ing  when  other  town  and  diftricl:  officers  are  chofen  by  the 
nually  in  the  refpeetive  towns  and  diftricts  in  this  Commonwealth,  there 
JftfcrS    °f     ^*a^  ^e  chofen,  by  the  qualified  voters  then  prefent  and  voting, 
or  the  major  part  of  them,  three,  five,  ieven  or  nine  meet  per- 
fons,  to  be  Aflefibrs  of  all  fuch  rates  and  taxes  as  the  General 
Court  fhall  order  and  appoint  fuch  town  or  diftricl:  to  pay,  to- 
wards the  charges  of  the  Government,  within  the  fpace  of  one 
year  from  the  choice  of  fuch  Aflefibrs,  unlefs  the  warrant  foy 

the 


ASSESSORS,  kc. 


Feb.io,  An.  1 786.  275 


'the  afleflment  fhall  not  be  by  them  received  before  the  firft  day 
of  March  fucceedirig  ;  and  in  cafe  of  its  being  received  after- 
wards, it  (hall  be  delivered  to  their  fucceffors  in  office,  who 
fhall  be  under  the  fame  obligations  to  make  the  affeflment  as 
their  predecefTbrs  would  have  been  under  if  they  had  feafonably 
received  the  fame,  who  fhall  alfo  be  the  Afieffors  of  county, 
town  and  diftrici  taxes  ;  and  each  AffefTor  fo  chofen  (hall,  AffefTors  to  be 
within  the  fpace  of  feven  days  next  after  being  notified  thereof,  fwora. 
be  fworn  before  a  Juftice  of  the  Peace  or  before  the  town  or 
diltrict  Clerk,  to  the  faithful  difcharge  of  his  duty,  in  the  form 
hereafter  prefcribed  ;  and  the  Affeffors  fo  chofen  and  fworn, 
fhall  affefs  the  polls  of,  and  eftates  within  fuch  town  or  diftrici:,  Their  duty, 
their  due  proportion  of  any  tax,  according  to  the  rules  fetdown 
in  the  Act  for  raifmg  the  fame,  and  make  perfect  lifts  thereof 
under  their  hands  or  the  hands  of  the  major  part  of  them,  and 
commit  the  lame  to  the  Conftable  or  Conftablesi  Collector  or 
Collectors  of  their  town  or  diftrici,  if  any  there  be,  otherwife 
to  the  Sheriff,  or  his  deputy,  with  a  warrant  under  their  hands 
and  feals,  in  the  form  herein  after  directed^  and  return  a  cer- 
tificate thereof  to  the  Treafurer  or  Receiver-General  of  this 
Commonwealth,  for  the  tirv»e  being,  with  the  name  of  the  Con- 
ftable  or  Conftables,  Collector  or  Collectors,  Sheriff  or  his 
deputy,  to  whom  they  fhall  have  committed  the  fame  affefF- 
ment,  with  a  warrant  as  aforefaid  to  collect:  ;  and  the  faid  Af- 
fefTors fhall  alfo  have  their  afleflment  recorded  in  the  town  or 
diftrici  book,  or  leave  an  exact  copy  thereof,  by  them  fignedj 
with  the  town  or  diftrici  Clerk,  or  file  fuch  copy  in  the  Af- 
fefTor's  office,  where  any  fuch  is  kept,  before  the  fame  fhall  be 
committed  to  a  Conftable  or  Collector,  the  Sheriff  or  his  dep- 
uty, to  collect,  and  at  the  fame  time  fnall  lodge  in  the  faid 
Clerk's  office  the  invoice  or  valuation,  or  a  copy  thereof,  from 
whence  the  rates  or  affeiTments  are  made,  that  the  inhabitants, 
or  others  rated,  may  infpect  the  fame  ;  and  if  any  Affeffor,  af-  Affeffors,  after 
ter  being  chofen  and  notified  to  take  the  oath  of  an  Affeflbr  ^ng  n^g£ 
in  the  way  and  manner  other  town  officers  are  notified  and  negle&ing  to 
furnmoned,  fhall  neglect  to  appear,  or  appearing  fhall  refufe  appear,  or  re- 
to  be  fworn,  he  (hall  forfeit  and  pay  the  fum  of  Five  Pounds  tQ  b* 

for  the  ufe  of  the  poor  of  the  town  or  diftrict  refpectively,  to  penalty, 
be  recovered  by  their  refpeclive  Treafurers  before  the  Court  To  be  recov- 
of  General  Seffions  of  the  Peace  for  the  county  in  which  fuch  cred.by  com- 
town  or  diftrici  lies,  by  complaint,  which  for  fubftance  fhall  {^c^tf 
be  as  fellows  :  Sella 


10ns. 


TO  the  Juftices  of  the  Court  of  Gene-al  Seffions  of  the  Peace  Form  of  the 
for  the  county  of  to  be  held  at  within  and  for  complaint, 

the  county  aforefaid,  on  the  Tuefday  of  next. 

Complains  A.  B.  Treafurer  of  the  of  that 

C.  D.  of  [addition]  on  the       day  of       laft,  was 

duly  and  legally  chofen  by  the  qualified  voters  of  the 
S  2      '  faid 
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faid  to  ferve  as  an  AiTefTor  thereof,  and  that  the 
faid  C.  I),  was  notified  to  take  the  oath  of  that  office  as 
the  law  directs  ;  yet  the  faid  C.  D.  has,  for  the  fpace  of 
feven  days  after  being  notified  as  aforefaid,  neglected  and 
ftill  neglects  to  take  the  faid  oath,  whereby  he  hath  for- 
feited the  fum  of  Five  Pounds  for  the  ufe  of  the  poor  of 
the  faid  wherefore  your  complainant  prays  that  a  war- 
rant of  diftrefs  may  be  iflued  againft  the  faid  C.  D.  for 
the  forfeiture  aforefaid,  in  form  and  manner  as  the  law 
directs.  Dated  at  the  day  of  Anno  Domini, 
1  "8 

'  A.  B.  Treafurer. 

game  fonn  And  the  fame  form,  mutatis  mutandis,  may  be  ufed  in  the 
may  be  ufed  recovery  of  any  penalty  which  may  be  incurred  by  any  perfon 
to  recover  chofen  as  a  town,  diftrict,  plantation,  parifh  or  precinct  officer, 
Sthnttwa  wno  ^ia^  negle(^  t0  ta^e  tne  oatn  °f  office  as  required  by  law  j 
officers.  ana  the  Selectmen  of  every  fuch  town  or  diftrict,  when  any 

when   Aflef-  one  or  more  of  the  Alienors  fo  chofen  mall  refufe  as  aforefaid, 
x°fS'fe  ^Seleft-  **ia^  ^ort^w^^>  a^ter  notice  thereof,  fummon  a  meeting  of  the 
men fliaHfum-  qualified  voters  of  fuch  town  or  diftrict,  to  choofe  an  AfTeiTor 
mon  a  meet-  or  Afleflbrs  in  the  room  of  fuch  Afleflbr  or  Afleflbrs  fo  refufing ; 
in ^  for  *  new  which  voters,  fo  alTembled,  {hall  accordingly  choofe  fo  many 
Alienors  as  fh-all  be  wanting  to  complete  the  number  which  the 
town  or  diftrict,  at  the  time  of  the  firft  choice,  voted  fliould  be 
elected. 

Provided  always,  That  it  fhall  be  in  the  power  of  the  Court 

Court  of  Sef-  Gf  General  Seflions  of  the  Peace,  for  the  fame  county,  upon 

Cons  may  re-  reafonak]e  excufe  made  to  them  by  any  Afleflbr  that  ihall  refufe 
fmt  the  penal-  w  .  J      1  _     .  . 

ty,  8  they  fee  to  accept  M  aiorelaid,  to  remit,  it  they  ke  cauie,  the  penalty 

caufe.  aforefaid. 

If  towns  fhall  Sect.  2.  And  be  it  further  enaclcd,  That  if  any  town  or 
jiot  choofe,  or  diftrict  lhali  not  choofe  Afleflbrs  as  aforefaid,  or  if  fo  many  of 
Afieffors    re-  them  fo  chofen  {hall  refufe  to  accept,  as  that  there  fhall  not  be 

SeuAmen"1?©  ^uc^  a  num^>eT  °^  £nem  as  any  tovvn  or  diftricl  (hall  vote  to  be 
be  6  declared  tne  Afleflbrs  thereof,  then  the  Selectmen  of  fuch  town  or  dif- 
Affeflors  and  trict  (hall  be  and  hereby  are  declared  and  appointed  the  Afleflbrs 
Iworn;  thereof  ;  and  every  one  of  them  Ihall  be  duly  fwern  to  the  dis- 

charge of  the  trr.lt  ;  and  each  Afleflbr  fliall  be  paid  out  of  the 
Afleflbrs'  pay.  town  or  diftrict  treafury  Four  Shillings  for  each  whole  day  he 
fliall  be  neceflarily  employed  in  that  fervice. 

Sect.  3.    And  be  it  further  enabled.  That  if  any  town  or 
Penalty  For     diftrict  fliall  neglect  to  make  choice  of  Selectmen  or  Afleflbrs, 
neglecting  to  the  faid  default  being  made  known  unto  the  Court  of  General 
choofe  Select-  Seflions  of  the  Peace  within  the  fame  county,  fuch  town  or 
men  or  AITef-  diftrict  fhall  forfeit  and  pay  a  fum  not  exceeding  One  Hundred 
Pounds  nor  kiV  than  Thirty  Pounds,  as  the  Court  of  Seflions 
(hall  order,  for  the  ufe  of  this  Commonwealth  ;  and  in  fuch 
cafe,  as  alio  where  neither  the  Selectmen  nor  Afleflbrs  chofen 
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by  any  town  or  diftrict  (hall  accept  the  truft,  or  having  accept-  In  fuch  cafe, 
ed  the  truft  (hall  not  perform  their  duty,  the  Court  of  General  g^^^^ 
Seilions  of  the  Peace  in  the  fame  county,  mall  be  and  hereby  Afoffors  ac- 
are  empowered  to  nominate  and  appoint  three  or  more  fufh-  cept,  or  ncg- 
dent  freeholders  within  fuch  county,  to  be  AfTeflbrs  of  the  led  to  perform 
rates  or  taxes  in  fuch  town  or  diftri£l  as  aforefaid,  which  Af-  coirt^oV'sef- 
feflbrs,  fo  appointed,  after  being  duly  fworn,  {hall  aflefs  the  polls  fions  to  ap- 
and  eftates  within  fuch  town  or  diitricTt  their  due  proportion  to  point  Affcffors- 
any  tax,  according  to  the  rules  fet  down  in  the  A£f,  for  raifing  Iheir  duty* 
the  fame,  together  with  the  aforefaid  penalty,  where  the  town 
or  diftricl:  makes  default  as  aforefaid,  and  fuch  additional  fum 
as  fhall  anfwer  their  own  reafonable  charges  for  time  and  ex- 
penfe  in  the  faid  fervice,  not  exceeding  Ten  Shillings  per  day 
for  each  man  fo  employed  ;  and  having  made  fuch  afleftrnent, 
(hall  iflue  a  warrant  under  their  hands  and  feals  for  collecting 
the  fame,  and  tranfmit  a  certificate  thereof  to  the  Treafurer, 
with  the  name  of  the  Conftable,  Collector,  Sheriff,  or  his  dep- 
uty, to  whom  they  fhall  commit  the  fame  to  be  collected  ;  and 
fuch  AfTeflbrs  fhall  be  paid  their  charges  as  abovefaid,  the  fame  Such  Affeffors 
being  adjufted  and  certified  by  two  or  more  Juftices  of  the  to  be  paid  out 
Court  by  whom  they  were  appointed  AfTeflbrs,  under  their  of  tiie  public 
hands,  out  of  the  public  treafury,  by  warrant  from  the  Gover-  trcafury* 
nor,  with  the  advice  and  confent  of  Council. 

Sect.  4.    And  be  it  further  enabled,  That  all  AfTeflbrs  chofen  Affcffore  fhall 
or  appointed  as  aforefaid  fhall  duly  obferve  all  fuch  warrants  as  duly  obferve 
during .  the  time  of  their  office  they  fhall  receive  from  the 
Treafurer  or  Receiver-General,  purfuant  to  an  Acl  or  Acts  ^lll  deceive 
made  and  palled  by  the  General  Court  of  this  Commonwealth,  from  the  Trea- 
for  the  afTefling  and  apportioning  any  rate  or  tax  upon  the  in-  furer* 
habitants  or  eftates  within  the  town  or  diftricl:  whereof  they 
are  AfTeflbrs,  on  pain  that  the  AfTeflbrs  of  any  town  or  diftricl:, 
failing  of  their  duty  required  by  fuch  warrant  of  the  Treafurer, 
fhall  forfeit  and  pay  the  full  fum  in  fuch  warrant  mentioned,  Forfeiture  in 
to  be  by  them  aflefled,  to  the  ufe  of  the  Commonwealth,  which  m^aft  of  ncg" 
fhall  be  levied  by  diftrefs  and  fale  of  the  eftates,  real  and  per-  T^ "  ^c  ievie({ 
fonal,  of  fuch  deficient  AfTeflbrs,  by  warrant  from  the  Treaf-  by  diftrefs. 
urer,  directed  to  the  Sheriff  of  the  county,  or  his  deputy,  in 
which  fuch  town  or  diftricl:  lies  j  and  the  Treafurer  is  hereby 
authorized  and  required  in  fuch  cafe  ex  officio,  to  iflue  his  war* 
rant  requiring  the  Sheriff,  or  his  deputy,  to  levy  the  faid  fums 
accordingly,  and  for  want  of  eftate  to  take  the  bodies  of  fuch 
deficient  AfTeflbrs,  and  imprifon  them  until  they  pay  the  fame  ; 
which  warrant  the  Sheriff,  or  his  deputy,  is  hereby  empowered 
and  required  to  execute  accordingly  ;  and  the  Court  of  Gen-  court  of  Sev- 
eral Seflions  of  the  Peace  in  the  county  where  fuch  deficient  fions  to  ap- 
Afleflbrs  dwell,  fhall  be  and  hereby  are  directed  and  empow-  Point  other 
ered  forthwith  to  appoint  other  meet  perfons  to  be  AfTeflbrs  of  Affeffo" 
fuch  rates  or  taxes,  according  to  the  directions  contained  in  the 

Treafurer's 
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Treasurer's  warrant  iflued  unto  the  former  Afleflbrs  •,  and  the 
Afleflbrs  who  fhall  be  fo  appointed,  (hall  take  the  oath  and  per- 
form the  fame  duties,  and  be  liable  to  the  fame  penalties  as  the 
former  Afleflbrs. 

Sect.  5.  And  be  it  further  entitled,  That  the  oath  to  be 
adminiftered  to  the  Afleflbrs,  chofen  or  appointed  as  this  Aft 
prefcribes,  fhall  be  in  the  form  following  : 

Form  of  the     YQU  A.  B.  one  of  the  Afleflbrs  for  the  of  C.  for 

oath  to  be  ad-         the  year  enfuing,  do  fwear,  that  you  will  proceed  equally 
AfofforT1  t0         ?nd  imPartiall>'>  according  to  your  beft  flcil)  and  judgment, 
in  afleffing  and  apportioning  ail  fuch  rates  and  taxes  ai 
you  may,  according  to  law,  be  directed  to  afiefs  and  ap- 
portion during  that  time.    Sa  help  you  GOD, 

Sect.  6.  And  be  it  further  enabled.  That  the  warrant  to  be 
iflued  by  the  Selectmen  or  Afleflbrs,  for  the  collecting  and 
gathering  in  of  the  ftate  rates  or  afleffinents,  fhall  be  in  fub- 
ftance  as  follows  : 

(  Sed  ^      ff-    ^°  ^"  B*  ConflaM~e  or  CoUeciors  of  the  toivn  of  A. 
Form  of  the  ^  ea  )  ivithin  the  county  of  S.  Greeting. 

warrant  to  be  v — S  f  *  " 

iffued  by  Se-  IN  the  name  of  the  Commonwealth  of  Maffachufetts,  you  are 
feff^for  the  *ecluirecl  to  levY  and  colleft  of  the  feveral  peribns  named  in  the 
collection  of  n^  herewith  committed  unto  you,  each  one,  his  refpective  pro- 
ftate  taxes.  portion,  therein  fet  down,  of  the  fum  total  of  fuch  lift,  it  being 
this  town's  proportion  of  a  tax  or  aflelTment  of 
Pounds  Shillings  and  Pence,  granted  and  agreed 

upon  by  the  General  Court  of  faid  Commonwealth,  at  their 
feflion,  begun  and  held  at  JB.       on  the  day  of 

for  defraying  the  neceflary  charges  of  fecuring,  protecting  and 
defending  the  fame  and  you  are  to  tranfmit  and  pay  in  the 
fame  unto  T.  I.  Treafurer  and  Receiver-General  of  this  Com- 
monwealth, or  to  his  fucceffor  in  that  office,  and  to  complete 
and  make  up  an  account  of  your  collections  of  the  whole  fum, 
on  or  before  the  day  of  j  and  if  any  perfon  fhall 

refufe  or  neglect  to  pay  the  fum  he  is  aflefled  in  the  faid 

lift,  to  diftrain  the  goods  or  chattels  of  fuch  perfon  to  the  value 
thereof :  and  the  diftrefs  fo  taken,  to  keep  for  the  fpace  of  four 
days,  at  the  coft  and  charge  of  the  owner  ;  and  if  he  (hall  not  pay 
the  fum  lb  aflefled  within  the  faid  four  days,  then  you  are  to  fell 
at  public  vendue  the  diftrefs  fo  taken,  for  the  payment  thereof, 
with  charges  *,  firft  giving  forty-eight  hours'  notice  of  fuch  fale, 
by  porting  up  advertifements  thereof  in  lome  public  place  in 
the  town,  diftrict  or  plantation  (as  the  cafe  may  be  ;)  and  the 
overplus  arifing  by  fuch  fale,  if  any  there  be,  belides  the  fum 
aflefled,  and  the  neceflary  charges  of  taking  and  keeping  the 
diftrefs,  you  are  immediately  to  reftore  to  the  owner ;  and  for 
want  of  goods  or  chattels,  whereon  to  make  diftrefs  (befides 

teol$ 
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tools  or  implements  neceffary  for  his  trade  or  occupation,  beafts 
of  the  plough  neceflary  for  the  cultivation  of  his  improved  lands, 
arms,  utenlils  for  houfe-keeping  neceflary  for  upholding  life, 
bedding  and  apparel  neceflary  for  himfelf  and  family)  for  the 
fpace  of  twelve  days,  you  are  to  take  the  body  of  fuch  perfon, 
fo  refufing  or  neglecting,  and  him  commit  unto  the  common 
gaol  of  the  county,  there  to  remain  until  he  pay  the  fame,  or 
fuch  part  thereof  as  (hall  not  be  abated  by  the  Afleflbrs,  for  the 
time  being,  or  the  Court  of  General  Seflions  of  the  Peace,  for 
the  faid  county. 

Given  under  our  hands  and  feals,  by  virtue  of  a  warrant 
from  the  Treafurer  aforefaid,  this  day  of  178 


A 

£*  ^'  £  Afleflbrs. 


si 


And  the  certificate  of  the  affeffment  of  any  Jlate  tax  Jhall  be  in  fub- 
Jiance  as  follows  : 

PURSUANT  to  a  warrant  from  the  Treafurer  of  the  Com-  Certificate  of 
monwealth  of  Majfachufetts>  dated  the  day  of  thc  zffeffment 

Anno  Domitii  ,     We  have  aflefled  the,  polls  and  of  any  ftate 

eftates  of  the  of  the  fum  of  and  have  tax- 

committed  lifts  thereof  to  the  of  faid  viz.  to 

with  warrants  in  due  form  of  law,  for  collect- 
ing and  paying  in  the  fame  to  Treafurer  of  faid 
Commonwealth,  or  his  fucceflbr  in  office,  on  or  before  the 
day  of          next  enfuing. 

In  witnefs  whereof,  we  have  hereunto  fet  our  hands  at 
this  day  of  Anno  Domini 


£  ~*  f  Aflenorft 


Sect.  7.  And  be  it  further  enabled^  That  the  warrant  to  be  Warrants  for 
iflued  for  collecting  county,  town,  diftrict,  plantation,  precinct  town  taxes, 
or  parifh  rates  or  alfeffments,  (hall  alfo  be  made  out  by  the  Af-  ^he  fame^orm1 
feflbrs  thereof  in  the  fame  tenor,  mutatis  mutandis. 

'  Sect.  8.    And  be  it  further  enacled,  That  all  county,  town,  Planner  of  a 
diftrict,  precinct,  plantation  and  parifh  rates  and  taxes,  mail  portioning  and 
be  aflefled  and  apportioned  by  the  Afleflbrs  of  the  feveral  affefling  conn- 
towns,  diftricts,  plantations,  precincts  and  parifhes  within  this  ^  and  town 
Commonwealth,  upon  the  polls  of,  and  eftates  within  the  lame,  Uxts'  c* 
according  to  the  rules  that  fhall  from  time  to  time  be  preferr- 
ed and  fet,  in  and  by  the  then  laft  tax-act  of  the  General  Court ; 
and  fuch  Afleflbrs  {hall  caufe  attefted  copies  of  fuch  afieflmcnts 
and  valuations  to  be  lodged  in  the  Clerk's  office  of  the  place 
where  the  fame  are  made,  or  file  the  fame  in  their  own  office, 
if  any  fuch  they  have. 

Sect.  9.  And  be  it  further  enacled  by  the  authority  aforefaid% 
That  the  Afleflbrs  of  each  town,  diftrict,  plantation,  precinct 

and 
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Affeffors  of  and  parifh  refpectively,  in  convenient  time,  before  they  proceed 
each  town  to  tQ  ma'KC       afleflment,  fhall  give  feafonable  warning-  to  the  in- 

give    lcaiona-      v.  '  r  i    •       r     ^  •  •  i  n- 

Me  warning  to  naoitants,  at  any  or  their  reipechve  meetings,  or  by  potting  up 
the  inhabitants  notifications  in  fome  public  place  in  laid  town,  diitrict,  planta- 
of  btheu-in  oils  t^0ll,  P1"60*1^  or  Pari^1»  as  fcn€  cafe  may  be,  or  notify  the  re- 
andcflatcb!°  '  *?'d&lyz  inhabitants  in  fome  other  way,  to  make  and  bring  in  to 
them,  the  faid  Affeffors,  true  and  perfect  lifts  of  their  polls, 
and  of  all  their  eftates,  both  real  and  perfonal  (faving  fuch  eftatOk 
as  is  or  may  by  law,  from  time  to  time,  be  exempted  from  tax- 
ation) which  they  were  poffeffed  of,  at  fuch  periods  as  the  Gen- 
eral Court  may  from  time  to  time  order  and  direct  •,  and  if  any 
perfon  or  perfons  mail  not  bring  in  a  lift  of  their  eftates,  as 
Perfons  refu-  aforefaid,  tcr  the  Affeffors,  he,  fne,  or  they  fo  neglecting  or  re- 
be  admitttd^to  ^unng»  ^ia^  not      admitted  to  make  application  to  the  Court; 
make  apphca-  of  General  Se&ons  of  the  Peace,  for  any  abatement  of  the  af- 
tion  for  abater  feffment  fo  laid  on  him,  her  or  them  ;   unlets  fuch  perfon  or 
meat.  perfons  fhall  make  it  to  appear  to  the  faid  Court,  that  it  was  not 

within  the  power  of  him,  her,  or  them,  to  deliver  to  the  Aflef- 
fors, refpectively,  a  lift  of  his,  her  cr  their  rateable  eftate,  at 
If  Afleffors  fuf-  ^me  aPp°inted  for  that  purpofe.  And  if  the  Affeffors  fuf- 
peA  falTchood  pect  any  falfehood  in  the  lift -to  them  preiented,  of  polls  or  ef- 
in  the  liil  pre-  tates,  as  aforefaid,.  then  the  faid  Afleffors,  or  either  of  themx 
fented,    they         require  the  perfon  prefbhrinz  fuch  lift,  to  make  fclemn 

may     require       r  n    i  , «     r         •  1      ,.  ,    6    i    ,      a  r*  r~  •  i 

an  oath.        oath  that  the  lame  is  tnie,  which  oatn  the  Alienors,  or  either 
of  them,  are  hereby  empowered  to  adminifter  ;  and  fuch  lift  be- 
ing exhibited  on  oath,  fhall  be  a  rule  for  that  performs  propor- 
tion of  the  tax,  who  prefented  the  fame,  which  the  Affeffors 
may  not  exceed,  unlefs  they  fhall  difcover  any  error  therein  ; 
in  which  cafe,  the  Affeffors  are  hereby  authorized  and  directed, 
to  alfefs  fuch  articles  a?,  appear  to  be  kept  back. 
Perfons     ag*     Sect.  io.    And  be  it  further  enatiedy   That  if  any  perfon  or 
grieved  at  the  perfons  fhall,  at  any  time,  be  aggrieved  at  the  fum  or  fums  fet 
fum  fet  upon  anc{  apportioned  upon  him  or  them,  by  the  Afleffors  of  any 
Irvea  reafon^  tov n>  CUl^r^>  plantation  or  parifh,  and  ihall  make  it  appear 
able     abate-  unto  the  Affeffors,  for  the  time  being,  of  fu^i  town,  dif- 
menc  by  the  trict,  plantation  or  parifh,  that  he  or  they  are  rated  more 
Afleffors.       t]ian  Jjg  or  tlieir  proportion,  according  to  the  rules  given 
in  the  Act  or  Acts,  of  the  General  Court,  for  making  the  faid 
affeffment,  in  fuch  cafe  the  faid  Affeffors,  for  the  time  being, 
When    Affcf-  {]la}i  rnaicQ  a  rcafonable  abatement  to  the  perfon  or  perfons  fo 
for?      refute,  aj™jeve(| .  ancj  [y  t]lcy        vefufe  fo  to  do,  fuch  perfon  or  per- 
complain     to  ions  complaining,  in  writing,  unto  the  next  v^ourt  or  Oeneral 
the  Court  of  Sefiiono  of  the  Veace,  within  that  county,  and  making  it  appear 
Seniors.         t]iat  ^e  or  tj1Cy  are  overrated  as  abovefaid,  he  or  they  fhall  be 
relieved  by  the  faid  Court,  and  fhall  be  reimburfed  out  of  the 
treafury  of  the  town,  diitrict,  plantation  or  parifh  where  fuch 
affeffment  was  made,  fo  much  as  the  faid  Court  or  Afleffors  re- 
flectively ihali  fee  caufe  to  abate  him  or  them,  with  the  charg- 
es ; 
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es  ;  and  the  faid  Court  of  General  Seflions  of  the  Peace  are  em- 
powered, on  fuch  complaint  being  made,  to  require  the  Affef- 
fors  or  Clerk  to  produce  the  valuation  by  which  the  affeflmcnt 
is  made,  or  a  copy  thereof. 

Sect.  ii.    Bt  it  further  enaflcd,  That  the  AiTeiTors  for  any  Affcffon  may 
town,  diilrict,*plantation,  precinct  or  parifh,  from  time  to  time  apportion  fuch 
may,  and  are  hereby  authorized  and  empowered  to  apportion  additional  fum 
on  the  polls  and  eftates,  according  to  law,  fuch  additional  fum  tionaf^vifioa 
over  and  above  the  precife  fum  to  them  committed  to  afiefs,  as  cf  the  precife 
.any  fractional  divifions  of  fuch  precife  fum  may  render  conve-  fum  may  ren- 
nient  in  the  apportionment  thereof ;  not  exceeding  rive  per  der  couveni* 
centum  on  the  fum  taxed  :  Provided  the  whole  excels  fhall  in  provjf0. 
no  cafe  amount  to  more  than  the  fum  of  Forty  Pounds,  the  fur- 
plus  fum  (hall  be  paid  into  the  treafury  of  fuch  town,  diftncl:, 
plantation,  precinct  or  parifh,  and  mall  be  fubjecl  to  the  order 
and  difpofal  of  fuch  town,  plantation,  precincl:,  dift*i&  or  par- 
ifh ;  and  it  mall  be  the  duty  of  fuch  AiTeiTors,  to  certify  fuch 
town,  diitrict,  plantation,  precinct  or  parifh  Treafurer  thereof. 

Sect,  i  2.    And  be  it  further  enacted,  That  all  plantations  plantations 
which  mail,  from  time  to  time,  be  ordered  by  the  General  veiled  with 
Court  to  pay  any  part  or  proportion  of  the  public  taxes,  fhall  ^J^Yn 
be  and  they  hereby  are  fully  veiled  with  all  the  powers  that  °he  ch0ice 
towns  in  this  Commonwealth  by  law  are,  fo  far  as  relates  to  of  Affeffors. 
the  choice  of  AfTeflbrs  of  taxes  ;  and  any  perfon  who  fhall  be 
chofen  to  the  office  of  an  AiTeiTbr  of  taxes,  in  any  of  the  afore- 
iaid  plantations,  and  fhall  refufe  to  accept  of  the  office  to  which 
'he  fhall  have  been  elected,  or  neglect  to  take  the  oath  by  law 
required  to  be  taken  by  AiTeiTors  of  taxes  in  towns,  fhall  be  lia- 
ble to  the  fame  penalties,  to  be  recovered  in  the  fame  way  and 
manner,  as  by  this  Act  is  provided  in  the  cafe  of  AfTeflbrs  re- 
fufmg  to  accept  fuch  office,  when  chofen  by  towns. 

Sect.  13.    And  be  it  further  ena^ed,   That  if  any  of  the  g^-^  t#^k, 
plantations  aforefaid  fhall  neglect  to  choofe  AfTeflbrs  as  afore-  famJeC  penaltiei 
faid,  or  if  the  AiTeiTors  chofen  by  any  fuch  plantation,  and  ac-  in  cafe  of  neg- 
cepting  fuch  trufl,  fhall  be  remits  or  neglect  their  duty    in  ev-  lc6t- 
ery  fuch  -cafe,  fuch  plantation  fhall  be  fubject  to  the  fame 
penalties  and  be  proceeded  with  in  the  fame  manner  as  by  this 
Act  is  provided,  in  the  cafe  of  deficient  towns  ;  and  fuch  de- 
ficient AflefTors  fhall  be  and  hereby  are  made  liable  to  the  fame 
penalties,  to  be  recovered  by  the  fame  procefs  as  by  this  Act  is 
provided,  in  the  cafe  of  deficient  AfTeflbrs  chofen  by  towns. 

And  whereas,  the  county  tax  may  often  be  fo  fmall  as  that 
it  would  be  inconvenient  to  make  a  feparate  lift  of  each  perfon's 
proportion  of  it  : 

Sect.  14.    Be  it  therefore  enacled>  That  in  fuch  cafe  it  fhall  Affeffbrs  in 

and  may  be  lawful  for  the  AiTeiTors  of  any  town,  diftn6i  or  cert~m  cafes 

plantation,  to  add  their  proportion  of  the  county  tax  to  any  of  ma>\  \dd  thc 
i  t  11  .         t  county  to  any 

their  other  taxes,  and  make  out  warrants  ana  certificates  ac-  0f  their  other 

sordinglv.  „  taxes. 

*  J  Sect.  15. 
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PrecinAs  and  Sect,  i  5.  And  be  it  further  emitted,  That  in  the  month  of 
choofe *  Aff-f1  Marc^>  annually,  at  the  time  other  precinct  and  parifh  officer* 
fors  in  the  "  are  cno^en  by  the  refpe&ive  precincts  and  parilhes  in  this  Com- 
m»nth  of  monwealth,  there  {hall  be  chofen,  by  the  qualified  voters  then 
March  annu-  prefent  and  voting,  or  the  major  part  of  them,  three  or  five  meet 
ally*  perfons,  to  be  Affeflbrs  of  ail  fuch  rates  and  taxes  as  (hall  be 

agreed  upon  and  granted  by  their  refpe&ive  precincts  and  par- 
ities at  their  meetings  regularly  warned  for  that  purpofe,  who 
fhall  be  fworn  to  the  faithful  difcharge  of  their  trufl  in  the 
form  before  prefcribed  in  this  Act. 
Warrants  a-  Sect,  16.  Be  it  further  enafted,  That  where  any  warrant 
to^be  kv  v"rtuc  °f  ln*s  Act  IS  t0  De  directed  to  the  Sheriff  of  any  coun- 

by  a  Coroner.  tv  or  ms  d£Puty>  an(i  die  perfon,  or  any  one  of  the  perfons 
againlt  whom  fuch  warrant  may  be  granted,  fhall  be  a  Sheriff 
or  Deputy-Sheriff  for  fuch  county,  in  fuch  cafe  the  warrant 
fhall  be  directed  to  and  ferved  by  a  Coroner  of  the  fame  county. 

[This  Act  paffed  February  20,  1786.] 


Preamble. 


An  ACT  for  the  better  fecuring,  and  rendering  more 
effectual,  Grants  and  Donations  to  pious  and  char- 
itable Ufes. 

WHEREAS  many  grants  and  donations  have  heretofore 
been  made  by  fundry  well  difpofed  perfons,  in  and 
by  fuch  expreflions  and  terms  as  plainly  mow  it  was  the  intent 
and  expectation  of  fuch  grantors  and  donors,  that  their  feverai 
grants  and  donations  mould  take  effect,  fo  as  that  the  eftates 
granted  fiiould  go  in  fucceflion  \  but  doubts  have  arifen  in 
what  cafes  fuch  donations  and  grants  may  operate  fo  as  to  go 
in  fucceflion  :  for  afcertaining  whereof, 

thT^ita.j.2.     Sect-  l'    Be  {t  **8*d  h  the  Semte  and  Houfe  °f  RePrefen- 
tativeS)  in  General  Court  affemblcd^  and  by  the   authority  of  the 
ftmey  That  the  deacons  of  all  the  feverai  proteftant  church- 
Deacons  and,  eS)    not  Deing   epifcopal   churches,   and   the  church  war- 
dens  of  the   feveral  ePifcoPaI  churches  are,  and  fhall  be 
fo  far  bodies    deemed  fo  far  bodies  corporate,  as  to  take  in  fucceflion  all 
corporate  as    grants  and  donations,  whether  real  or  perlbnal,  made  either  to 
eeffion *" %\'  ^everal  churches,  the  poor  of  their  churches,  or  to  them 

gt^s  and  anc*  dteir  focceflbrs,  and  to  lue  and  defend  in  all  actions  touch- 
donations,  ing  the  fame  •,  and  wherever  the  miniiters,  elders  or  veftry, 
When  minif-  fT^^H  in  fuch  original  grants  or  donations  have  been  joined  with 
and'  veftf  -  "re  *"ucn  deacons  or  church-wardens  as  donees,  or  grantees  in  fuc- 
jTincd*  0  ceflion,  in  fuch  cafes,  fuch  officers  and  their  fucceffors,  together 
In  fudi  cafes  with  the  deacons  or  church-wardens,  fhall  be  deemed  the  cor-, 
ro  be  deemed  p0ratjon  for  fucn  purpofes  as  aforefaid  •,  and  the  minifter  or 
fT/Tuck  mini  Iters  of  the  feveral  proteftant  churches,  of  whatever  de- 
parpofits.  nomination,  are  and  fliali  be  darned  capable  of  taking  in  fuc- 
ceflion 
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eeffion  any  parfonage  land  or  lands,  granted  to  the  minifter  and 
his  fucceffors,  or  to  the  ufe  of  the  minifters,  and  of  fueing  and 
-defending  all  actions  touching  the  fame  ;  faving  that  nothing 
in  this  Act  (hall  be  conftrued  to  make  void  any  final  judgment  ' 
of  any  Court  of  Common  Law  or  Probate  ;  faving  alfo  that  no 
alienation  of  any  lands  belonging  to  churches  hereafter  made  by 
the  deacons,  without  the  confent  of  the  church,  or  a  committee  of 
the  church  for  that  purpofe  appointed,  or  by  church-wardens, 
without  the  confent  of  the  veftry,  (hall  be  fufficient  to  pafs  the 
fame  ;  and  that  no  alienation  hereafter  made  by  minifters,  of 
lands  by  them  held  in  fucceffion,  {hall  be  valid  any  longer  than 
during  fuch  alienors  continuing  minifters,  unlefs  fuch  minifters 
be  minifters  of  particular  towns,  diftricts  or  precincts,  and  make 
fuch  alienation  with  their  confent  refpectively,  or  unlefs  fuch 
minifters  fo  aliening  be  minifters  of  epifcopal  churches,  and  the 
fame  be  done  with  the  confent  of  the  veftry  ;  and  the  feveral 
churches  in  this  Commonwealth,  not  being  epifcopal  churches, 
are  hereby  empowered  to  choofe  a  committee  to  call  the  dea- 
cons or  other  church  officers  to  an  account  ;  and  if  need  be, 
commence  and  profecute  any  fuits  touching  the  fame,  and  alfo 
to  adviie  and  affift  fuch  deacons  in  the  adminiftration  of  the 
affairs  aforefaid. 

Sect.  2.   And  be  it  further  enacled.  That  the  income  of  the  income  of  the 

grants  made,  or  to  be  made  to  any  one  fuch  body-politic,  for  grants  not  to 

pious  and  charitable  ufes,  {hall  not  exceed  the  fum  of  Three  exceed  ^"309 
it    j   j  t*      j  Pcr  annum. 

tiundrea  rounds  per  annum. 

[This  Act  pafled  February  20,  -1 786.] 


An  ACT  for  regulating  Fences. 

Sect.  i.  pE  it  enacled  by  the  Senate  and  Houfe  of  Reprefentatives% 
in  General  Court  ajfembledy  and  by  the  authority  of  the 
fame.  That  in  every  town  and  diftricl:  within  this  Government,      ^  , 
there  {hall  be  chofen  annually  by  the  inhabitants  thereof,  at  ^"be'^hofen 
the  time  of  their  meeting  for  the  choice  of  town  officers,  two  annually  and 
or  more  judicious  and  difcreet  freeholders,  being  inhabitants  of  fworn. 
the  fame  town  or  diftri£t,  to  be  Fence- Viewers,  to  be  fworn  as 
other  town  officers  are  fworn  to  the  faithful  difcharge  of  the 
duties  of  their  office,  each  of  whom,  in  cafe  of  refufal,  after  In  cafe  of  re- 
feven  days'  notice,  {hall  pay  a  fine  of  Thirty  Shillings,  and  anoth-  fufal»  Penalty- 
er  perfon  (hall  be  forthwith  chofen  in  his  {lead,  the  fine  to 
ht  to  the  ufe  of  the  fame  town  or  diftric~t. 

Sect.  2.    And  be  it  further  enaSled  by  the  authority  afcrefaidy 
That  all  fences  of  four  feet  high,  and  in  good  repair,  confifting  pcnc€S  cf  four 
of  rails,  timber,  boards  or  ftone  walls ;  and  alfo  brooks,  rivers,  feet  high  to  So 
ponds,  creeks,  ditches  and  hedges,  or  other  matter  or  thing  a2°^edf 
Equivalent  thereto,  in  the  judgment  of  the  Fence- Viewers,  with-  ^ntan  u 

in 
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Partition  fenc- 
es to  be  main- 
tained by  tbe 
occupants  in 
equal  halves. 
And  in  cafe. 


Penalty  for 
not  repair- 
ing deficient 
fences. 


How  to  be 
recovered. 


When  difputcs 
arife  about  the 
respective  oc- 
cupants' rijjht, 
in  partition 
fences. 

To  whom  ap- 
plication it  to 
9C  made. 


And  in  cafe. 


in  whofe  jurifdiction  the  fame  fhall  lie,  fhall  be  accounted  legal 
and  fufficient  fences  *,  and  the  refpective  occupants  of  lands  in- 
clofed  with  fence,  {hail  keep  up  and  maintain  partition  fences 
between  their  and  the  next  adjoining  inclofures,  in  equal 
halves,  fo  long  as  both  parties  continue  to  improve  the  fame  ; 
and  in  cafe  either  party  {hall  neglect  or  refufe  to  repair  or  re- 
build the  fence  which  of  right  he  ought  to  maintain,  the  ag- 
grieved party  may  forthwith  apply  to  two  or  more  Fence- Viewers 
of  fuch  town,  duly  chofen  and  fworn,  to  furvey  the  fame ;  and 
upon  their  determination  that  the  fence  is  infufficient,  they 
fhall  fignify  the  fame,  in  writing,  to  the  occupant  of  the  land, 
and  direct  him  to  repair  or  rebuild  the  fame  within  fix  days  i 
and  if  the  fame  fence  fhall  not  be  repaired  or  rebuilt  within 
the  faid  term  of  fix  days,  it  fhall  be  lawful  for  the  complainant 
that  improves  the  lands  adjoining,  to  make  up,  amend  or  repair 
the  deficiency  ;  and  when  the  fame  fliall  be  completed  and 
adjudged  fufficient  by  two  or  more  of  the  Fence-Viewers, 
and  the  value  thereof,  together  with  the  Fence- Viewers'  fees  af- 
certained  in  writing,  the  complainant  (hall  have  a  right  to  de- 
mand and  receive  of  the  occupant,  leflbr  or  freeholder  of  the 
land  where  the  fence  was  deficient  as  aforefaid,  at  his  election, 
double  the  fum  thus  afcertained  as  aforefaid,  for  the  expenfe  of 
amending,  furveying  and  viewing  the  fence  ;  and  in  cafe  of 
neglect  or  refufal  to  make  payment  thereof,  for  the  fpace  of  one 
calendar  month  after  demand  made  of  the  perfon  againfl  whom 
lie  mail  make  his  election,  he  may  fue  for  and  recover  the  fame, 
by  a  fpecial  action  of  the  cafe  in  any  court  proper  to  try  the 
fame,  and  intereft,  One  per  cent,  per  month,  until  judgment 
fhall  be  rendered  therefor. 

Sect.  3.  And  be  it  further  cnatled>  Tnat  when  any  difpute 
fhall  arife  about  the  respective  occupant's  right  in  partition  fen- 
ces, and  his  or  their  obligation  to  maintain  the  fame,  upon  ap- 
plication made  by  either  party  to  two  or  more  Fence-Viewers  of 
fuch  town  where  the  lands  lie,  they  are  hereby  empowered  af- 
ter due  notice  to  each  party,  to  attend  at  time  and  place,  t£ 
they  fee  caule,  to  affign  to  each  party  his  {hare  thereof,  in 
writing  :  which  auignment  being  recorded  in  the  Town-Clerk's 
office,  fhall  be  binding  upon  fuch  perfons,  and  the  fucceeding 
occupiers  of  the  refpective  lands,  and  they  obliged  always 
thereafter  to  maintain  their  part  of  faid  fence ;  and  in  cafe  any 
of  the  parties  fliall  refufe,  or  neglect  to  erect,  keep  up  and 
maintain  the  part  to  fuch  party  afligned,  the  fame  may  be 
done  by  the  aggrieved  party,  in  the  manner  before  in  this  Act 
provided,  and  for  which  he  fhall  be  entitled  to  double  the  fum 
afcertained,  in  manner  as  aforefaid,  and  to  be  recovered  in  like 
manner.  And  all  divifional  fences  between  man  and  man  fhall 
be  kept  in  good  repair  throughout  the  year,  unlefs  the  occupi- 
ers of  the  lands  on  both  fides  fhall  other  wife  agree. 

Sect. 
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Sect*  4-    And  be  it  further  enabled  by  the  authority  aforejaidy 
That  when  lands  belonging  to,  or  occupied  by  different  perlbns,  When  land* 
and  fubjected  to  be  fenced,  are  bounded  upon,  or  divided  from 
each  other  by  any  brook,  pond  or  creek,  which  of  itfelf  is  not  fo^re^TOn- 
a  fufficient  fence  in  the  judgment  of  the  Fence-Viewers,  and  it  ded  upon 
is  in  their  opinion  impracticable  without  unreafonable  expenfe  kro°ki,  ponds, 
for  the  partition  fence  to  be  made  in  the  middle  or  other  part  c' 
thereof,  being  the  true  boundary  line  between  them  ;  if,  in  ^ 
fuch  cafe,  the  occupant  of  the  land  on  one  fide  fhall  refufe  or     uc    *  c$* 
neglect  to  join  with  the  occupant  Gf  the  land  on  the  other  fide 
in  making  a  partition  fence  on  one  fide  or  the  other,  or  fhall 
difagree  refpecting  the  fame,  then  two  or  more  Fence-Viewers 
of  the  town  or  towns  wherein  fuch  lands  lie,  on  application  to 
them  made,  fnall  forthwith  view  fuch  brook,  river,  pond  or 
creek ;  and  if  they  mall  determine  the  fame  not  to  anlwer  the 
purpofe  of  a  fufficient  fence,  and  that  it  is  impracticable  to 
fence  at  the  true  boundary  line  ;  they  mail  judge  and  deter- 
mine how,  or  on  which  fide  thereof  the  fence  fhall  be  fet  up 
and  maintained,  or  whether  partly  on  one  fide  and  partly  on 
the  other  fide,  as  to  them  fhall  appear  juft,  and  reduce  fuch, 
their  determination  to  writing,  having  mil  given  notice  to  the 
parties  to  be  prefent  at  fuch  affignment  :  and  if  either  of  the 
parties  fhall  refufe  or  neglect  to  make  up  and  maintain  the 
part  of  the  fence  to  fuch  party  belonging,  according  to  the 
Fence- Viewer's  determination  in  writing,   as  aforefaid,  the 
fame  may  be  done  and  performed,  as  in  this  Act  is  before 
provided,  and  the  delinquent  party  fubject  to  the  fame  cofts 
and  charges,  and  to  be  recovered  in  like  manner. 

Sect.  5.  And  be  it  further  enabled  by  the  authority  aforejaidy 
That  where  any  lands  belonging  to  two  perfons  in  feveralty  where  land* 
fhall  have  been  improved  in  common  without  a  partition  fence  belonging;  tm 
between  them,  and  one  of  the  occupants  fhall  be  defirous  to  *wo  £«-fon* 
improve  his  part  in  feveralty,  and  the  other  occupant  fhall  re-  ^oved"  with- 
fufe  or  neglect,  on  demand,  to  divide  the  line  where  the  fence  out  a  partition 
ought  to  be  built,  or  to  build  a  fufficient  fence  on  his  part  of  fence>  and  one 
the  line  when  divided,  it  fhall  be  in  the  power  of  the  party  °*  Jf^""- 
defiring  it,  to  have  the  fame  divided  and  affigned  by  two  or  defirous  to  im- 
more  of  the  Fence-Viewers  of  the  fame  town,  in  the  way  and  prove  his  part 


manner  in  this  Act  provided  j  and  the  fame  Fence- Viewers  may,  *J  feveralty, 
in  writing,  affign  a  reafonable  time,  having  regard  to  the  feafon  cuL*nf^fr#£ 
of  the  year,  for  making  up  the  fence   and  if  the  occupant  com-  fmg.vhe  Fence 


plained  of  fhall  not  build  and  erect  his  part  of  the  fence  with-  Viewers  to  di 
in  the  time  fo  affigned,  it  fhall  and  may  be  lawful  for  the  ether  vidc  ths  famCt 
party,  after  having  made  up  his  own  part  of  the  fence,  to  make 
up  the  other's  part,  and  recover  therefor  double  the  fum  it  fhall 
coft,  with  the  fees  of  the  Fence-Viewers,  in  the  way  and  man- 
ner in  this  Act  before  provided. 

Sect.  6.    And  be  it  further  ena&edy  That  when  one  party 
ihall  ceafe  to  improve  his  land,  or  fhall  lay  his  inclofure,  be- 
fore 
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Parties  ccafmg  fore  under  improvement,  in  common,  he  fhall  not  have  a  right 

their  hndTlv  t0  take  aWay        part  °*  tiie  Partition  ^nc^  that  to  him  be- 
ftall  la^ind"  longs,  adjoining  to  the  next  inclofure  that  is  improved  :  Pro- 
cures in  com-  vided  the  party  continuing  to  improve  will  allow  and  pay  there- 
upon, not  to  for,  fo  much  as  two  or  more  Fence-Viewers  mail,  in  writing, 
part  '"of 7  ^he  determme        reafonable  value  thereof.    And  whenever  any 
patitien fence,  lands  which  have  laid  unimproved  and  in  common,  mail  be  af- 
terwards inclofed  or  improved  by  depafluring,  the  occupant,  lef- 
for  or  freeholder  thereof  mall  pay  for  the  one  half  of  each  parti- 
tion fence  {landing  upon  the  divifionaJ  line  between  the  fame 
land  and  the  land  of  the  inclofures  of  any  other  occupant  or  pro- 
prietor, the  value  and  part  thereof  to  be  afcertained,  in  writing,  in 
cafe  they  fhall  not  agree  between  themfelves,  by  two  or  more 
of  the  Fence-Viewers  of  the  fame  town  wherein  fuch  line 
lies  5  and  in  cafe  fuch  occupant,  lefibr,  or  proprietor  as  aforc- 
faid,  fhall  neglect  or  refufe  to  pay  for  a  moiety  of  the  partition 
fences,  for  the  fpace  of  thirty  days-  after  demand  made  (thc 
Where  parti-  value  having  been  afcertained  2s  aforefaid)  the  proprietor  of  thd 
oT^the^boun6  fence  may  have  and  maintain  in  form  aforefaid,  an  action  of  the 
dary  lines  of  Ca^e  f°r  ^ucn  value  and  the  cofts  of  ascertaining  the  fame.  And 
one  or  more  in  all  cafes  where  the  line  upon  which  partition  fence  is  to  be 
towns,  a  Fence  made  or  divided  is  the  boundary  line  of  one  or  more  towns, 
taken"  ^rom  or  Partty  m  one  town  and  partly  in  another  town,  a  Fence- 
each.  Viewer  (hall  be  taken  from  each  town. 

When  a  water  Sect.  J.  And  be  it  further  enabled,  That  when  a  water 
fa^VtValfbe  *"ence>  or  *ence  running  into  the  water  isneceflary  to  be  made, 
done  'in  equal  tne  ^ame  Hia^  De  ^one  m  eclual  halves,  unlefs  by  the  parties 
halves.  otherwife  agreed  :  and  in  cafe  either  party  (hall  refufe  or  neg- 

lect to  make  or  maintain  the  {hare  to  fuch  party  belonging, 
fimilar  proceedings  mail  be  had,  as  in  other  cafes  of  the  like 
kind  respecting  fences  out  of  the  water,  in  this  Act  mentioned. 
Provif*.  Provided,  That  nothing  in  this  Act  contained  fhall  extend 

to  houfe  lots,  the  contents  of  which  do  not  exceed  half  an 
acre  ;  but  if  the  owner  or  owners  of  fuch  lots  (hall  improve, 
his  neighbour  {hall  be  compellable  to  make  and  maintain  one 
half  of  the  fence  between  them,  whether  he  improve  or 
not  *,  or  to  make  void  any  written  agreement  refpecting  the 
making  or  maintaining  partition  fences. 
*cnce-V icw-       Sect.  8.    And  be  it  further  enabled.  That  any  Fence- View- 
Sefrduty,inS  er  ^uty  cn°fen  anc*  fworn,  who,  on  due  notice  given  him  and 
being  requcfted  by  any  perfon  intereftrd  to  view  any  fence 
complained  of  as  infufficient,  mall  neglect  forthwith  to  attend 
Forfeiture.      tne  ^ame>  ^a^  forfeit  and  pay  the  fum  of  Twenty  Shillings,  to 
him  or  them  who  mail  fue  for  the  fame,  within  forty  days  af- 
ter fuch  neglect  ;  and  each  Fence-Viewer  {hall  be  paid  Five 
Their  fee*.      Shillings  a  day,  Tiuo  Shillings  and  Eight  Pence  for  haii  a  day, 
and  under  that  One  Shilling  and  Six  Pence,  for  the  time  he  ihall 
be  engaged  in  the  bufincfs  of  his  office,  by  the  perfon  employ- 
ing 
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ing  him.    And  in  cafe  the  complainant  fhall  negle£t  to  pay  the 
Fence-Viewers  their  legal  fees  within  thirty  days  after  the  fer- 
vice  done,  they  may  feverally  recover  by  an  action  of  the  cafe, 
double  the  amount  of  fuch  fees  ;  and  each  Fence-Viewer  may 
be  a  witnefs,  for  or  againft  his  companion  in  fuch  fuit.    And  Laws  herefo, 
all  laws  heretofore  made  refpedting  partition  fences,  fo  far  as  fore  made  r«- 
they  relate  to  lands  held  or  improved  iii  feveralty,  mall  be,  and  pealed, 
hereby  are  repealed. 

[This  Act  paffed  February  21,  1786.] 


An  ACT  concerning  general  and  common  Fields*  FCldltr'8Af7s^, 

Sect.  I.  T>£  it  enabled  by  the  Senate  arid  Hcufe  of  Reprefeniatives,  j"^UnC  15 1 

in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  in  any  and  every  town  or  plantation  in  this  Com-  propr;etors  of 
monwealth  where  feveral  allotments  of  land  are  inclofed  and  general  fields, 
fenced  in  one  general  field,  or  where  they  have  been  fo  in-  &c-  mar  meet 
clofed,  fenced  and  improved,  or  where  all  the  proprietors  ©f  ^th^  'd*™£ 
any  land  (hall  hereafter  fee  caufe  to  inclofe,  fence  and  im>-  &  a'd0pt  rules 
prove  the  fame  in  fuch  manner,  fuch  proprietors  may,  fome  and  modes  of 
time  in  March,  annually,  and  from  time  to  time  as  they  judge  improvement, 
proper,  meet  together  to  make  fuch  rules  and  adopt  fuch  modes 
of  improvement  as  they  mail  think  juft  and  equitable  and 
moil  for  the  general  benefit ;  and  the  proprietor  or  proprietors  Prbprietor  of 
of  each  lot  refpettively,  during-  the  time  of  his  or  their  oaftur*-  eac!*    lot  to 

1  .   _*         .1  •  •       v  •  _  j  .  maintain  his 

ing,  planting,  mowing,  or  otherwife  improving  his  or  their  part  part  of  the 
in  fuch  general  field,  fhall  make  and  maintain  his  or  their  re-  whole  fence, 
fpec*tive  part  of  the  whole  fence,  according  to  the  quantity  of  until,  &c. 
acres  of  land  contained  in  his  or  their  allotment,  until  the  ma- 
jor part  of  the  propriety,  at  a  meeting  of  fuch  proprietors  le- 
gally warned  for  that  purpofe,  (hall  fee  caufe  to  alter  the  form 
of  their  improvement.    And  for  the  better  enabling  fuch  pro-  juftlces  of  the 
prietors  to  call  a  meeting  for  the  ends  aforefaid,  it  fhall  be  in  Peace  empov.-- 
the  power  of  any  Juftice  of  the  Peace  for  the  county  where  ered  to  l{Tue  a 

r    ,  r,     j  J  J  ,  .  ,    .  '  f  warrant  for  a 

lucn  lands  lie,  upon  application  to  him  made  by  any  two  01  meeting. 

the  proprietors  of  fuch  general  fields,  to  iflue  out  a  warrant  for 
fuch  meeting  ;  which  warrant,  and  alfo  the  notification  of  the 
meeting,  mail  exprefs  the  bufinefs  thereof,  and  fhall  be  con- 
ducted in  the  fame  manner  as  thofe  for  calling  a  meeting  of 
proprietors  of  common  lands  prefcribed  by  "  An  A£t  relating 
to  lands,  wharves  and  other  real  eftute  undivided  and  lying  in 
common,"  pafled  March  10,  1784.     And  the  whole  general  The  wholt 
fence  fhall  be  meafured,  and  each  proprietor's  part  fet  cut  and  j^™1,  *"acfe 
apportioned  by  two  or  three  difcreet  indifferent  perfons  ap-  urgd> 
pointed  and  iworn  for  that  purpofe  by  any  Juftice  of  the  proprietor's 
Peace  for  the  faid  county,  unlefs  the  major  part  of  the  propri-  Part  appor- 
«ty  agree  and  proportion  the  fame  among  themfelves.    And  Uoned' 

when 
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when  the  proportion  of  each  proprietor  in  fuch  general  fence 
is  adjufted  and  determined,  the  fame  (hall  be  entered  upon 
record  by  the  Clerk  of  the  propriety  \  and  where  there  is  no 
fuch  Clerk,  by  the  Clerk  of  the  town  wherein  the  land  lies, 
any  law,  ufage  or  cuitom  to  the  contrary  netwith (landing. 

Sect.  2.  And  be  U  further  enacted  by  the  authority  aforefaid^ 
That  the  charge  arifing  by  dividing  and  fetting  off  the  fevera! 
parts  of  fuch  fence  to  and  among  the  proprietors  of  lands  in- 
doled  and  fenced  in  one  general  field,  and  alio  the  charge  of 
making  and  maintaining  of  fuch  fence  as  cannot  juftly  be  fee 
off  to  any  particular  proprietor  or  proprietors,  as  his  or  their 
part,  (hall  be  borne  by  the  fevera!  proprietors  in  proportion  to 
their  refpective  interefls  in  fuch  field. 

Sect.  3.  And  be  it  further  enacted  by  ike  airtkority  aforefaid y 
That  the  proprietors  of  fuch  general  fields  refpectively  fhali  be 
and  are  hereby  fully  authorized  and  empowered,  in  a  proprie- 
tors' meeting  for  that  purpofe  regularly  convened  by  a  major 
vote  of  the  proprietors  men  p  relent  (the  vote  to  be  collected 
according  to  the  intereft  of  the  proprietors)  to  agree  upon  and 
pafs  one  or  more  votes  for  the  raifing  and  collecting  fuch  fum 
or  funis  of  money  from  time  to  time  as  they  (hall  judge  necef- 
fary  for  defraying  the  charges  aforefaid,  and  for  carrying  on, 
or  managing  any  common  affairs  relating  to  fuch  proprietors  ; 
and  that  thev  be  alike  empowered  to  choofe  three  or  five  Affef- 
fors for  the  aliening  and  apportioning  fuch,  fum  or  fums  fo 
agreed  on  and  voted  upon  the  proprietors  of  fuch  fields,  ac- 
cording to  their  feveral  interefts  therein  ;  and  to  appoint  a  Col- 
lector or  Collectors  to  gather  in  and  collect  the  fame  which 
Collector  or  Collectors  ihall  be  and  are  hereby  fully  empow- 
ered to  levy  and  collect  the  fum  or  fums  fo  fet  and  apportion- 
ed for  fuch  proprietors  to  pay,  in  the  fame  maimer  as  Consta- 
bles of  towns,  within  this  Commonwealth  are  empowered  to 
levy  and  collect  the  public  rates  or  taxes  -9  and  to  pay  in  the 
fame  to  the  proprietors  or  their  Clerk,  who  is  hereby  empow- 
ered to  grant  warrants,  for  the  levying  and  collecting  fuch  af- 
feffment  at  fuch  time  as  (hall  be  by  them  appointed  for  the 
payment  thereof ;  and  fuch  Clerk  ihall  be  accountable  to  the 
proprietors  therefor  :  the  perfon  or  perfons  fo  affeffing  the  faid 
proprietors,  and  the  Collector  or  Collectors  that  (hall  be  fo 
appointed  for  the  gathering  and  collecting  the  fum  or  fums  fo 
granted  and  agreed  upon  by  the  faid  proprietors  to  be  affeffed 
and  collected  as  aforefaid,  lhoii  be  under  oath  for  the  true  and 
faithful  performance  of  their  fervices  refpectively  i  which  oath 
(hall  be  adminiftered  to  them  as  the  law  provides  for  fwearinjr 
town  officers.  ■ 

Provided  neverthe!efjy  That  any  fuch  proprietor  who  appre- 
hends himfeif  aggrieved,  or  over  rated  in  the  making  or  appor- 
tioning fuch  afieffment,  ihall  have  liberty  to  apply  to  the  jul- 
tices  ci  the  General  Seffion*  of  die  Peace  in  the  refpechve 

counties 
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counties  where  fuch  fields  lie,  for  relief ;  and  in  fuch  cafe  the 
faid  Juftices  are  hereby  fully  empowered  to  grant  relief  accord- 
ingly •,  and  their  judgment  (hall  be  final. 

Sect.  4.    And  be  it  further  enaBed  by  the  authority  aforefaid, 
That  the  proprietors  aforefaid,  or  the  major  part  of  fuch  of  p^[j^^r 
them  as  (hall  be  prefent  at  a  meeting  legally  warned  for  that  m"y  bc  l^n. 
purpofe,  may  choofe  Hay-Wards  or  Field-Drivers,  who  fhall  be 
under  oath,  and  mall  have  the  fame  powers  as  if  they  had  been 
chofen  by  a  town. 

Sect.  5.    And  be  it  further  emcJed,  That  if  any  proprietor 
in  any  common  or  general  field  fhall  put,  or  caufe  to  be  put  trefpaffin°g! 
therein  any  horfe,*  cattle,  fneep,  or  other  creature,  over  and  fhali  be  pro- 
above  the  number  allowed  him,  or  before  the  day  agreed  upon  5  ceeded  whh 
or  keep  them  longer  there  than  the  time  fet  and  limited  by  a  tl^eJ 
major  vote  of  the  proprietors,  he  (hall  be  deemed  a  trefpafler  ;  iand  ih  the 
and  his  creatures  fo  put  in  fhall  be  proceeded  with  by  any  of  field, 
the  proprietors  as  creatures  taken  damage  faiiant,  to  all  intents 
and  purpofes,  as  much  as  if  he  owned  no  land  within  fuch 
general  field. 

Sect.  6.    And  be  it  further  enabled  by  the  authority  aforefaidy 
That  when  and  fo  often  as  any  trefpafs  or  trefpafTes,  fhall  be  Trefpaffes 
done  in  any  common  or  general  field  by  reafon  of  the  infuifi-  ?one  fby.  r<:a" 

r    1     r         ii-  '     r  •         i        .    ion  of  the  m- 

ciency  01  the  fence  belonging  to  any  perion  owning  the  ad-  fufHciency  of 

joining  land,  the  party  or  parties  injured  ftiall  forthwith  pro-  fences  adjoin- 
cure  two  fufficient  perfons  of  good  repute  to  view  and  adjudge  damages 
of  the  damage  done,  giving  notice  of  fuch  trefpafs  to  the  fJ^J6  ^c- 
owner  or  clairaer  of  the  horfe,  cattle,  fneep  or  other  creature  cordfng  to 
that  did  the  fame  (if  he  be  known  and  refident  in  the  fame  appraifement. 
town  or  near  thereto)  that  he  may  be  prefent,  and  nominate 
one  of  the  appraifers  of  fuch  damage,  if  he  fee  caufe  :  and  the 
damage  fhall  be  anfwered  according  to  fuch  appraifement. 
And  where  damage  happens  through  the  infulriciency  of  the 
fence,  the  owner  or  occupant  of  the  land  to  which  the  defec- 
tive fence  belongs,  fhall  be  liable  to  anfwer  and  make  good  all 
fuch  damage. 

Sect.  7.    And  be  it  further  enafled,  That  each  proprietor  of  Each  proprie- 

lands  lying  unfenced,  or  in  any  common  field,  fhall,  once  in  tor  fhall  once 

two  vears,  on  fix  or  more  days'  warning,  previoufly  given  him  m  t,^°  ye*rs 
1     V  •  •  J       r        1     j  1  •  •   •  run  lines,  &c» 

by  the  proprietor  or  proprietors  of  the  land  next  adjoining,  run 

the  lines,  and  make  or  keep  up  the  boundaries  between  their 

refpective  lands  by  fufficient  meer-ftones,  on  pain  that  every 

party  fo  neglecting  or  refufing  fhall  forfeit  the  fum  of  Ten  Forfeiture  for 

Shi/lings  to  the  party  moving  or  requeuing  to  run  the  line  ;  the  negk<$. 

conviction  of  fuch  neglect  or  refufal  being  had  before  any 

Juftice  of  the  Peace  within  the  fame  county,  who  is  hereby 

empowered  to  hear  and  determine  the  cafe. 

Sect.  8.    And  be  it  further  enacied.  That  it  fhall  and  may 

be  lawful  to  and  for  the  proprietors  who  own  the  major  part  of 

Vol,I.  T  the 
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Proprietors     the  intereft  or  property  in  any  common  or  general  field,  at  a 
legal  meeting  to  be  warned  for  that  purpofe,  to  difiblve  and 
tinuc  their    difcontinue  fuch  field    fix  months  being  allowed  to  elapfe  be- 
gencral  field,    fore  fuch  discontinuation. 

Provilb.  Sect.  q.    Provided  always,  and  be  it  further  enacted,  That 

nothing  contained  in  this  Act  mail  prevent  or  hinder  the  pro- 
prietors of  any  fuch  common  field  already  fenced  from  making 
and  maintaining  their  fences  according  to  rules  and  orders  for- 
merly agreed  on  by  them  at  any  meeting  legally  warned. 
Votes  to  be  Sect.  io.  And  be  it  further  enafted Tby  the  authority  afore/aid, 
cenmed1    ac*  at  eVCr^  meetmS  °f  fucn  proprietors  the  vote's  mail,  by 

cording  to  the  ^e  Moderator,  be  collected  and  counted  according  to  the  in- 
intereft  of  the  terefts  of  the  proprietors  prefent,  where  fuch  interests  are 
proprietors  known.  And  whereas  it  often  happens  that  horfes,  cattle,  and 
prtfent  at      otiier  creatures  are  clandeftinely  turned  into  general  fields,  or, 

meetings  I      i       i    •  i      r         •        i  i  i      r  • 

being  unruly,  break  into  the  lame  in  places  where  the  tence  is 
good  and  fufheient  according  to  law  ;  and  when,  in  fuch  cafes, 
proprietors  of  general  fields  impound  horfes,  cattle  or  other 
creatures,  the  owners  replevy  them  becaufe  the  fence  inclofmg 
the  general  field  is  deficient  in  fome  diftant  place  from  that 
where  the  horfes,  cattle  or  other  creatures  entered  the  fame, 
and  in  confideration  of  fuch  deficiency  judgment  is  unreason- 
ably recovered  againft  fuch  proprietors  : 

StCT.  II.  Be  it  therefore  further  enabled  by  the  authority 
When  horfes,  aforefaidy  1  hat  whenever  horfes,  cattle,  or  other  creatures,  {hall 
cattle,  &c.  are  be  clandeftinely  turned  into  anv  general  field,  or,  being  unruly, 
turnef'^mo  break  int0  Ae  ^cmcJ  and  mall  be  taken  and  impounded  by  a 
any  general  proprietor  thereof,  ami  a  writ  of  replevin  fhall  be  purchafed  by 
field,  and  are  the  owner  of  the  horfes,  cattle,  or  other  creatures  fo  impound- 
IndTwrifof  ed>  for  the  PurP°k  of  replevying  iliem,  it  (hall  be  in  the  power 
replevin  is  °^  tne  Courc  or  Juftice  before  whom  the  action  (hall  be 
purchafed  by  brought,  to  give  judgment  in  favour  of  the  proprietor  of  the 
the  owner,  general  field,  upon  his  producing  Satisfactory  evidence  to  the 
be^vTn^in  faid  ^°nn  or  Juftice,  that  the  hones,  cattle,  or  other  creatures 
favour  of  the  replevied  a* afefefaid,  were  either  clandeftinely  turned  into  the 
proprietor  of  general  field,  or  broke  into  the  fame  in  a  part  thereof  where  the 
the  field.  fence  was  good  and  fufficient  according  to  law,  fome  other 
parts  of  the  fence  inclofing  the  general  field  being  deficient 
notwithftanding. 

And  whereas  it  often  happens  in  fencing  general  fields,  for 
the  conveniency  of  fencing,  confiderable  quantities  of  rocky 
and  barren  land  not  capable  of  tillage,  are  taken  into  fuch  fields, 
the  owners  of  which  may  be  obliged  to  make  fence,  and  alfo 
pay  taxes  equally  with  the  other  proprietors  whenever  an  aiTefT- 
jnent  is  made  by  the  proprietors  of  fuch  field  ;  which  is  very 
unjuft  r 

Sect.  12.  Be  it  therefore  further  enatted,  That  all  lands 
now  lying  in  general  fields,  or  that  hereafter  may  be  taken  into 

the 
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1         r  Owners  of 

the  fame,  that  are  fo  rocky  or  barren  that  the  owners  thereof  rocky  or  bar. 
have  never  improved  them,  either  by  mowing,  ploughing,  or  ren  lands,  not 
feeding,  fuch  owners  (hall  not  be  obliged  to  make,  on  account  ^Jjged  to 
of  fuch  lands,  any  part  of  the  fence  in  comparing  fuch  general  of'thefence^&c 
fields  ;  nor  lhall  they  be  taxed  for  them  in  any  rate  or  tax,  Not  to  be  tax- 
raifed  bv  the  proprietors  of  fuch  field,  until  they  {hall  make  ed  until  they 

}  K     r  make  ini  pro  ve- 

improvement  thereon.  m£nt> 

And  whereas  the  minor  part  of  the  owners  or  proprietors  of 
common  fields,  in  fome  inftances,  have  been  and  may  be  defir- 
ous  of  a  partition  of  fuch  field  into  two  or  more  diftincl  fields, 
from  a  perfuafion  that  their  {hares  or  lots  might  (if  feparated 
and  fenced  off  from  the  reft)  be  improved  much  more  to  their 
advantage  in  fome  manner  different  from  that  agreed  on  by  the 
majority  :  To  the  end  therefore  that  fuch  of  the  owners  as  are 
or  may  be  fo  minded,  may  not  be  unreafonably  reltrained  by 
the  reft  from  having  fuch  partition  : 

Sect.  13.    Be  it  ena&ed  by  the  authority  afore/aid,  That  when  jyfanner  0f 
any  three  or  more  of  the  owners  or  proprietors  of  lots  in  any  proceeding, 
common  or  general  field  lying  within  one  general  fence  or  in-  when  any 
cloture,  fhall  make  application,  in  writing,  under  their  hands  ^^^^ 
to  the  proprietors  of  fuch  field  (at  any  meeting  legally  warned  are  d^firous 
for  that  purpofe)  to  have  the  lots  or  lhares  of  the  owners  or  of  a  partition 
proprietors  fo  applying,  or  theirs  Math  other  lots  or  {hares  into  ^  °r 
(taken  together)  to  make  one  entire  field,  to  be  feparated  from  more  e 
the  reft  by  one  common  fence,  and  to  be  improved  as  a  dif- 
tincl: and  feparate,  but  common  field  ;  in  fuch  cafe,  if  the  pro- 
prietors who  have  the  greater  part  of  the  intereft  among 
thofe  who  are  prefent  at  fuch  meeting,  {hall  withhold  or  refufe 
their  aflent  to  fuch  divifion  or  partition,  it  lhall  and  may  be  lawful 
for  the  Juftices  of  the  Court  of  General  Seflions  of  the  Peace 
for  the  faid  county,  upon  application  made  to  them,  to  appoint 
a  committee  of  five  freeholders  within  the  faid  county  (under 
oath)  to  make  the  partition  prayed  for,  if  it  (hall  appear  to  fuch 
committee  to  be  expedient,  and  to  alfign  to  each  field  its  part 
or  proportion  of  the  divifional  fence  in  confequence  of  fuch 
partition,  to  be  made,  kept  up  and  maintained  by  the  proprietors 
of  the  refpective  common  fields  ;  and  the  return  being  made 
under  the  hand  of  the  major  part  of  fuch  committee,  and  ac- 
cepted by  the  faid  Court  of  Seflions,  the  fields  fo  feparated  lhall 
be  confidered  as  diftinft  and  feparate  common  fields,  and  the 
owners  or  proprietors  of  each  field  a  diftincl:  and  feparate  pro- 
priety, as  fully  to  all  intents  and  purpofes  whatfoever,  as  the 
owners  or  proprietors  of  fuch  general  field  were  confidered  be- 
fore fuch  partition  was  made.    Provided,  That  no  order  for  Provifo' 
partition  be  made,  or  committee  appointed,  until  the  reft  of  the 
proprietors  have  been  duly  notified  of  fuch  application,  and  op- 
portunity given  them  to  make  their  objeclions  thereunto  j 
which  notice  {hall  be  given  by  ferving  the  Clerk  of  fuch  pro- 
T  2  prietors 
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prietors  with  a  copy  of  fuch  written  application,  thirty  days  at 
leaft  before  fuch  order  or  appointment  be  made  •,  and  every 
committee  that  {hall  be  appointed  and  employed  as  aforefaid, 
mall  make  return  of  their  doings,  in  writing,  under  their  hands, 
unto  the  faid  Court,  as  foon  after  as  may  be,  for  acceptance 
and  confirmation  :  and  the  proprietors  whofe  interefl  mall  be 
fo  fet  olT,  as  well  as  the  remaining  proprietors,  fhall  have  and 
enjoy  all  the  powers  and  privileges  which  the  proprietors  of 
general  fields  are  by  law  vefted  with. 

[This  Aft  paned  February  24,  1786.] 


An  ACT  to  fet  off  Jonathan  Pear/on  from  the  South 
Parilh  in  Ipfwich,  in  the  County  of  EJfex,  and  to 
annex  him  to  the  firft  Parifti  in  Rowley. 

[This  Aft  pafTed  February  25,  1786.] 

An  ACT  for  incorporating  the  northerly  Parifli  in 
the  Town  of  Shrew/bury,  in  the  County  of  Worces- 
ter, into  a  feparate  Town,  by  the  Name  of  Boylfion. 

[This  Aft  paired  March  1,  1786.] 


An  ACT  for  annexing  that  Part  of  the  Plantation, 
called  Flints-Town,  which  lies  in  the  County  of 
York,  to  the  County  of  Cumberland. 

[This  Aft  pafTed  March  3,  1786.] 


An  ACT  repealing  one  Claufe  of  an  Aft  palfed  in  the 
Year  One  thoufand  feven  hundred  and  eighty,  en- 
titled, "  An  Aft  for  incorporating  the  eafterly  Part 
of  the  Town  of  Sudbury,  in  the  County  of  Middle- 
fex,  into  a  feparate  Town,  by  the  Name  of  Eaft- 
Sudbury"  and  for  prefcribing  the  Manner  in  which 
the  Bridges  and  long  Caufeways  in  the  Town  of 
Eajl-Sudbury,  pointed  out  in  the  faid  Aft,  fhall 
be  fupported  and  maintained. 

[This  Aft  pafTed  March  3,  1786.] 
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An  ACT  to  prevent  Gaming  for  Money  or  other  £^e%f  f/9g. 
Property. 

WHEREAS  the  practice  of  gaming  for  money  or  other 
property  is  not  only  injurious  in  a  high  degree  to  Preamble, 
the  individuals  concerned  therein,  but  alfo  in  its  tendency  ruin- 
ous and  deftructive  to  the  State  : 

Sect.  I.  Be  it  enacted  by  the  Senate  and  Houfe  of  Reprefenta- 
tives>  in  General  Court  ajfembled,  and  by  the  authority  of  the  fame, 
That  all  notes,  bills,  bonds,  judgments,  mortgages  or  other  fe-  ^QtC5  ^ond 
curities  or  conveyances  whatfoever,  given,  granted,  drawn,  en-  &c  g';vcn  for* 
tered  into,  or  executed  by  any  perfon  or  perfons  whatfoever,  property  won 
where  the  whole,  or  any  part  of  the  confideration  of  fuch  con-  bv  gaminS» 
veyances  or  fecurities  fhall  be  for  any  money  or  other  valuable  dec  ared  V0ld" 
thing  whatfoever,  won  by  gaming  or  playing  at  cards,  dice  or 
any  other  game  or  games  whatfoever,  or  by  betting  on  the  fide 
or  hands  of  any  perfon  gaming,  or  for  the  reimburfing,  or  re- 
paying any  money  knowingly  lent,  or  advanced  for  any  gaming 
or  betting,  or  lent  and  advanced  at  the  time  and  place  of  fuch 
play,  to  any  perfon  or  perfons,  fo  gaming  or  betting,  or  that 
mall,  during  fuch  play,  fo  play  or  bett,  fhall  be  void  and  of  no 
effect  >  and  that  where  fuch  mortgages,  fecurities  or  other 
conveyances  fhall  be  of  lands,  tenements  or  hereditaments,  or 
mall  be  fuch  as  incumber  or  affect  the  fame  ;  fuch  mortgages, 
fecurities  or  other  conveyance,  fhall  enure,  and  be  to  the  fole 
ufe  and  benefit  of  fuch  perfon  or  perfons  as  fhould,  or  might 
have,  or  be  entitled  to  fuch  lands,  tenements  or  hereditaments, 
in  cafe  the  faid  grantor  or  grantors  thereof,  or  the  perfon  or 
perfons  fo  incumbering  the  fame,  had  been  naturally  dead  ;  and 
that  all  grants  or  conveyances  to  be  made  for  the  preventing  of 
iuch  lands,  tenements  or  hereditaments  from  coming  to,  or  de- 
volving upon  fuch  perfon  or  perfons,  hereby  intended  to  enjoy 
the  fame  as  aforefaid,  fhall  be  deemed  fraudulent,  void,  and  of 
no  effect,  or  purpofe  whatever. 

Sect.  2.    And  be  it  further  enacled,  That  any  perfon  or  per-  perfons  lofing 
fons,  who  fhall  at  any  time,  or  fitting,  by  playing  at  cards,  money,  &c. 
dice,  or  any  other  game  or  games  whatfoever,  or  by  betting  cn  ^  pmilJS> 
the  fides  or  hands  of  fuch  as  do  game,  lofe  to  any  one  or  more  Recover 
perfon  or  perfons,  fo  playing  or  betting,  any  fum  or  fums  of  the  fame  of  the 
money,  or  any  other  valuable  thing  whatfoever,  and  fhall  pay  or  perfon  win- 
deliver  the  fame,  or  any  part  thereof,  the  perfon  or  perfons  fo         of  w^£h 
lofing  and  paying  or  delivering  the  fame,  fhall  be  at  liberty  to 
Cue  for  and  recover  the  money  or  goods  fo  loft  and  paid  or  de- 
livered, or  any  part  thereof,  or  damages,  to  the  full  value  of 
the  fame,  from  the  refpective  winner  or  winners  thereof,  with 
cofts  of  fuit,  by  action  to  be  commenced  within  three  months 
next  after  the  lofing,  paying  or  delivering  the  fame,  in  which 
it  fhall  be,  fufficient  for  the  plaintiff  to  allege,  in  an  action  of 

affuaipfit, 
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affumpfit,  that  the  defendant  had  received  to  the  plaintiffs  ufe 
the  money  fo  loft  and  paid  j  and  in  an  action  of  trover  for  the 
goods  fo  loft  and  delivered,  that  they  came  to  the  hands  of  the 
defendant,  without  mentioning  in  the  declaration  the  particular 
In    cafe  the  manner  and  occafion  of  the  goods  or  monies  being  loft  ;  and 
perfon   lofing  in  cafe  the  perfon  or  perfons  who  fhall  lofe  fuch  money  or 
wWn^th^  ot^er  tn*"&  as  aforefaid,  mall  not  within  the  time  aforcfaid 
months  it  may  rea^y  anc^  truty>  without  coven  or  collufion,  fue  and  with  ef- 
be  lawful  for  feet  profecute  for  the  money  or  other  thing  fo  by  him  or  them 
any  other  per-  loft  and  paid  or  delivered  as  aforefaid,  it  fhall  and  may  be  law- 
and  t0  recover      t0  an:*  *"or  ?~nY  perfon  or  perfons  to  fue  for  and  recover  tre- 
treble       the  bie  me  value  of  the  money,  goods  or  chattels,  with  full  cofts 
value.  of  fuit,  by  action  of  debt  upon  this  ftatute,  againft  fuch  win- 

ner or  winners  as  aforefaid,  one  moiety  thereof  to  the  ufe  of 
the  perfon  or  perfons  that  will  fue  for  the  fame,  and  the  other 
moiety  to  thtv  ufe  of  the  poor  of  the  town  where  the  offence 
fhall  be  committed. 
Perfons  con-       Sect.  3.    And  be  it  further  enacted  That  any  perfon  who 
vided  of  win-  mall  be  convicted,  on  an  indictment  of  the  Grand  Jury,  be- 
ning  money,   fore  the  Court  of  General  Seffions  of  the  Peace  or  the  Supreme 
&c-  Judicial  Court,  of  winning  at  any  one  time  or  fitting,  of  any 

perfon  or  perfons,  by  gaming  or  betting  as  aforefaid,  in  money, 
goods  or  chattels,  to  the  value  of  Twenty  Shillings,  or  upwards, 
and  of  receiving  the  fame  or  fecurity  therefor,  (hall,  befides  for- 
Forfekure.  feiting  double  the  amount  or  value  of  the  money,  goods  or 
chattels  fo  won  and  received  to  the  poor  of  the  town  where 
the  offence  is  committed,  be  adjudged  incapable  of  holding> 
keeping  or  fuftaining,  directly  or  indirectly,  any  office  of  hon- 
our or  profit  in  this  Commonwealth,  for  the  term  of  twelve 
months  from  the  time  of  fuch  conviction  :  Provided  alivays% 
fuch  indictment  be  found  within  eighteen  months  next  after 
the  offence  committed. 
Suits  brought  Sect.  4.  And  be  it  further  enafted.  That  in  fuits  hereafter 
againft  perfons  brought  by  the  perfon  lofing  money,  goods  or  chattels  againft 
J***  the  perfon  winning  the  fame,  when  it  mail  appear  from  the 
declaration,  that  the  goods  faid  to  be  loft  came  to  the  hands 
of  the  defendant,  by  gaming,  or  the  money  he  had  received 
was  by  gaming,  then,  and  in  fuch  c-  fe,  if  the  plaintiff  fhall  cfTcr 
to  make  oath,  and  if  required  by  the  Court  where  the  trial  is, 
(hall  actually  fwear  to  the  lofing  the  money,  goods  or  chattels 
by  gaming  with  the  defendant,  at  the  time  and  place  alleged, 
judgment  (hall  be  rendered  for  the  plaintiff  to  recover  damage, 
to  the  amount  of  the  goods  or  money  the  defendant  has  receiv- 
ed of  the  plaintiff  by  gaming,  with  cofts  of  fuit,  unlefs  the  de- 
fendant will  fwear  that  he  did  not  receive  of  the  plaintiff  the 
money,  goods  or  ehattels  for  which  he  is  fued,  or  any  part  of 
them,  by  gaming  ;  and  when  the  defendant  difcharges  himfelf 
on  oath  «s  aforefaid,  he  fnall  recover  of  the  plaintiff  his  rcafon- 

abiecofts-  Provided 
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Provided  neverthelefs,  That  nothing  in  this  Act  fhall  be  fo  con-  Provifo. 
ftrued  as  to  prevent  the  fupporting  and  proving  any  declarations 
on  the  aforefaid  actions,  in  the  fame  manner  as  other  declara- 
tions are  proved,  but  it  ihall  be  confidered  as  optional  with  the 
plaintiff  either  to  proceed  in  proving  his  declaration  in  the  way 
fpecially  provided  in  this  Act,  or  in  the  fame  way  other  dec- 
larations are  proved  ;  any  thing  herein  to  the  contrary  notwith- 
standing. 

Sect.  5.    And  be  it  further  enabled.  That  if  any  perfon  {hall  Penalty  for 
play  at  cards,  dice  or  billiards,  or  with  any  other  implements  ufed  playing  at 
in  gaming,  in  any  tavern  or  houfe  of  entertainment  or  place  li-  yjf^0^ 
cenfed  for  retailing  fpirituous  liquors,  or  in  any  of  the  out-  ary  hou'fe  of 
houfes,  yards,  gardens  or  appendages  of  the  fame,  or  {hall,  in  entertainment, 
any  of  the  houfes  or  licenfed  places  aforefaid,  expofe  to  view 
any  of  the  implements  aforefaid,  or  {hall  be  feen  fitting  at  any 
table  therein  with  any  of  the  faid  implements  before  him,  and 
fhall  be  convicted  thereof  before  any  Juftice  of  the  Peace,  or 
any  Court  of  General  Seffions  of  the  Peace,  on  the  prefer- 
ment of  a  Grand  Jury,  the  perfon  fo  offending  {hall  forfeit  and 
pay  a  fum  not  lefs  than  Five,  nor  more  than  Sixty  Shillings,  to 
the  ufe  of  the  poor  of  the  town  where  the  offence  fhall  be  com- 
mitted. 

[This  Aft  paffed  March  4,  1786.] 


An  ACT  for  adjourning  Northampton  Court,  and  to 
authorize  any  two  of  the  Juftices  of  the  Supreme 
Judicial  Court  to  do  and  perforin  the  Bufinefs  of 
the  faid  Court,  in  the  Counties  of  Plymouth  and 
Barnjlable  refpectively,  at  the  next  Seflion  of  the 
faid  Court  in  the  faid  Counties,  in  the  Month  of 
May,  One  thoufand  feven  hundred  and  eighty-fix. 

[This  Aft  paffed  March  6,  1786.] 


An  ACT  to  fet  off  Daniel  Fay,  Elifha  Bonis,  Phineas 
Bemis,  John  Leonard  and  Lydia  Peirce,  from  the 
Town  of  Framingham,  in  the  County  of  Middle/ex, 
and  to  annex  them  to  the  Town  of  Southborough, 
in  the  County  of  Worcefter. 

[This  A&  paffed  March  7,  1786.] 


An  ACT  for  eftablifhing  the  Times  and  Place  of 
holding  the  Court  of  Common  Pleas  and  the 
Court  of  General  Sefiions  of  the  Peace,  in  the 
County  of  Berk/hire. 

[This  A&  paffed  March  9,  1786.3 
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An  ACT  to  prevent  Tenants  in  common,  joint  Ten- 
ants and  Coparceners,  from  committing  Wafte,  and 
for  making  Partition  of  their  Interefts,  and  alfo  di- 
recting how  joint  Tenancies  mall  be  created. 

Sect.  I .  jDE  it  enacled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  affembled,  end  by  the  authority  of  the 
Pcnalt    for    fame>  That  if  any  perfon  holding  any  lands  in  common  and 
ctuttfn?  d°rwn  undivided,  fhall  cut  down,  deftroy  or  carry  away  any  trees, 
or  destroying  timber,  wood  or  underwood  whatfoever,  (landing  or  lying  on 
any  trees,  £cc.  fUch  lands,  or  fhall  dig  up  or  carry  01T  any  ftone  or  ore,  or  any 
ether  valuable  matter,  or  make  any  other  flrip  or  walte  there- 
on, without  firft  giving  notice,  in  writing,  under  his  or  their 
hands,  unto  all  the  perfens  interefted  therein,  or  to  their  agents, 
factors  or  attornies,  forty  days  beforehand,  fetting  forth  that 
he  or  they  have  occafion  for,  and  fhall  enter  upon  and  improve 
fuch  lot  or  lots  of  land  lying  in  common  as  aforefaid,  he  fhall 
forfeit  and  pay  the  fum  of  Forty  Shillings  for  every  tree  meas- 
uring one  foot  diameter,  at  the  diftance  of  two  feet  from  the 
ground,  and  for  all  trees  of  greater  dimenfions  three  times  the 
value  thereof,  befides  Forty  Shillings  as  aforefaid,  and  Twenty 
Shillings  for  every  tree  or  pole  under  the  dimenfions  of  one  foot 
diameter,  and  for  other  wood  or  underwood  fo  cut  down,  de- 
ftroyed  or  carried  away,  treble  the  value  thereof,  and  treble 
damages  for  any  other  flrip  or  wafte.    The  faid  forfeitures 
How  reco\-    m^  £e  recoverej_  by  any  one  or  more  0f  the  perfons  interelted 

in  the  fame  lands  who  may  profecute  and  fue  for  the  fame  in 
an  action  of  trefpafs  in  his  or  their  own  names,  as  well  on  the 
behalf  of  the  other  co-tenants,  except  the  defendant,  without 
being  held  to  name  them  in  the  writ,  as  of  him  or  themftlves, 
one  moiety  of  the  aforefaid  penalties  to  be  for  the  ufe  of  fuch 
perfon  or  perfons  who  fnail  fue  for  the  fame,  and  the  other  to 
and  for  the  ufe  of  all  the  co-tenants,  excepting  the  defendant, 
in  proportion  to  their  refpeclive  interefl  in  the  land  where  the 
trefpafs  hath  been  committed. 

Sect.  2.    And  be  it  further  enacled  by  the  authority  aforefaidy 
Perfons  hold  a11  Per*°ns  having  or  holding,  or  that  hereafter  fhall  have 

ing  lands,  &c"  or  hold  any  lands,  tenements  or  hereditaments,  as  tenants  in 
as  tenants  in  common,  joint  tenants  or  coparceners,  may  be  compelled  by 
common,  may  writ  0f  partition  at  the  common  law,  to  divide  the  fame.  And 

to  <uv!sr  "he when  any  writ  ihal1  be  br°usht  and  ierved  at  the  fuit  °f  any 

fame.  one  or  more  perfons  fo  interefted  in  any  let  or  lots  of  land, 

tenements  or  hereditaments,  or  a  petition  fhall  be  pending  in 
Court  for  a  partition  of  the  fame,  no  perfon  or  perfons  what- 
foever, having  a  right  or  interefl  in  any  fuch  lands,  tenements  or 
hereditaments,  or  holding  any  part  or  fhare  of  the  fame  in  com- 
mon as  aforefaid,  while  fuch  fuit  or  petition  is  depending,  fhall 
or  may  cut  down,  deftroy  or  carry  away  any  trees,  timber,  wood 


or 
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or  underwood,  ftone  or  ore,  or  other  valuable  matter  whatfoever, 
{landing,  growing  or  lying  on  or  belonging  to  fucli  lands,  or 
fhall  otherwife  hurt  or  damage  any  fuch  lands,  tenements  or 
hereditaments,  until  partition  can  be  made  of  the  fame  accord- 
ing to  law,  on  pain  that  every  perfon  or  perfons  fo  offending  Penalty  for 
fhail  incur  the  like  forfeitures  and  penalties  as  are  before  in  this  ^^'befoVe 
Act  mentioned,  to  be  recovered  in  like  manner  as  before  petition  can 
named  ;  and  for  fuch  ufes  as  are  before  mentioned  and  declared,  be  made. 

And  to  prevent  any  doubts  refpecting  the  manner  heirs  are 
to  profecute  in  the  courts  of  law,  for  poffeffion  of  inheritance 
descended  to  them  from  a  common  anceftor  : 

Sect.  3.    Be  it  further  enabled  by  the  authority  of  or ef aid y  That  Manner  hein 
in  actions  of  wafte,  ejectment,  or  other  real  actions,  where  poi-  ^te for  pPoffef- 
fefhon  of  the  inheritance  alleged  to  have  defcended  is  the  cb-  flon  Gf  inheri- 
ject  of  the  fuit,  they  may  all,  or  any  two  or  more  of  them,  join  tance. 
therein,  or  each  one  may  profecute  for  his  particular  {hare  of 
fuch  inheritance,  and  the  fame  rule  (hall  extend  to  joint  tenants 
who  are  or  may  be  diffeized. 

And  whereas  it  often  happens  that  eftates  in  joint  tenancy, 
are  created  againft  the  intentions  of  the  parties  to  gifts,  grants, 
feoffments  and  other  conveyances,  and  alfo  of  teftators,  through 
the  want  of  the  knowledge  of  the  proper  terms  to  create  eftates 
in  common,  and  the  latter  eftates  are  more  beneficial  to  the 
Commonwealth,  and  confonant  to  the  genius  of  Republics  : 

Sect.  4.    Be  it  further  enacled  by  the  authority  afore/aid,  That  How  gifts, 
all  gifts,  grants,  feoffments,  devifes,  and  other  conveyances  of         ™£  m 
any  lands,  tenements,  and  hereditaments,  which  have  been  or  lncll  of  "Inds 
fhall  be  made  to  two  or  more  perfons,  whether  for  years,  for  &c.  made  to 
life,  in  tail  or  in  fee,  fhall  be  taken,  deemed  and  adjudged,  to  tw^oto®r 
be  eftates  in  common,  and  not  in  joint  tenancy,  unlefs  it  has  j^r°"kSgn  a 
been  or  (hall  be  therein  faid,  that  the  grantees,  feoffees  or  devi-  deemed  and 
fees,  (hall  have  or  hold  the  fame  lands,  tenements  or  heredita-  adjudged, 
ments  jointly,  or  as  joint-tenants,  or  in  joint  tenancy,  or  to  them 
and  the  furvivor  or  furvivors  of  them,  or  unlefs  other  words  be 
therein  ufed,  clearly  and  manifeftly  mowing  it  to  be  the  inten- 
tion of  the  parties  to  fuch  gifts,  grants,  feoffments,  devifes  or 
other  conveyances,  that  fuch  lands,  tenements  and  heredita- 
ments mould  veil,  and  be  held  as  joint  eftates,  and  not  as  ef- 
tates in  common. 

Provided  neverthelefs.  Where  any  eftate  has  already  veiled  in  Provifo. 
the  furvivor  or  furvivors,  upon  the  principle  of  joint-tenancy,  it 
mall  be  held  in  like  manner,  as  it  would  have  been  held  if  this 
Act  had  never  been  palled  ;  any  thing  therein  to  the  contrary 
notwithftandine. 

Sect.  5.    And  be  it  further  enacled  by  the  authority  af ore/aid, 
That  the  Act  entitled,  «  An  Act  to  prevent  coparceners,  joint- 
tenants  and  tenants  in  common,  from  committing  wafte,  and  pelkd^&f  "** 
for  making  partition  of  their  intereft  ;  and  for  abolifhing  the  ' 
principle  of  furvivorihip  in  joint-tenancy,"  palled  March  fif- 
teenth. 
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teenth,  one  thoufand  feven  hundred  and  eighty-four,  be  and 
hereby  is  repealed. — This  Act.  to  be  in  force  from  and  after  the 
firft  day  of  June,  Anno  Domini  one  thoufand  feven  hundred 
and  eighty-fix. 

[This  Aft  pafled  March  9,  1786.] 


An  ACT  for  altering  the  Place  of  holding  one 
Term  of  the  Court  of  Common  Pleas  and  Court 
of  General  Seflions  of  the  Peace,  in  the  County 
of  Lincoln  ;  and  for  eftabliftiing  an  additional  Term 
of  the  faid  Courts  within  the  fame  County. 

[This  Aft  pafled  March  1 1,  1736.] 


An  ACT  for  annexing  a  certain  triangular  Piece 
or  Parcel  of  Land  to  the  Town  of  Sanford,  which 
Nathaniel  Conant  purchafed  of  this  Commonwealth. 
[This  Aft  pafled  March  II,  1786.] 


An  ACT  giving  to  Paul  Revere  and  John  Noyes  the 
exclulive  Privilege  of  erecting  a  Steam  Engine 
for  manufacturing  Iron. 

[This  Aft  pafled  March  14,  1786.] 


An  ACT  for  the  Punifhment  of  Fornication,  and  for 
the  Maintenance  of  Baftard  Children. 

Sect.  i.  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  if  any  man  commit  fornication  with  any  Angle 
woman,  upon  due  conviction  thereof,  he  mall  be  fined  to  the 
ufe  of  the  county  where  the  crime  may  be  committed,  not  ex- 
ceeding the  fum  of  Five  Pounds,  nor  lefs  than  Thirty  Shillings  s 
and  if  he  declare  himfelf  unable,  or  (hall  negleft,  for  the  fpace 
of  twenty-four  hours  after  palling  the  fentence,  to  pay  the  fine 
and  cofts,  then  he  {hall  be  whipped,  not  exceeding  ten  ftripes, 
at  the  discretion  of  the  Juftices  of  the  Seflions,  before  whom 
the  matter  {hall  be  tried  ;  and  the  woman  fo  offending,  upon 
due  conviftion  thereof,  fliall  be  fined  to  the  ufe  of  the  county 
where  the  crime  may  be  committed,  not  exceeding  the  fum  of 
Three  Pounds,  nor  lefs  than  Six  Shillings  ;  and  if  the  ihall  de- 
clare herfelf  unable,  or  fliall  negleft,  for  the  fpace  of  twenty- 
four  hours,  to  pay  the  fine  and  colts,  then  for  the  firlt  oftence 
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fiie  (ball  be  committed  to  prifon,  or  to  the  houfe  of  correction, 
there  to  remain  not  more  than  ten  days,  nor  lefs  than  twenty- 
four  hours  ;  and  for  each  offence  after  the  firft,  fhe  fhall  pay  a 
fine  not  exceeding  Six  Pounds,  nor  lefs  than  Twelve  Shillings  ; 
and  if  fhe  mall  declare  herfelf  unable,  or  fhall  neglect,  for  the 
fpace  of  twenty-four  hours,  to  pay  the  fine  and  cofts,  then  (he 
ihall  be  committed  to  prifon,  or  to  the  houfe  of  correction, 
there  to  remain  not  more  than  thirty  days,  nor  lefs  than  forty- 
eight  hours. 

Provided  never  the  lefs,  If  any  woman  guilty  of  the  crime  afore-  Frov»f°>  when 
faid,  fhall  appear  before  any  Juftice  of  the  Peace  within  the  fain  confefs 
county  where  fuch  oifence  may  be  committed,  and  confefs  her-  herfelf  guilty 
felf  to  be  guilty  as  aforefaid,  and  offer  to  pay  into  the  hands  of  before  a  Juf- 
the  faid  Juftice,  for  the  firft  offence,  the  fum  of  Six  Shillings,  and  ^c°f  thc 
for  any  offence  after  the  firft,  the  fum  of  Twelve  Shillings,  it 
fhall  be  the  duty  of  fuch  Juftice  to  receive  faid  fine,  or  to  bind 
her  over  to  the  next  Court  of  General  Seffions  of  the  Peace,  to 
be  holden  within  and  for  faid  county,  at  his  difcretion  ;  and  a 
certificate  of  the  payment  of  the  faid  fine,  figned  by  the  fame 
Juftice,  and  filed  in  the  Clerk's  office  of  the  Court  of  the  Gen- 
eral Sellions  of  the  Peace,  fhall  be  a  full  bar  to  any  procefs 
againft  her  for  the  fame  offence,  unlefs  fuch  procels  be  com- 
menced previous  to  the  filing  of  the  laid  certificate  in  the  Clerk's 
office  as  aforefaid. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  whenever  any  woman  who  hath  been  delivered  of  a  baf-  When  any  w»- 
tard  child,  or  being  pregnant  with  a  child  which,  if  born  alive,  J^an"  ^*VCj^ 
may  be  a  baftard,  fhall  accufe  any  man  of  being  the  father  pregnant  with 
thereof,  before  any  Juftice  of  the  Peace,  upon  examination  on  a  baftard  child, 
oath,  and  being  put  upon  the  difcovery  of  the  truth  reipecting  rnd  ftaIl  ac- 
the  fame  accufation  in  the  time  of  her  travail,  fhall  thereupon  c^f\liJg  "the 
accufe  the  fame  perfon  of  being  the  father  of  the  child  of  father,  &c.  he 
which  {he  is  about  to  be  delivered,  and  fhall  continue  conftant  fhall  be  ad- 
in  fuch  accufation,  and  fhall  profecute  him  as  the  father  of  iudSe.d 
fuch  child  before  the  Court  of  the  General  Seffions  of  the  Peace,  pute     at  er* 
in  the  manner  herein  after  prefcribed  (in  which  profecution  fhe 
fhall  be  admitted  as  a  competent  witnefs,  and  her  credibility 
be  left  to  the  Jury)  he  fhall  be  adjudged  the  reputed  father  of 
fuch  child,  notvvithftanding  his  denial,  and  ftand  charged  with 
the  maintenance  thereof,  with  the  affiftance  of  the  mother,  as 
the  Juftices  of  the  fame  Court  fhall  order  ;  and  fhall  give  Se- 
curity to  perform  the  faid  order,  and  to  fave  the  town  or  place 
which  might  be  otherwife  chargeable  with  the  maintenance  of 
luch  child,  free  from  charge  for  its  maintenance  ;  and  may  be 
commirted  to  prifon  until  he  find  fureties  for  the  fame,  unlefs  the 
pleas  and  proofs  made  and  produced  on  the  behalf  of  the  man  fo 
accufed,  and  other  circumftances,  be  fuch  as  the  Jury,  by  whom 
the  iiTue,  whether  he  is  guilty  or  not  guilty,  fhall  be  tried,  fhall 
find  him  not  guilty  ;  in  which  cafe  the  Juftices  of  the  laid 

Court 
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Court  (hall  acquit  him  thereof ;  and  the  verdict  of  the  Jury  of 
the  fame  Court,  whether  guilty  or  not  guilty,  (hall  be  final  re- 
Provifo.         fpecting  fuch  iffue.    Provided,  That  no  woman  {hall  be  ad- 
mitted as  a  witnefs  as  aforefaid,  who  has  been  convicted  of  any 
crime,  which  would  by  law  difqualify  her  from  being  a  witnefs 
X)uty  of  Juf-  in  any  other  caufe.    And  every  Juftice  of  the  Peace,  to  whom 
Peace  ^when  comP^amt  ^s  ma<ie  by  any  woman,  that  me  hath  been  delivered, 
complaint   is  or  1S  Pregnant  as  aforefaid,  and  defires  a  profecution  againft  the 
made  by  any  man  whom  fhe  accufes  of  being  the  father  of  the  child,  the 
■woman    that  Juitice  {hall  then  proceed  to  take  her  accufation  and  examina- 
ble is  pregant,  tjon^  -m  writmgj  uncicr  oath,  refpecting  the  man  fo  accufed, 
and  the  time  and  place  where  fhe  was  begotten  with  child, 
with  fuch  other  circumftances  as  he  {hall  judge  necefTary  for  the 
difcovery  of  the  truth  of  fuch  accufation ;  which  examination 
fhall  be  given  in  evidence  on  the  trial  of  the  ifTue  ;  and  at  his  dis- 
cretion may  bind  him  that  is  fo  accufed  to  the  next  General  Sef- 
fions  of  the  Peace,  with  fufhcient  furety  or  fureties,  to  anfwer 
to  fuch  accufation,  and  abide  the  order  of  Court  thereon.  And 
if  the  woman  be  not  then  delivered,  or  be  unable  perfonally  to 
attend  the  faid  Court,  may  order  the  continuance  or  renewal 
of  his  and  her  bond,  that  they  may  be  forrh  coming  at  the  next 
Court  of  General  Seflions  of  the  Peace  after  the  birth  of  the 
child  j  and  the  continuance  of  fuch  bonds  aforefaid  to  the  next 
Court  of  General  Sefiions  of  the  Peace,  entered  thereon  by  or- 
der of  the  faid  Court  (unlefs  the  furety  or  fureties  fliall  object 
thereto)  {hall  have  the  fame  force  and  effect  as  a  recognizance 
taken  in  Court  for  the  next  term. 
Laws  hereto-      Sect.  3.    And  be  it  further  enatled  by  the  authority  afarefaidy 
fore  made,  re-  That  all  laws  heretofore  in  force  refpecting  the  fubject  matter 
pealed.  Gf  tn{s  Act,  be  and  they  are  hereby  declared  to  be  repealed ; 

touching  all  cafes,  that  may  happen  after  the  palTing  of  this  Act. 

[This  Ad  paffed  March  15,  1786.] 


An  ACT  for  incorporating  certain  Perfons  by  the 
Name  of  The  Scots  Charitable  Society. 

[This  Act  pailed  March  16,  1786.] 

An  ACT  to  ratify  certain  AflefTments  made  by  the 
Proprietors  of  Shapleigh,  fo  called,  in  the  County 
of  Tbrk, 

[This  Act  palTed  March  16,  1786.] 
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An  ACT  for  regulating  Marriage  and  Divorce. 

Sect.  I .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajjembled,  and  by  the  authority  of  the 
fame.  That  no  man  or  woman  mall  intermarry  within  the  de- 
grees hereafter  named,  that  is  to  fay  : — 

No  man  (hall  marry  his         No  woman  fhall  marry  her 

Mother,  Father, 

Grandmother,  Grandfather, 

Daughter,  Son, 

Son's  Daughter,  Son's  Son, 
Daughter's  Daughter,          .  Daughter's  Son, 

Step-Mother,  Step-Father, 

Grandfather's  Wife,  Grandmother's  Hufband, 

Son's  Wife,  Daughter's  Hufband, 

Son's  Son's  Wife,  Son's  Daughter's  Hufband, 

Daughter's  Son's  Wife,  Daughter's  Daughter's  Hufband, 

Wife's  Mother,  Hufband's  Father, 

Wife's  Grandmother,  Hufband's  Grandfather, 

Wife's  Daughter,  Hulband's  Sou, 

Wife's  Son's  Daughter,  Hufband's  Son's  Son, 
Wife's  Daughter's  Daughter,  Hufband's  Daughter's  Son, 

Sifter,  Brother, 

Brother's  Daughter,  Brother's  Son, 

Sifter's  Daughter,      *  Sifter's  Son, 

Father's  Sifter,  Father's  Brother, 

Mother's  Sifter,  Mother's  Brother. 

And  if  any  man  or  woman  fhall  intermarry  within  the  de-  Marriages 
grees  aforefaid,  every  fuch  marriage  fhall  be  deemed,  taken  and  within  the 
adjudged  inceftuous,  and  fhall  be  null  and  void  ;  and  the  iflue  degrees  na- 
of  all  fuch  inceftuous  marriages  fhall  be  deemed,  taken  and  ad-  -JJeeftuous!6 
judged  illegitimate,  and  be  fubjedled  to  all  the  legal  difabilities 
of  fuch  iflue. 

Sect.  2.    And  be  it  further  enacled  by  the  authority  aforefaid, 
That  all  marriages,  where  either  of  the  parties  fhall  have  a  for-  Marriages 
mer  wife  or  hufband  living  at  the  time  of  fuch  marriage,  fhall  where  either 
be  abfolutely  void,  and  no  dower  (hall  be  afligned  any  widow  of  the  parties 
in  confequence  of  fuch  marriage  ;  and  the  iflue  thereof  fhall  be  Jj*.^  aorfor^ 
deemed,  taken  and  adjudged  illegitimate,  and  be  fubject.  to  all  band  living, 
the  legal  difabilities  of  fuch  iflue.  &al1  be  vciJ- 

Sect.  3.  And  it  is  further  enacted  by  the  authority  aforefaid^ 
That  divorces  from  the  bond  of  matrimony  fhall  be  decreed,  !l?  what 
in  cafe  the  parties  are  within  the  degrees  aforeiaid,  or  either  ^decreed, 
of  them  had  a  former  wife  or  hufband  alive  at  the  time  of  fol- 
emnizing  fuch  fecond  marriage,  or  for  irapotency  or  adultery 
in  either  of  the  parties,  and  for  no  other  tfaufe  ;  and  that  di- 
vorce from  bed  and  board  may  and  fhall  be  granted  for  the 
caufe  of  extreme  cruelty  in  either  of  the  parties. 

Sect. 
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Skct.  4.  And  be  it  further  enacted  by  the  authority  afore/aid, 
In  cafes  of  col-  That  when  it  (hall  appear  that  the  adultery  or  cruelty  complain- 
vorce'  fhaU  be  CC*  °^  *S  occanonecl  DY  tne  collufion  of  the  parties,  and  done 
decreed         w*tn  an  intention  to  procure  a  divorce,  or  that  both  parties 

have  been  guilty  of  adultery,  in  fuch  cafe,  no  divorce  mail  be 

decreed. 

When  divorces     Sect.  5.    And  be  it  further  enacled,   That  when  a  divorce 
are  had  for  the  fhall  be  had  for  the  caufes  of  affinity,  confanguinity,  or  of  im- 
caufes  of  affin-  potency  of  either  of  the  parties,  the  wife  {hall  have  reftored  to 
guinky  "what       a^  *ier  *anas>  tenements  and  hereditaments  ;  and  a  judg- 
lands,  &c.  fhall  ment  maybe  paned  for  a  reftoration  to  her  of  ail  or  fuch 
be  reftored.     part  of  the  perfonal  eftate  fpecifically,  or  the  value  thereof, 
which  hath  come  to  her  hufband's  hands  by  force  of  the  mar- 
riage, as  the  Juftices  of  the  Supreme  Judicial  Court,  from  all 
the  circumftances  of  the  cafe,  fhall  determine  equitable  ;  and 
they  may  make  ufe  of  fuch  kind  of  procels  to  carry  their  judg- 
ment into  effect,  as  fhall  be  neceffary  j  and  the  Court,  in  cafe 
they  think  proper,  may  compel  the  hufband  to  difdote,  on 
oath,  what  perfonal  eftate  he  hath  received  in  right  of  his  wife, 
and  how  the  fame  hath  been  difpofed  of,  and  what  proportion 
thereof  remained  in  his  hands  at  the  time  of  fuch  divorce  :  and 
when  the  divorce  ihall  be  for  the  caufe  of  adultery  committed 
by  the  hufband,  the  wife  fhall  have  her  dower  affigned  her  in 
the  lands  of  the  hufband,  in  the  fame  manner  as  if  fuch  huf- 
band was  naturally  dead  •,  and  where  the  divorce  fhall  be  oc- 
cafioned  by  adultery  committed  by  the  wife,  the  hufband  (hall 
hold  her  perfonal  eftate  forever,  and  her  real  eftate  during  his 
natural  life,  in  cafe  they  have  had  iffue  born  alive  of  her  body 
during  the  marriage,  otherwife  during  her  natural  life  only,  if 
he  fhall  furvive  her. 
Provifo  Provided  ncverthelefs •,  That  the  Court  may  allow  her  for  her 

fubfiftence  fo  much  of  fuch  perfonal  or  real  eftate  as  they  fhall 
judge  neceffary. 

Wh   the  are  whenever  a  decree  of  divorce  from  bed  and  board  fhall 

hadTecauUof  °e  marle  becaufe  of  the  cruelty  of  the  hufband,  the  wife,  if 
the  cruelty  of  there  be  no  iffue  living  at  the  time  of  the  divorce,  fhall  be  re- 
the    hufband,  ftoreci  to  all  her  lands,  tenements  and  hereditaments,  and  be 
ftaU^reftor-  allowed  out  °-  ms  perfonal  eftate  fuch  alimony  as  the  Court 
td  to  the  wife,  fhall  think  reafonable,  having  regard  to  the  perfonal  property 
that  came  to  the  hufband  by  the  marriage,  and  his  ability  but 
if  there  be  iffue  living  at  the  time  of  the  divorce,  then  the 
Court,  with  relpect  to  ordering  reftoration,  or  granting  alimony 
as  aforefaid,  may  do  as  they  fhall  judge  the  circumftances  of 
the  cafe  may  require  j  and  upon  application  from  either  party- 
may,  from  time  to  time,  make  fuch  alterations  therein  as  may 
be  neceffary.    And  in  cafe  a  divorce  fhall  be  decreed  for  cru- 
elty in  the  wife,  whether  there  mall  be  iffue  or  not  of  the  mar- 
riage at  the  time  of  the  divorce,  the  Court  may  order  to  her  a 

reftoration 
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reft  oration  of  the  whole  or  fuch  part  of  her  lands,  tenements 
and  hereditaments,  and  may  alfo  affign  alimony,  as  they  may 
judge  proper. 

Sect.  6,    And  be  it  further  enatted  by  the  authority  aforefuidy 
If  any  perfons  who  mall  be  divorced  for  the  caufe  either  of  af-  j^ty  for  co~ 
finity  or  confanguinity  (hall,  after  fuch  divorce,  cohabit  togeth-  ther  aftgr 
er,  fuch  perfons  fo  offending  {hall  be  liable  to  all  the  pains  and  divorced, 
penalties  provided  by  the  laws  then  in  being  againft  inceft  ; 
and  if  any  perfons  mall  cohabit  or  live  together  in  the  fame 
houfe  after  a  divorce,  for  the  caufe  of  prior  marriage  or  adul- 
tery, fuch  perfons  mall  be  liable  to  all  the  pains  and  penalties 
provided  by  the  laws  then  in  being  againft  adultery. 

Provided  always.  That  no  decree  of  divorce  for  or  on  account  Provifo. 
of  adultery  (bail  bar  the  iflue  of  fuch  marriage  from  inheriting, 
but  the  queftion  of  the  right  of  fuch  child  or  children  to  inherit 
(hall  be  tried  and  fettled  upon  the  principles  of  common  law,  in 
the  fame  manner  as  though  this  A£r,  had  never  been  made. 

And  whereas  it  is  a  great  expenfe  to  the  people  of  this  State 
to  be  obliged  to  attend  at  Bofion  upon  all  queftions  of  divorce, 
when  the  fame  might  be  done  within  the  counties  where  the 
parties  live,  and  where  the  truth  might  be  better  difcerned,  by 
having  the  witneffes  prefent  in  Court : 

Sect.  7.  Be  it  therefore  enacled  by  the  authority  aforefaid.  Supreme  Judr- 
That  all  queftions  of  divorce  and  alimony  (hall  be  heard  and  J^^-Jf  to 
tried  by  the  Supreme  Judicial  Court  holden  for  the  county  queftions  of  di- 
where  the  parties  live,  and  that  the  decree  cf  the  fame  Court  vorce  and  ali- 
fhall  be  final.  mony- 

Sect.  8.    And  be  it  further  enabled,  That  no  caufe  of  di-  No  caufe  of 
vorce  or  alimony  (hall  be  brought  before  the  fame  Court,  un-  divorce  or  ali- 
Jefs  the  party  fueing  or  complaining  fhall  file  his  or  her  libel  in  ^^hfunlefs 
the  office  of  the  Clerk  of  the  faid  Court,  therein  fetting  forth  a  i^el  is^led 
the  caufe  of  his  or  her  complaint  fpecially,  and  fliall  caufe  the  in  the  Clerk's 
other  party,  if  in  this  State,  to  be  ferved  with  an  attefted  copy  office' 
of  the  fame,  and  with  a  fummon  to  appear  at  the  Court  four- 
teen days  at  leaft  before  the  fitting  of  faid  Court  where  the 
caufe  is  .0  be  tried,  otherwife  in  fuch  manner  as  the  faid  Court 
fhall  direct  \  and  the  faid  Court  (hall  have  all  the  powers  ne- 
ceffary  to  the  conducting  and  finally  iffuing  fuch  caufes3  ac- 
cording to  the  true  intendment  of  this  A£t. 

[This  Aft  paffed  March  16 ,  1786.] 


An  ACT  for  the  Choice  and  Appointment  of  Col-  m^.^m, 
le&ors  of  Rates  and  Taxes,  and  for  afcertaining  June  isUi^\ 
their  Power  and  Duty.  and  Feb-  %%> 

DECT.  I .  TXE  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  the  qualified  voters  of  any  town  or  diftricl;,  at  the 

fame 


3°4 

Towns  era- 
powered  to 
choofe  Collec- 
tors of  taxes, 
and  agree  up- 
on their  pay. 
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Perfons  who 
refufe  to  pay 
the  funis  af- 
feffed.fhallbe 
diftrained  hy 
their  goods 
or  chattels. 


If  not  paid 
within  four 
clays,  the  dif- 
trefs  fhali  be 
fold  at  auc- 
tion. 


Overplus  to  be 
reftorcd. 


Perfons  who 
refufe  to  pay 
$ate  or  other 
taxes,  for  the 
fpace  of  I  a 
days,  may  be 
committed  to 
gaol. 


fame  time  they  choofe  Conftables,  may,  if  they  fee  caufe,  Jikc- 
wife  choofe  fome  meet  perfon  or  perfons  to  be  Collector  or 
Collectors  of  the  rates  or  taxes  that  fhall  be  affefled  upon  fuch 
town  or  diftrict,  and  agree  upon  what  fum  fhall  be  allowed 
and  paid  unto  fuch  Collector  or  Collectors  for  his  or  their  fer- 
vices  ;  but  if  fuch  Collector  or  Collectors  fo  to  be  chofen  mail 
refufe  to  ferve,  or  if  no  Collector  fhall  be  chofen,  then  the 
Conltable  or  Conftables  of  fuch  town  or  diftrict  fhall  collect 
and  gather  fuch  rates  and  taxes  ;  and  every  Collector  of  taxes, 
or  Conftable,  fhali  have  a  warrant  from  the  Selectmen  or  Af- 
fefTors,  empowering  him  to  collect  fuch  rates  or  taxes  as  ihal! 
be  committed  to  him  to  collect,  and  he  mail  pay  in  the  fame 
according  to  the  directions  in  fuch  warrant  ;  and  in  cafe  any 
Ccnftablc  or  Collector  of  taxes  deceafe  before  his  perfecting 
the  collection  of  any  affeflment  committed  to  him  to  collect 
and  pay  into  the  ftate  treafury,  the  AlTeiTors  for  the  time  being, 
of  fuch  town,  diltrict;  or  plantation,  fhall  nominate  and  appoint, 
at  the  charge  of  fuch  town,  diltrict,  or  plantation,  fome  other 
fit  perfon  or  perfons  to  perfect  the  fame  collection,  and  enable 
and  empower  fuch  perfon  or  perfons  to  collect  the  fame,  by 
granting  a  warrant  to  him  or  them  for  that  purpofe. 

Sect.  2.  And  be  it  further  enaEledy  That  if  any  perfon  fhall 
refufe  to  pay  the  fum  or  fums  which  he  fhall  be  affefled  as  his 
proportion  to  any  rate  or  tax,  in  the  lift  committed  to  any  Con- 
ftable  or  Collector,  under  the  hands  of  the  AfiefTors  of  fuch 
town,  diltrict,  plantation,'  precinct  or  parifh,  or  the  major  part 
of  them,  upon  demand  thereof  made  by  fuch  Conftable  or  Col- 
lector, by  virtue  of  the  warrant  to  him  given,  it  fhall  and  may 
be  lawful  to  and  for  fuch  Conftable  or  Collector,  and  he  is 
hereby  authorized  and  required,  in  fuch  cafe,  to  diftrain  the 
perfon  fo  refuting  by  his  goods  or  chattels,  and  the  diftrefs  fo 
taken  to  keep  the  fpace  of  four  days  at  the  coft  and  charge  of 
the  owner  thereof  \  and  if  the  owner  do  not  pay  the  fum  or 
fums  of  money  fo  afTefied  on  him  within  the  fpace  of  four 
days,  then  the  faid  diftrefs  fhall  be  openly  fold  at  public  auc- 
tion, by  the  faid  officer,  for  the  payment  of  the  faid  money, 
notice  of  fuch  fale  being  polled  up  in  fome  public  place  in  the 
fame  town,  diftrict,,  plantation,  precinct  or  parifh,  forty-eight 
hours  before  the  fale,  and  after  the  expiration  of  the  four  days 
aforefaid  ;  and  the  overplus  arifing  by  fuch  fale,  if  any,  over 
and  above  the  charge  of  taking  and  keeping  the  faid  diftrefs,  to 
be  immediately  reftored  to  the  former  owner,  with  an  account, 
in  writing,  of  the  fale  and  charges  ;  and  if  any  perfon  afTefied 
as  aforefaid  to  the  ftate  or  other  tax,  fhall  refufe  or  neglect  to 
pay  the  fum  or  fums  fo  afiefTed,  by  the  fpace  of  twelve  days 
after  demand  thereof,  and  fhall  neglect  to  fhew  the  Conftable 
or  Collector  fufficient  goods  or  chattels  whereby  the  fame  may 
be  levied,  in  every  fuch  cafe,  he  may  take  the  body  of  the  per- 
fon fo  refuting,  and  him  commit  unto  the  common  gaol  of  the 

county, 
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county,  there  to  remain  until  the  fame  be  paid,  or  he  therefrom 

be  difcharged  by  due  order  of  law. 

Provided  neverthe/efs,  That  in  all  cafes  where  there  are,  in  the  Provifo. 

opinion  of  the  Affelfors,  or  a  major  part  of  them,  juft  grounds 

to  fear  that  any  perfon  or  perfons,  affefied  as  aforefaid,  may 

abfcond  before  the  expiration  of  the  faid  twelve  days,  in  fuch 

cafes,  it  mall  be  in  the  power  of  the  Conftable  or  Collector  to 

demand  immediate  payment. 

Sect.  2.    And  be  it  further  enacted*  That  where  any  town  ,Ir, 

■2  ^  ^  J  r       «    jrt  i»i  n   r»  When  towns, 

or  diltncl  lhall  neglect  to  choofe  a  Conftable  or  Collector,  or  &c.  negiec5l  to 

if  any  plantation  mail  neglect  to  choofe  a  Collector  to  gather  choofe  Cor.ila- 
the  rater,  or  taxes  granted  by  the  General  Court,  that  in  fuch  cafe  jjes  or 
the  Sheriff  of  the  county,  or  his  deputy,  lhall  be  and  hereby  is  a°e%mpower- 
empowered  and  directed  to  collect  fuch  rates  or  taxes,  having  ed  to  collect 
received  an  afleffment  made  of  the  proportion  of  the  feverai  taxes« 
perfons  rateable  in  fuch  town,  diftricl:  or  plantation,  together 
with  a  warrant  under  the  hands  of  fuch  AfTeftbrs  as  lhall  be 
appointed  by  the  Court  of  General  Seffions  of  the  Peace,  in  the 
county  where  fuch  deficient  town,  diftricl  or  plantation  lies,  or 
under  the  hands  of  the  Affeffors  of  fuch  town,  diftriit  or  planta- 
tion, duly  chofen  by  them  refpectively. 

Sect.  4.    And  be  it  further  enaBvdy  That  the  Sheriff  or  to. 
his  deputy,  upon  the  receiving  fuch  affeffment  and  warrant  for  tre<fctil\  30" 
collecting  it,  lhall  forthwith  port  in  fome  public  place  of  the  days  from  his 
town,  diltrict  or  plantation  affeffed,  an  atteiled  copy  of  fuch  af-  porting  up  the 
feflment  and  warrant,  and  lhall  make  no  diftrefs  for  any  of  the  ^J^,tf"d 
fums  fo  afTefied,  till  after  thirty  days  from  his  porting  it  up  ;  collecting  it. 
and  any  perfon  or  perfons  paying  the  fum  or  fums  refpectively 
afTefied  on  him  or  them  to  the  Sheriff,  before  the  expiration  of 
the  aforefaid  thirty  days,  fhall  pay  at  the  rate  of  Jive  per  centum  Sheriff's  fees, 
over  and  above  the  fum  affeffed,  to  the  Sheriff,  for  his  fees,  and 
no  more  ;  but  all  fuch  as  lhall  neglect  to  pay  the  fum  or  fums 
aflefled  beyond  the  thirty  days  after  porting  up  the  copy  of  the 
afleffment  as  aforefaid,  (hall  be  proceeded  againft  by  the  Sheriff, 
by  way  of  diftrefs  or  commitment  to  gaol,  in  the  manner  Col- 
lectors are  by  this  Aft  directed  and  empowered  to  diftrain  or 
commit  to  gaol  ;  and  the  faid  Sheriff,  or  his  deputy,  may  re- 
quire fuitable  aid  for  that  purpofe,  and  they  fhall  each  one  pay 
the  fees  for  the  Sheriff's  fervice  and  travel,  as  in  other  cafes 
where  diftrefs  is  made,  or  the  perfon  committed. 

Sect.  5.    And  be  it  further  enacledy  That  when  any  per-  when  perfons 
fon  fhall  remove  from  any  town  or  place  where  he  lived,  or  remove,  not 
had  his  refidence,  at  the  time  of  making  the  lift  of  any  ftate,  J^d^affeff- 
town,  county,  precinct,  plantation,  or  parifh  tax  or  afleffment,  rnent  Confta- 
not  having  before  paid  the  refpective  fum  or  fums  fet  upon  him  bles  or  Collec- 
by  fuch  lifts,  it  fhall  and  may  be  lawful  for  the  Conftable  or  tors  may  dc* 
Colleftor,  to  whom  any  fuch  tax  or  afleffment  mall  be  commit-  Sw^plSe 
ted,  with  a  warrant  to  collect,  and  he  is  hereby  authorized  and  foevcr  found, 
empowered  to  demand  the  fum  or  fums  affeffed  upon  fuch  per- 
Vol.  I.  U  fon, 
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fon,  in  what  town  or  place  fbever,  within  this  Commonwealth, 
he  may  be  found,  and  upon  refufal  or  neglect  to  pay  the  fame, 
to  diftrain  the  faid  perfon  by  his  goods  or  chattels  as  aforefaid  \ 
and  for  want  of  fuch  diftrefs,  to  commit  die  party  to  the  com- 
mon gaol  of  the  county  where  he  mail  be  found,  there  to  re- 
main until  payment  be  made. 
Collec-     Sect.  6.    Be  it  enacted  by  the  authority  aforefaid.  That  if  any 
th  Pr°"  owner  or  ProPr^ctor  of  land  or  other  real  eftate  fhall  remove  out 
prietors  of  real  °^  tne  town>  diftrict,  plantation,  precinct,  or  parifh,  where  faid 
eftats  remov-  land,  or  other  real  eftate  lies,  after  the  fame  is  afleiTed,  to  fome 
ing  from  the  other  place  within  this  Commonwealth  or  out  of  the  limits 
iu^efuSi"  t^ereo^  and         neglect  or  refufe  to  pay  the  faid  afleflment 
after  the  fame  DV  tne  fp^ce  of  three  months,  from  and  after  the  time  of  fuch 
i*  affeffed.      removal  j  and  if  the  Collector  or  Collectors,  to  whom  fuch  af- 
feflment  fhall  be  legally  committed,  cannot,  within  the  f^id 
three  months,  mid  any  perfonal  eftate  belonging  to  fuch  perfon 
fo  removed  funicient  to  pay  the  fame,  then  fuch  Collector  or 
Collectors  fhall  proceed  to  fell  fo  much  of  the  faid  land  or  oth- 
er real  eftate,  as  will  amount  to  the  afieiTment  aforefaid,  to- 
gether with  the  charges  of  fuch  fale,  in  the  fame  manner  as  is 
herein  after  provided  for  the  fale  of  lands  belonging  to  non- 
refident  proprietors  for  the  payment  of  taxes. 

Sect.  7.  And  be  it  further  enaBed%  That  wh?re  no  perfon 
appears  to  difcharge  the  taxes  on  the  unimproved  lands  or  non- 
resident proprietors,  or  improved  lands  of  proprietors  living 
out  of  the  limits  of  this  Commonwealth,  to  the  Collector  there- 
of, he  (hall  advertife  in  the  public  newfpapers  of  the  printer  to 
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the  General  Court  for  the  time  being,  three  weeks  fuccemveiy, 
the  names  of  all  fuch  proprietors,  where  they  are  by  him 
known,  with  the  fum  of  the  taxes  afiefled  on  their  lands  re- 
flectively, and  alfo  the  time  and  place  of  fale  3  and  where  they 
are  not  known,  he  fhail,  in  the  fame  manner,  publim  the  fum 
of  the  taxes  on  the  feveral  rights,  numbers  of  lots,  or  divifions  ; 
and  where  the  name  of  the  place  in  which  fuch  lands  lie,  may 
have  been  altered  by  any  Act  of  this  Commonwealth,  within 
three  years  next  preceding  fuch  advertifement,  he  fhall  ex- 
prefs  not  only  the  prefent  name,  but  the  name  by  which  the 
fame  was  laft  known  ;  and  in  either  cafe  fhall  poft  tire  fame 
in  fome  convenient  and  confpicuous  place  in  the  fame  town  or 
plantation,  as  the  cafe  may  be,  where  the  faid  lands  lie,  and  in 
three  of  the  adjoining  towns,  at  leaft,  for  the  term  of  three 
When  no  per-  weeks  previous  to  the  time  appointed  for  fuch  fale  *,  and  if  no 
fon  appears  to  perfon  f]ia]|  appear  thereupon  to  difcharge  the  faid  taxes,  and 

difcharee  tar-  n,       .  *f         .  -r  ,  , i  n    -\         r      r  •  j 

es  a^ter  bcin*  a"  decenary  intervening  charges,  then  the  Collector  aiorclaid 
notified,  Colt  fhall  proceed  to^fell  at  public  auction  to  the  higheft  bidder 
iedtors  to  pro-  (after  waiting  two  hours  from  the  time  appointed  for  faid  fale) 

r.Cucht0land  u  fo  much  onlY  of  the  faid  lands  as  f,'a!1  be  Efficient  to  difcharge 
will  difcharge  taxes,  and  the  neceflary  intervening  charges,  having  fiift 
the  fiuut,      given  notice  of  the  intended  fale  thereof,  and  the  time  and 

place 
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place  when  and  where  the  fame  will  be  ma  le  as  afore faid  ;  and 

{hall  have  power  to  adjourn  from  day  to  day  (if  neceflary)  to 

complete  the  faid  fale,  not  to  exceed  three  days  (waiting  as 

aforefaid)  and  (hall  give  and  execute  a  deed  or  deeds  to  the  ^g™™ 

purchafer  or  purchafcrs,  his  or  their  heirs  and  afligns,  expreff-  dced  to  thc 

ing  therein  the  caufe  of  fuch  fale,  and  faving  to  the  aforefaid  purchafer. 

proprietor  or  proprietors,  the  right  of  redemption  of  any  lands 

fo  ibid,  within  any  time  for  the  fpace  of  two  years  from  the 

time  of  fuch  fale    and  the  fame  {hall  be  reconveyed  to  him  or 

them,  the  faid  proprietor  or  proprietors,  on  paying  within  two 

years  as  aforefaid,  the  fum  fuch  land  ibid  for,  with  intereft  at 

the  rate  of  ten  per  cent,  per  annum  on  faid  fum,  together  with 

all  neceflary  intervening  charges.    Provided  nevertbelefsy  That  Provlfo. 

the  purchafer  or  purchafcrs  as  aforefaid  mall  not  make  any 

{trip  or  wafte  on  the  premifcs  until  the  time  of  redemption 

fhall  have  expired  ;  and  if  the  faid  purchafer  or  purchafcrs  mall 

make  anv  ftrip  or  wafte  on  the  premiibs,  as  aforefaid,  he  or 

thev  fhall  be  liable  to  pay  all  damages  to  the  original  owner  or 

owners,  in  as  full  and  ample  a  maimer  as  if  he  or  they  had  not 

purehafed  the  fame. 

Sfxt.  8.    And  be  it  further  tn ailed >    That  when  any  flate  when  taxes 
or  other  rate  or  tax  flial]  be  made  payable  at  two  or  more  are  u™a(^ 
fcveraJ  times,  or  days  of  payment,  and  any  perfon,  being  an  in-  ^J^l^moxe 
habitant  or  dweller  in  any  town,  diftrict  or  plantation,  within  times  of  pay- 
this  Co mrr.im wealth,  at  the  time  of  making  fuch  rate  or  tax,  ment,  and 
and  being  afleffed  thereunto,  {Hall  be  about  to  remove  from  ^ut^o  J£ 
thence  before  the  time  that  fhall  be  prefixed  for  payment  of  the  move>  Col- 
fame,  it  mall  and  may  be  lawful  for  the  Conftable  or  Collector  lc&ors  may 
of  the  fame  town,  diilrict  or  plantation,  to  demand  and  levy  deniand 
the  whole  fum  which  fuch  perfon  may  be  alTefled  in  his  lift  or  ^JQic  f^m. 
lilts,  notwithstanding  the  time  for  collecting  the  fecond  part  of 
fuch  rate  or  tax  may  not  then  have  arrived,  and  in  default  of  In  default  of 
payment  to  diftrain  for  the  fame,  or  to  take  fuch  other  courfe  Paymfnt>fto 
for  the  o  btaining  thereof  as  is  herein  before  provided  \  and  tjte  fame 
when  the  Conftables  or  Collectors  be  anew  chbfen  and  fworn,  when  Confta- 
in  any  town,  diftrict;  plantation,  precinct  or  parifli,  before  the  ties  or  Collec- 
formcr  Conftables  or  Collectors  have  perfe&ed  their  colleaion  tojs  are  anew 

n  »  rr  ~       1  ,  .       chofen,  former 

or  any  itate  or  other  tax  or  afleflment  to  the  in  committed  to  one3  empow. 
collect,  fuch  former  Conftables  or  Collectors  are  hereby  fully  ered  to  pei-fedt 
empowered  and  required  to  per  feel:  all  fuch  collections,  and  t]yAr  collec- 
fhall  and  may  exercife  the  fame  powers  and  authority  for  the  tlons* 
collecting  and  enforcing  the  payment  thereof,  as  by  this  Act 
they  might  have  done  before  other  Conftables  or  Collectors 
were  chofen  and  fworn. 

Sect.  9.  And  be  it  further  enacted \  That  if  any  of  the  If  CoUeftors 
Collectors  of  the  ftate,'  county,  town,  diftrict,  precinct  or  par-  are  hindered 
ifh  rates  and  taxes,  when  in  the  execution  of  their  office,  mail  m  ^^J*"] 
be  hindered,  or  impeded  in  collecting  the  rates  and  taxes  com-  fic*  they  may 
mkted  to  them,  it  (hall  be  lawful  for  fuch  Collector]  to  require  require  aid. 

V  2  fome 


3<>8 


COLLECTORS,  kc. 


March  1 6 ,  An .  1 7  S  6 . 


Penalty  for 
refuting  aid. 

Provifo. 


When  own- 
ers or  ten- 
ants of  im- 
proved lands 
do  not  refid: 
where  fuch 
land  lies  ; 
directions  in 
this  cafe. 


fome  meet  perfon  or  perfons  to  aid  and  aflift  them  therein  ; 
and  that  all  perfons  fo  required  who  (hall  refufe  their  aid  and 
affiftance,  fhall  feverally  pay  a  fine  to  the  poor  of  the  town, 
diftrict,  or  plantation  where  the  offence  may  arife,  not  exceed- 
ing Forty  Shillings,  at  the  difcretion  of  the  Juftice  before  whom 
the  conviction  may  be  had,  by  complaint  or  information,  in 
writing,  according  to  the  circumftances  of  the  offence  ;  Pro- 
vided that  it  appears  to  the  Juftice,  that  the  aid  fo  demanded  as 
aforefaid,  was  neceffary  ;  and  on  default  of  payment  of  the  line 
impofed,  the  Juftice  may  order  the  offender  to  be  committed  to 
the  common  gaol  of  the  county  for  the  fpace  of  forty-eight 
hours. 

Sect,  10.  And  be  it  further  enabled,  That  where  the  owner 
or  tenant  cf  any  improved  lands,  liable  to  pay  taxes,  fhall  not 
rellde,  or  be  an  inhabitant  of  the  town,  diftrict,  plantation, 
precinct,  or  parifh  in  which  fuch  lands  lie,  and  no  flock,  corn 
or  hay,  can  be  found  upon  the  faid  lands,  whereof  the  Confta- 
ble  or  Colieclor  may  make  diftrefs  to  fatisfy  fuch  fum  or  fums, 
as  from  time  to  time  fuch  lands  fhall  be  affeffed,  either  to  the 
Rate,  county,  town,  diftrict.,  plantation,  precinct,  or  parifh,  in 
fuch  cafe  any  Juftice  of  the  Peace  in  the  county  where  the 
owner  or  tenant  of  any  fuch  lands  lives,  upon  application  to 
him  made,  in  writing,  by  the  Conftable  or  Collector,  to  whom 
the  lift,  wherein  fuch  lands  fhall  be  affeffed,  fhall  be  commit- 
ted, and  upon  fight  of  the  fame,  or  an  authenticated  copy 
thereof,  may  and  hereby  is  empowered  and  required  to  grant  a 
warrant  unto  the  Conftable  of  the  town  or  place  where  fuch 
occupant  dwells  or  refides,  to  diftrain  fuch  owner  or  occupant, 
by  his  goods  or  chattels,  the  full  fum  at  which  the  laid  lands 
are  fet  in  fuch  lift  or  affeffment,  with  the  charges  cccafioned  by 
making  fuch  diftrefs  ;  and  to  fatisfy  the  fame  by  fale  thereof, 
returning  die  overplus,  if  any  there  be,  to  the  owner  ;  and  in 
cafe  no  goods  or  chattels  can  be  found,  whereon  to  diftrain,  to 
commit  the  party  to  the  common  gaol  of.  the  county,  there  to 
remain  until  he  pay  and  fatisfy  the  fum  or  fums  fo  affeffed, 
with  the  charges. 

When  perfons  Sect.  ii.  And  be  it  further  enacted,  That  when  any  ofn- 
are  committed  cer  appointed  for  collecting  any  rates  or  affeffments,  by  virtue 
officer^"'  fhaTl  of  any  war™it,  w^"t  of  goods  or  chattels,  whereof  to 

give  a  copy  make  diftrefs,  take  the  body  cf  any  perfon  and  commit  him  to 
of  the  warrant  prifon,  he  fhall  give  an  attsfted  copy  of  his  warrant  unto  the 
e  keeper.  deeper  Qf  tjie  prifon,  and  thereupon  certify  under  his  hand  the 
fum  fuch  perfon  is  to  pay  as  his  proportion  to  the  affeffment, 
with  the  coft  of  taking  and  committing  ;  and  that  for  want  of 


,  whereon  to  make  diftrefs,  he  has  taken  hi* 
;  and  fuch  attefted  copy,  with  the  certificate  thereon  un- 


eoods  or  chattels 


body 

der  the  hand  of  the  officer,  fhall  be  a  fuiheient  warrant  to  re- 
quire the  prifon-keeper  to  receive  and  keep  fuch  perfon  in  cuf- 
tody  until  he  fhall  pay  his  rate  or  affeffment  as  aforefaid,  and 
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charges  of  imprifonment,  with  Tnvo  Shi/lings  for  the  copy  of 
the  warrant. 

Provided  neverthe/efs,  Any  perfon  committed  to  gaol  for  his  Provifo. 
taxes,  fliall  have  the  liberty  of  the  gaol-yard,  upon  his  procuring 
fufficient  bonds  as  is  by  law  directed  for  other  debtors. 

Sect.  12.    And  be  it  further  enaaedy  That  all  plantations,  Plantations 
which  fhall  from  time  to  time  be  ordered  by  the  General  Court  to  that  r^ydtaxT 
pay  any  part  or  proportion  of  the  public  taxes,  fliall  be  and  they  the^ powers 
hereby  are  fully  veiled  with  all  the  powers  that  towns  in  this  towns,  relating 
Commonwealth  by  law  are  vefted  with,  fo  far  as  relates  to  the  to  the  choice 
choice  of  Collectors  of  taxes  ;  and  any  perfon  who  fliall  be  of  CoIIea:ors- 
chofen  to  the  office  of  a  Collector  of  taxes  in  any  of  the  afore - 
faid  plantations,  and  fliall  refufe  to  accept  of  the  office,  to  which 
he  (hall  have  been  elected,  or  neglect  to  take  the  oath  by  law 
required  to  be  taken  by  Collectors  of  taxes  in  towns,  (hall  be 
liable  to  the  fame  penalties,  to  be  recovered  by  the  Clerk  of  the 
plantation  for  the  ufe  thereof,  in  the  fame  way  and  manner  as 
by  this  Act  are  provided  in  the  cafe  of  Collectors  refufmg  to 
accept  fuch  office  when  chofen  by  parilhes  or  precincts. 

Sect.  13.    And  be  it  further  enafled,   That  if  any  of  the  To  be  proceed- 
plantations  aforefaid  mall  neglect  to  choofe  Collectors  as  afore-  e<*  w"h>  »n  cafe 
faid,  or  if  the  Collectors  chofen  by  any  fuch  plantation,  and  °[  "e&le<a»  in 
acceptmg  luch  trult,  mail  be  remifs  or  neglect  their  duty,  in  ner  as  deficient 
every  fuch  cafe,  fuch  plantation  fhall  be  proceeded  with  in  the  towns, 
fame  manner  as  by  this  Act  is  provided  in  the  cafe  of  deficient 
towns,  and  fuch  deficient  Collectors  fliall  be  and  hereby  are 
made  liable  to  the  fame  penalties,  to  be  recovered  by  the  fame 
procefs  as  by  this  Act  is  provided  in  the  cafe  of  deficient  Col- 
lectors chofen  by  towns. 

Sect.  14.  And  be  it  further  enacted^  That  in  all  cafes  where  when  pcrfons 
any  perfon  or  perfons  who  may  be  taxed  for  any  real  eftate  in  are  taxed  for 
their  pofieifion,  may  not  be  owners  or  proprietors  of  fuch  ef-  real  eftatc  in 
tate,  it  fliall  be  the  duty  of  every  Collector  on  whofe  rate-bill  ^e.ir  llf*1™ 

.  _  •  .•  ■  *  A  ana    are  noc 

the  name  or  names  of  any  fuch  perfon  or  perfons  (hall  be  oorne,  owners,  duty 
to  demand,  as  foon  as  may  be  after  fuch  bill  fliall  be  regularly  ?f  Collectors 
committed  to  him,  the  full  amount  of  the  taxes  that  may  be  in  fuch  cafc* 
therein  aflefTed  upon  fuch  perfon  or  perfons  refpectively ;  and 
that  all  cattle,  flieep,  horfes,  fwine  or  other  flock,  and  alfo  all 
the  produce  of  any  fuch  eftate  which  then,  or  within  nine 
months  from  the  time  fuch  afTefTment  fliall  be  committed  as 
aforefaid,  fliall  or  may  be  found  on  the  premifes  belonging  to 
the  owner  or  proprietor  of  fuch  eftate,  or  to  any  tenant  there- 
of taxed  as  aforefaid,  fliall  be  liable  to  be  taken  and  difpof- 
ed  of  by  public  auction,  in  manner  as  is  provided  by  law, 
in  cafe  of  diftrefs  taken  for  taxes  in  difcharge  in  part  or  in 
whole  of  any  fum  or  fums  aflefTed,  upon  any  fuch  perfon  or 
perfons  as  aforefaid. 

Sect.  15.  And  be  it  further  enabled.  That  if  any  ftock  or 
produce  which  may  be  taken  and  difpofed  of  as  aforefaid,  fliall 

be 


ers. 

have 
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be  the  property  of  the  proprietor  or  owner  of  the  land  afTefTed 
as  aforefaid,  in  every  fuch  cafe  fuch  perfon  or  perfons  anefled 
as  aforefaid  {hall  be  held  to  make  full  fatisfaction  to  the  owner 
or  proprietor  of  fuch  ftock  or  produce,  and  the  Collector  mak- 
ing diftrefs  fhall  not  be  chargeable  with  the  fame. 

Previfo,  when  Provided  always,  That  if  -  the  perfon  or  perfons  affelfcd  as 
perlons  are  af-    r      *  •  ,  n    ,,     J  r    ,     rtr  *  ..  ,  ' 

feffed  for  ef-  atoyclaicl  remain  on  luch  eftate,  or  in  the  town,  dittnct, 
tates  in  their  parifh,  precinct  or  plantation,  where  the  fame  may  lie,  for  the 
poffefiion  and  fpace  of  nine  months  next  after  the  rate-bill  (hall  be  commit- 
*  ted  to  any  fuch  Collector  as  aforefaid,  the  faid  Colleftor  mall 
have  no  other  remedy  than  againft  the  perfon  or  property  of 
the  perfon  or  perfons  affeffed  as  aforefaid,  unlefs  it  fh?.ll  appear, 
that  there  was  no  fufficient  diftrefs  to  be  found  upon  the  prem- 
ises within  that  time,  and  that  fuch  Collector  was  unable  to 
collect  the  fum  or  fums  due  from  the  perfon  or  perfons  aflefled 
as  aforefaid  within  the  like  term  j  in  which  cafe  it  fhall  and 
may  be  lawful  for  fuch  Collector  or  Collectors  to  proceed  to 
fell  fo  much  of  faid  real  eftate  as  may  be  neeefiary  to  difcharge 
the  faid  afleflment  and  charges,  in  the  fame  manner  as  is  here- 
inafter provided  for  the  fale  of  lands  belonging  to  non-refident 
proprietors  for  the  non-payment  of  taxes.  Provided  fuch  fale 
fhall  be  made  within  the  term  of  one  year  from  the  time  fuch 
tax  fhall  be  committed  to  fuch  Collector  or  Collectors,  and  net 
afterwards. 

Preein&s  and     Sect,  i  6.    And  be  it  further  enabled,  That  it  fhall  be  in 
panfhes    em-  tne  power  of  any  precinct  or  parifh  within  this  Commonwealth, 
ckoof>e  Co!lec°-  ^ome  t*fne  *n  ^e  montn  °*  March,  annually,  at  the  time  they 
tors  annually,  choofe  other  precinct  or  parifh  officers,  to  choofe  one  or  more 
perfon  or  perfons  to  ferve  as  Collector  cr  Collectors  of  all  fuch 
rates  or  affeflments  as  fhall  be  granted  or  agreed  upon  by  fuch 
precinct  or  parifh,  who  fhall  be  duly  fworn  to  the  faithtul  dif- 
charge of  the  truft  repofed  in  him  or  them  ;  and  any  perfon 
that  fhall  be  chofen  into  the  office  of  a  Collector  as  aforefaid, 
and  {hall  refufe  to  accept  thereof,  or  deny  or  neglect  to  take 
the  oath  by  law  required,  (hall  forfeit  and  pay  unto  the  Treaf- 
urer  of  fuch  precinct  or  parifh,  for  the  ufe  of  fuch  precinct  or 
Penalty  for     parifh,  the  fum  of  Five  Pounds y  to  be  fued  for  and  recovered 
refufing  to     in  the  fame  manner  fines  are  recovered  from  perfons  refufing 
ferve.  t0  fervc*  m  t]ie  0f£ee  of  a  Conitable  in  any  town  or  diltrict  ; 

Provifo.  Provided  no  perfon  in  commilhon  for  any  office,  civil  or  mili- 
tary, church  officer,  cr  member  of  the  Council,  Senate  or 
Houfe  of  Reprcfentatives,  Selectmen,  Town-Clerk,  Town- 
Treafurer  or  AfTeflbrs,  for  the  time  being,  nor  any  other  per- 
fon, that  has  ferved  as  Conftable  or  Collector  for  himfelf  or 
his  own  turn,  within  the  fpace  of  feven  years,  fhall  be  obliged 
to  ferve  in  the  office  of  Collector. 

Sect.  17.  Be  it  further  entitled.  That  the  oath  to  be  ad- 
mi  ni  11  ered  to  the  Conftable  in  any  town  or  diftrict,  fhall  be  in 
the  form  following  :  WHLREAS 
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WHEREAS  you,  A.  B.  are  chofen  Conftable  within  the  F°««  °*  the 
town  of  C.  for  one  year  now  following  and  until  other  be  J^^Jj  af~ 
chofen  ?nd  lVorn  in  your  place,  do  fwear,  that  you  will  Conftablcs. 
carefully  intend  the  prefervation  of  the  peace,  the  difcovery 
and  preventing  all  attempts  againft  the  fame  ;  that  you  will 
duly  execute  all  warrants  which  mail  be  fent  unto  you 
from  lawful  authority,  and  faithfully  attend  all  fuch  direc- 
tions in  the  laws  and  orders  of  Court,  as  are  or  mail  be 
committed  to  your  care  ;  that  you  will  faithfully  and  with 
what  fpeed  you  can,  collect  and  levy  all  fuch  fines,  diftreft- 
es,  rates,  afleflments,  and  fums  of  money,  for  which  you 
fhall  have  fufficient  warrants  according  to  lav/  ;  rendering 
an  account  thereof,  and  paying  the  fame  according  to  the 
direction  in  your  warrant ;  and  with  like  fairhfulnefs,  fpeed 
and  diligence,  you  will  fevve  all  writs,  executions  and  dif- 
trefies  in  private  caufes  betwixt  party  and  party,  and  make 
return  thereof  duly  in  the  fame  Court  where  they  are  re- 
turnable ;  and  in  all  thele  things  you  fhall  deal  faithfully 
whilit  you  mall  be  in  office,  without  any  fmifter  refpects 
of  favour  or  difpleafure.    So  help  you  GOJp. 

And  the  oath  to  fuch  as  may  be  Collectors  only,  (hall  be  in 
the  following  form  : 

YOU,  A.  B.  being  appointed  a  Collector  of  Taxes  within  porm  of  ^ 
the  of  for  one  year  next  following,  do  fwear,  oath  to  be  ad- 

that  you  will  levy  and  collect,  with  what  fpeed  you  can,  j£VJft^red  to 
all  fuch  rates  and  aflefiinents,  for  which  you  fhall  have  fuf-   0  ec  ors' 
ficient  warrants  according  to  law  :  rendering  an  account 
thereof,  and  paying  the  fame,  according  to  the  direction 
in  your  warrant.     So  help  you  GOD, 

Sect.  18.    And  be  it  further  enacted \  That  in  cafe  of  dif-  pees  jn  cafcg 
trefs  or  commitment  for  the  non-payment  of  taxes,  the  officer  of  commit- 
concerned  therein  (hall  be  entitled  to  the  fame  fees  which  Sher-  ment  for  non* 
iffs  by  lav/  are  or  may  be  entitled  to  for  levying  executions,  ^J™6"' 
faving  that  the  travel  in  cafe  of  diftrefs  fhall  be  computed  only 
from  the  dwelling-houfe  of  the  officer  making  fuch  diftrefs  to 
the  place  where  the  diftrefs  may  be  made. 

[This  Aft  pafted  March  i<5,  1786.] 


An  ACT  for  fetting  off  Peter  Noycs,  Efq.  and  others, 
Inhabitants  of  the  firft  Parifh  in  Falmouth,  in  the 
County  of  Cumberland,  and  annexing  them  and 
their  Eftates  to  the  third  Parifh  in  faid  Falmouth. 
[This  Aft  panned  March  20,  1786.] 

An 


TAX,  &c. 

An  ACT  for  reviving  and  continuing  funclry  Laws 
that  are  expired  and  near  expiring, 

[This  A&  parted  March  20,  1786.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act  in 
Addition  to,  and  for  repealing  certain  Claufcs  of  an 
Act,  palled  the  prefent  Year,  entitled,  "  An  Act  for 
regulating  and  governing  the  Militia  of  the  Com- 
monwealth of  Maffachufetts,  and  for  repealing  all 
Laws  heretofore  made  for  that  Purpofe. 

[This  A&  patted  March  20,  1786.] 


An  ACT  for  apportioning  and  affeffing  a  Tax  of 
Three  Hundred  Thoufand,  Four  Hundred  and  Thirty- 
Nine  Pounds,  One  Shilling  a?id  Three  Pence,  viz.  One 
Hundred  and  Forty-Five  Thoufand,  Six  Hundred  and 
Fifty-Five  Pounds,  for  the  Purpofe  of  complying  with 
the  Requifttion  of  the  United  States  in  Congrefs  af- 
fembled,  of  the  twenty-feventh  Day  of  Septe?nbcr, 
Anno  Domini  One  thoufand  feven  hundred  and 
eighty-live  ;  for  raifing  Twenty-Five  Thoufand,  Seven 
Fiundred  and  Fighty-Four  Pounds,  One  Shilling  and 
Three  Pence,  for  the  Support  of  Government  ;  and 
Twenty-Nine  Thoufand  Pounds  for  the  Payment  of 
Interelt  on  the  confolidated  Notes  of  this  State  ; 
and  the  Sum  of  One  Hundred  Thoufand  Pounds  for 
the  Purpofe  of  redeeming  the  Remainder  of  the 
Army  Notes,  fo  called,  which  became  payable  in 
the  Years  One  thoufand  feven  hundred  and  eighty- 
four,  One  thoufand  feven  hundred  and  eighty-five, 
and  One  thoufand  feven  hundred  and  eighty- fix, 
not  already  provided  for  ;  and  alfo  the  further  Sum 
of  Eleven  Thoufa?id  and  One  Pounds,  Eighteen  Shillings, 
to  replace  the  fame  Sum  drawn  out  of  the  Treafury 
to  pay  the  Members  of  the  Houfe  of  Reprefentatives 
for  their  Attendance  the  five  laft  Seilions  of  the 
General  Court. 

[This  Ad  puffed  March  23,  1786.] 

An 


TOWN-OFFICERS,  &c. 


March  23,  An.  1 786.  313 


An  ACT  for  regulating  Towns,  fetting  forth  their 
Power,  and  for  the  Choice  of  Town -Officers,  and 
for  repealing  all  Laws  heretofore  made  for  that 
Purpoie. 

Sect.  i.  T?E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  afflnibled,  and  by  the  authority  of  the 
fame,  That  the  bounds  of  all  townihips  (hall  be,  and  remain  as 
heretofore  granted,  fettled  and  eftablilhed.  And  to  prevent  an 
interference  of  jurifdiction,  the  lines  between  towns  (hall  be  Lines  between 
run,  and  the  marks  renewed  within  three  years  from  the  laft  towns  *°  £e 
day  of  March  inftant,  and  once  every  five  years  forever  after,  J.eRgWej  onc* 
by  two  or  more  of  the  Selectmen  of  each  town,  or  fuch  other  in  five  year* 
perfons  as  they  mall,  in  writing,  appoint  to  run  and  renew  the 
tame  ;  and  their  proceedings,  after  every  fuch  renewal  of 
boundaries,  mall  be  recorded  in  the  refpective  town  books. 
The  Selectmen  of  the  molt  ancient  town  to  give  notice,  in 
writing,  unto  the  Selectmen  of  the  adjoining  town,  of  the  time 
and  place  of  meeting  for  fuch  perambulation,  ten  days  before- 
hand ;  and  the  Selectmen  who  mall  neglect  their  duty  in  no- 
tifying or  attending,  either  perfonally  or  by  their  fubititutes,  to 
perambulate  the  line,  at  the  time  and  place  afligned  as  aforefaid, 
ihall  feveraUy  forfeit  and  pay  the  fum  of  Five  Fou:ids,  two  thirds 
to  the  ufc  of  the  town  which  mall  comply  with  their  duty  as 
aiorefaid,  and  the  other  third  part  unto  any  two  or  more  of  the 
Selectmen  of  the  town  fo  complying,  who  are  hereby  empow- 
ered to  inform  or  fue  therefor,  in  the  Court  of  Common  Pleas 
for  the  fame  county,  at  any  time  within  two  years  after  the 
forfeiture  mail  be  incurred,  and  not  afterwards. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  the  freeholders  and  other  inhabitants  of  each  town  in  this  Freeholders 
government,  who  fhall  pay  to  one  fingle  tax,befides  the  poll  or  and  other  in- 
polls,  a  fum  equal  to  two-thirds  of  a  fingle  poll-tax,  fhall,  in  ^^flialf 
the  month  of  March  or  April  annually,  meet  and  aflemble  at  meet  annual- 
fuch  time  and  place  in  the  fame  town,  as  they  (hall  be  notified  ly  for  the 
to  attend  by  the  Conftable  or  Conftables  of  the  town,  or  fuch  jjgjg^1  towl» 
others  as  the  Selectmen  fhall  appoint  to  notify  the  fame  ;  and 
the  faid  freeholders,  and  other  inhabitants,  (hall  then  and  there, 
by  a  major  vote,  choofe  a  Clerk  (who  (hall  be  under  oath  truly 
to  record  all  votes  paired  in  fuch  and  other  town  meetings  dur- 
ing the  year,  and  until  another  Clerk  fhall  be  chofen  and  fworn 
in  his  ftead,  and  alfo  faithfully  to  difcharge  all  the  other  duties 
of  his  laid  office)  three,  five,  feven  or  nine  able  and  difcreet 
perlons  of  good  converfation,  inhabiting  in  the  town,  to  be  Se- 
lectmen, orTownfmen,  and  Overfeers  of  the  Poor,  where  other 
perfons  lhall  not  be  particularly  chofen  to  that  office  (which 
any  town  may,  do  if  they  fhall  think  it  necefTary  and  convenient) 
three  or  more  Afiefibrs,  two  or  more  judicious  perfons  for  Fence- 

Viewers* 


3»4 
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Perfons  chofcn 
into  office  to 
be  furnmoned 
to  appear  be- 
fore the  Town 
Clerk  to  take 
the  oath  pre- 
fer ribed  by  law. 


Forfeiture  for 
neglecting  to 
appear. 


Provifo. 


Perfons  ex- 
empted from 
ferving  as 
Conftables. 


Perfons  not  ex- 
empted, refuf 
ing  to  ferve. 


Forfeiture. 


Viewers,  Treafurer,  Surveyors  of  Highways,  Surveyors  of 
Lumber,  "Wardens,  Tything-Men,  Sealers  of  Leather,  Meaf- 
urers  of  Wood,  Clerks  of  the  Market,  Conftables,  and  other 
ufual  town-officers ;  the  faid  officers  to  be  chofen  by  ballot  or 
fuch  other  method  as  the  voters  agree  upon.  And  the  Town- 
Clerk,  or  two  of  the  Selectmen,  lhall  forthwith  make  out  a  lift 
of  the  names  of  all  thofe  who  (hall  be  then  chofen  into  office, 
of  whom  an  oath  is  by  law  required,  and  deliver  the  fame  to 
fome  Conftable  or  Conftables  of  the  fame  town,  together  with  a 
warrant  to  him  or  them  directed,  who  is  hereby  required,  with- 
in three  days  after  receiving  fuch  warrant,  to  notify  and  fum- 
mon  each  of  the  faid  perfons  to  appear  before  the  Town-Clerk 
within  feven  days  from  the  time  of  fuch  notice,  to  take  the 
oath  by  law  prescribed  to  the  office  into  which  they  are  fever- 
ally  chofen  ;  and  every  perfon  who  fhall  neglecl  to  appear  be- 
fore the  Town-Clerk,  within  the  faid  feven  days,  and  take  the 
oath  of  office  unto  which  he  is  chofen  and  fummoned  as  afore- 
faid,  which  oath  the  Town-Clerk  is  hereby  authorized  to  ad- 
minifter  (unlefs  fuch  perfon  is  by  law  exenipted  from  ferving 
in  the  office)  fhall  forfeit  and  pay  to  him  or  them  that  will  in- 
form or  profecute  therefor,  the  fum  of  Thirty  Shillings,  except 
Conftables  and  fuch  other  officers,  for  whofe  neglect  a  different 
penalty  is  provided,  two  thirds  for  the  ufe  of  the  town,  and  the 
other  third  to  the  ufe  of  the  profecutor. 

Provided  always,  That  any  perfon  who  fhall  take  the  o~th  of 
office  before  a  Juftice  of  the  Peace,  and  file  a  certificate  thereof 
with  the  Town-Clerk  within  the  faid  ten  days,  fhall  be  exempt- 
ed from  the  faid  fine  •,  and  every  Conftable  fhall;  at  the  expira- 
tion of  the  term  of  ten  days  from  the  time  of  receiving  luch 
warrant,  make  a  return  into  the  Clerk's  office  of  the  fame  town, 
of  the  warrant  to  him  committed  as  aforefaid,  with  his  doings 
thereon,  for  a  neglecl  of  which,  he  fhall  forfeit  and  pay  the  fum 
of  Forty  Shillings,  to  be  to  the  ufe  of  the  town  ;  the  Conftable 
to  be  allowed  fuch  reafonable  fum  for  his  fervices  upon  this 
and  other  town  bufinefs  as  the  inhabitants  fhall  2\gree  upon. 

Sect.  3.  And  be  it  further  enabled.  That  no  perfon  lhall  be 
obliged  to  ferve  m  any  town  office  two  years  fucceffively  ;  nor 
fhall  any  perfon  in  comrniffion  for  any  office,  civil  or  military, 
Church' Officer,  Member  of  the  Council,  Senate  or  Houfe  of 
Reprefentatives,  for  the  time  being,  nor  any  one  who  has  feryed 
in  the  office  of  a  Conftable  or  Collector  of  any  town,  diftricl, 
parifh  or  precinct,  within  feven  years,  be  obliged  to  ferve  in 
the  office  of  Conftable  ;  and  every  perfon  chofen  to  the  office 
of  Conftable,  and  not  exempted  as  aforefaid,  who  fhall  refufe  to 
take  the  oath  to  that  office  prefcribed,  and  to  ferve  therein,  if 
he  be  able  in  perfon  to  execute  the  fame,  fhall  forfeit  and  pay 
to  the  ufe  of  the  town,  the  fum  of  Five  Pounds,  and  if  in  Bojion, 
Salem,  or  Ne-wbury-Port,  Ten  Pounds,  and  fhall,  if  prefect,  forth- 
with declare  his  acceptance  or  refufal ;  and  in  cafe  he  fhall  not 

declare, 
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declare  his  acceptance,  the  town  {hail  proceed  to  a  new  choice, 
and  fo  from  time  to  time  until  one  mall  accept  and  be  fworn  ; 
and  any  perfon  who  mail  be  prefent  and  declare  his  refufal  to  ferve 
in  the  office  of  Con  liable,  or  who  mall  neglect,  after  being  fum- 
moned  as  aforefaid,  to  take  the  oath  of  office,  for  the  fpace  of 
feven  days  next  after  fuch  fummons,  and  mail  alfo  neglect  to  pay 
the  fine  aforefaid,  fhall,  upon  the  application  of  the  Town-Treai- 
urer,  be  fummoned  before  the  Court  of  General  Semens  of  the 
Peace  in  the  county  in  which  fuch  town  lieth  ;  and  a  certifi- 
cate under  the  hand  cf  the  Clerk,  or  two  of  the  Selectmen, 
certifying  that  fuch  perfon  was  legally  chofen  to  the  office  of 
Conftable,  fhall  be  admitted  as  evidence  of  the  fact  ;  and  if  the 
perfon  fummoned  fhall  make  default,  or  appearing,  fhall  not 
fhew  fufficient  caufe  to  the  Court  for  his  refufal,  the  Court  fhall 
order  a  warrant  under  the  feal  thereof,  directed  to  any  of  the 
Conftables  of  the  fame  town  then  in  office,  to  levy  the  fine  by 
diftrefs  and  fale  of  the  offender's  goods  and  chattels,  returning 
the  overplus  (if  any  be)  together  with  the  cofts  arifing  on  fudi 
profecution  ;  and  for  want  of  goods  and  chattels,  to  commit  the 
delinquent  to  prifon  until  the  fame  fhall  be  paid.  And  the  Town-Clerk 
Town-Clerk  fhall  make  a  record  of  fuch  perfons  as  fhall,  from  to  record  fuch 
time  to  time,  be  fworn  into  office  before  him,  or  of  fuch  as  ^"Jjffce°m 
fhall  file  certificates  of  their  being  fworn  as  aforefaid. 

Sect.  4.  And  be  it  further  enabled,  That  when  by  reafon  of  In  cafg  of  ^ 
non-acceptance,  death  or  removal  of  any  perfon  chofen  to  cf-  Cancy  in  any 
fice  in  any  town,  at  the  annual  meeting  for  the  choice  of  town  office,  towns 

officers,  or  at  any  other  time,  or  by  reafon  of  a  performs  becom-  may  proceed  to 
/       .  ;  r  r    i      rr  1     a  new  choice, 

mg  non-compos,  there  is  a  vacancy,  or  want  of  iuch  officers,  the 

town,  being  orderly  afTembled  in  the  manner  this  Act  directs, 
may  proceed  to  a  new  choice  of  officers  to  fupply  and  fill  up 
fuch  vacancy  ;  and  the  perfon  or  perfons  thus  chofen  and  fworn 
before  the  Town-Clerk,  or  a  Juflice  of  the  Peace  (in  cafe  an  ■ 
oath  of  office  is  by  law  required)  fhall  have  the  fame  power  and 
authority  to  difcharge  the  duties  of  the  office,  as  though  chofen 
at  the  annual  meeting  for  the  choice  of  Town-Officers. 

Sect.  5.    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  when  there  fhall  be  occafion  of  a  town-meeting,  the  Con-  M„nner  of 
liable  or  Conftables,  or  fuch  other  perfon  as  fhall  be  appointed  calling  town- 
for  the  purpofe,  by  warrant  from  the  Selectmen,  or  the  major  meetings, 
part  of  them,  fhall  fummon  and  notify  the  inhabitants  of  fuch 
town  to  atfemble  at  fuch  time  and  place,  in  the  fame  town  as 
the  Selectmen  fhall  order,  the  manner  of  fummoning  the  in- 
habitants to  be  fuch  as  the  town  mall  agree  upon  ;  and  when 
ten  or  more  of  the  freeholders  of  a  town  fhall  fignify,  in  writ- 
ing, their  defire  to  have  any  matter  or  thing  inferted  in  a  war- 
rant for  calling  a  meeting,  the  Selectmen  are  hereby  required 
to  infert  the  fame  in  the  next  warrant  they  fhall  ifTue  for  a 
meeting,  or  call  a  meeting  for  the  exprefs  purpofe  of  confider- 
ing  thereof  j  and  no  matter  or  thing  fhall  be  acted  upon  in 

fuch 


318         TOWN-OFFICERS,  &c.  March  2  3,  An.  ijS6* 


fuch  a  manner  as  to  have  any  legal  operation  whatever,  unlefs- 
the  fubjedt  matter  thereof  be  ihferted  in  the  warrant  fcr  calling 
the  meeting  ;  and  in  cafe  the  Selectmen  fhall  anreafonably 
deny  to  call  a  meeting  apon  any  public  occafion,  any  ten  or 
more  of  the  freeholders  of  fuch  town  may  apply  to  a  Juftice  of 
the  Peace  within  and  for  the  fame  coanty,  who  is  hereby  au- 
thorized  and  empowered  to  ilTue  his  warrant  ander  his  hand 
and  feal,  directed  to  the  Conftable  or  Conftables  of  the  town, 
if  any  fuch  there  be,  otherwife  to  any  of  the  freeholders  apply- 
ing therefor,  directing  him  or  them  to  notify  and  warn  the  in- 
habitants qualified  to  vote  in  town  affairs,  to  affemble  at  fuch 
time  and  place  in  the  fame  town  as  the  faid  Juftice  fhall  in  his 
faid  warrant  direct,  and  for  the  purpofe  in  the  fame  warrant 
expreffed.  And  when  by  reafon  of  death,  removal  or  relignatiori 
of  Selectmen,  a  major  part  of  the  number  originally  chofen 
fhall  not  remain  in  office  within  any  town  ;  in  every  fuch  cafe, 
a  major  part  of  the  farvivors,  or  of  fach  as  remain  in  office, 
mall  have  the  fame  power  to  call  a  town-meetiiag  as  a  major 
part  of  the  whole  namber  firft  chofen. 

Sect.  6.  And  be  it  further  enacled  By  the  authority  aforefaidy 
Town-M^et-  That  at  every  town-meeting,  a  Moderator  fhall  be  firft  chofen 
mgs  regulated.  Dy  a  majority  of  votes,  who  fhall  be  thereby  empowered  to 
manage  and  regulate  the  bafmefs  of  the  meeting  J,  and  when  a 
vote,  declared  by  the  Moderator,  fhall,  immediately  after  fach. 
declaration,  be  fcrapled  or  queftioned  by  feven  or  more  of  the 
voters  prefent,  the  Moderator  fhall  make  the  vote  certain,  by 
polling  the  voters,  ©r  fuch  other  way,  as  the  meeting  mall  de- 
fire.  And  no  perfon  fhall  fpeak  in  the  meeting  before  leave 
firft  had  and  obtained  from  the  Moderator,  nor  when  any  other 
perfon  is  orderly  fpeaking  ;  and  all  perfons  fhall  be  filent  at  the 
defire  of  the  Moderator  on  pain  of  forfeiting  Five  Shillings  for 
the  breach  of  every  fach  order,  to  the  afe  of  the  town  :  and  if 
any  perfon  fhall,  after  notice  from  the  Moderator,  perfift  in  his 
riiibrderly  behavioar,  then  it  mall  be  lawfal  for  the  Moderator 
to  direct  fach  diforderly  perfon  to  withdraw  from  the  meeting  ; 
and  fuch  diforderly  perfon,  apon  his  refafal  or  neglect  to  with- 
draw, Ihall  forfeit  and  pay  a  fine  of  Twenty  Shillings,  to  the  afe 
of  the  fame  town ;  and  may  alfo,  by  direction  of  the  Modera- 
tor, be  carried  out  of  the  meeting  by  fome  Conftable  of  faid 
town,  and  put  into  the  flecks,  cage,  or  fome  other  place  of 
confinement,  and  there  be  detained  for  the  fpace  of  three  hours, 
unlefs  the  town-meeting  fhall  fooner  adjourn  or  diflblve.  And 
all  fuits  and  informations  for  lines  incurred  by  a  breach  of  this 
Act,  not  exceeding  Forty  Shillings,  may  be  heard  and  determin- 
ed before  any  Juftice  of  the  Peace  in  the  fame  county,  not  an 
inhabitant  of  the  fome  town,  unto  whom  the  penalty  or  any 
part  thereof  is  given,  who,  upon  conviction,  may  enforce  the 
payment  thereof  bv  a  fimilar  procefs,  as  is  herein  prefcribed  in 

the 
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the  Court  of  General  Seflions  of  the  Peace  for  perfons  who  re- 
fuse to  ferve  in  the  office  of  Conitable. 

Provided  always,  That  town-meetings  for  the  choice  of  Gov-  Provifo. 
ernor,  Lieutenant-Governor,  and  Senators,  (hall  be  regulated  as 
the  Constitution  directs,  and  for  the  choice  of  Reprefentatives 
as  is  otherwife  by  law  prefcribed  ;  any  thing  in  this  A£t  con- 
tained to  the  contrary  notwithstanding.  And  the  Moderator 
of  any  town-meeting,  chofen  as  aforefaid,  is  hereby  authorized, 
in  cafe  no  Juftice  of  the  Peace  be  prefent,  to  administer  to  the 
Clerk,  in  open  town-meeting,  the  oath  by  law  prefcribed  to  the 
fame  office. 

Sect.  7.    And  be  it  further  enacled  by  the  authority  aforefaid, 

That  the  freeholders,  and  other  inhabitants  of  each  reipective  ~ 

•  r-  r     r  '  1  •       7-       i     *  owns  em- 

town,  qualified  as  aforefaid,    at  the  annual  meeting  for  the  powercd  to 

•choice  of  town-officers,  or  at  any  other  town-meeting,  regularly  grant  and 

warned,  may  grant  and  vote  fuch  fum  or  fums  of  money,  as  ^3„e!!^7 

they  {hall  judge  necefiary  for  the  fettlement,  maintenance  and  charges. 

fuppcrt  of  the  ministry,  fchools,  the  poor,  and  other  neceflary 

charges,  arising  within  the  fame  town  ;  to  be  aflefled  upon  the 

polls  and  property  within  the  fame,  as  by  law  provided ;  and 

they  are  alfo  hereby  empowered  to  make  and  ajnree  upon  fuch  ne-         ,  , 

J  1  1    3  i Fi     1  r      1      i-     ?»•  •  1  To  make  bv- 

ceflary  rules,  oraers  ana  by-laws,  lor  the  directing,  managing  and  iaws>  ^ 
ordering  the  prudential  affairs  of  fuch  town,  as  they  (hall  judge 
molt  conducive  to  the  peace,  welfare  and  good  order  thereof  ; 
and  to  annex  penalties  for  the  obfervance  of  the  lame,  not  ex- 
ceeding Thirty  Shillings  for  one  offence  •,  to  enure  to  fuch  ufes 
as  they  fiiall  therein  direct  :  Provided  they  be  not  repugnant  to  Provifo. 
the  general  laws  of  the  Government  ;  and  provided  alio,  fuch 
orders  and  by-laws  fhall  have  the  approbation  of  the  Court  of 
General  Seflions  of  die  Peace  of  the  fame  county  :  And  may  Court  of  Sef- 
alfo  allow  and  approve  of  any  town  or  private  way  laid  out  by  fioKS  niay  aP" 
the  Selectmen  of  the  fame  town  ;  or  alter  or  discontinue  any  c™^^ 
town  or  private  way,  heretofore  laid  cut  and  improved  as  fuch,  town  or  pri- 
when  it  lhall  appear  that  the  fame  is  unneceffary  for  the  inhab-  ™te  w*y 
itants  of  fuch  town.    Saving  always,  to  any  perfon  aggrieved,  mt^Tf  Sck&- 
or  who  thinks  himfelf  injured,  liberty  of  applying  lor  remedy 
to  the  Court  of  General  Seflions  of  the  Peace  in  the  fame  coun- 
ty, who  are  hereby  empowered  and  directed  to  inquire  into 
and  determine  the  matter  by  a  jury,  thereunto  appointed,  as 
well  with  refpect  to  the  neceflity  and  convenience,  by  fuch  dis- 
continuance, laying  out,  or  alteration,  as  to  the  damage,  that 
may  happen  or  accrue,  to  any  particular  perfon  or  perfons 
thereby  ;  and  thereupon  to  affefs  damages  for  the  party  injured, 
to  be  paid  by  fuch  town  ;  unlefs  it  appears,  that  the  perfon  on 
whofe  behalf  application  has  been  made,  had  no  juft  caufe  of 
complaint ;  in  which  cafe  the  complainant  fhali  pay  all  fuch 
cofts  and  charge  as  may  arife  by  fuch  application  to  the  Court 
of  Seflions.    And  the  verdict  of  a  jury  being  received  and  re- 
corded, 
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corded,  fhall  be  final  and  conclufive.  Provided,  fuch  applica- 
tion be  made  to  the  Court  of  General  Seflions  of  the  Peace 
within  twelve  months  after  fuch  way  is  approved,  altered,  or 
difcontinued  as  aforefaid,  and  not  otherwife. 

Sect.  8.  And  be  it  further  enabled  by  the  authority  aforefaid r, 
Inhabitants  of  That  the  inhabitants  of  every  town  within  this  Government 
every  townee-  are  hereby  declared  to  be  a  body  politic  and  corporate  ;  and  a> 
pontic  2  7  fuch,  may  commence  and  profecute  any  fuit  or  action  in  any 
Court  proper  to  try  the  fame  and  may  alfo  defend  any  fuit  or 
action  commenced  againft  them,  and  for  this  purpofe,  the  faid 
inhabitants,  qualified  and  convened  in  manner  aforefaid,  may- 
nominate  and  appoint  one  or  more  agents  or  attornies.  The 
choice  of  the  agent  or  attornev,  certified  by  the  Town-Clerk, 
fball  be  deemed  cmd  taken  fufSeient  evidence  of  fuch  appoint- 
ment. And  when  any  fuit  ihall  be  commenced  again!l  any 
town  (or  other  body  corporate)  a  copy  of  the  writ  or  original 
fummons,  or  fuch  other  legal  proceis  as  may  iifue  againft  them, 
ihall  be  left  with  the  Clerk  of  fuch  town,  or  with  one  or  more 
principal  inhabitants  thereof  (or  with  the  Clerk  or  iome  princi- 
pal member  of  the  body  corporate)  thirty  days  at  leaft  before 
the  day  of  the  fitting  of  die  Court,  unto  which  the  fame  thai! 
be  returnable. 

Sect.  q.  And  be  it  further  enacted  by  the  authority  aforefaid, 
Privileges  and  That  all  places  incorporated  bv  the  name  of  diftricts,  before 
powers  of  dif-  fa.  firft  day  qC  janu^ry  one  thoufand  feven  hundred  and  fev- 
enty-feven,  are  hereby  declared  to  be  towns,  to  every  intent  and 
purpofe  whatever  ;  and  places  incorporated  by  the  name  of 
diftricls  fince  the  fame  firii  day  of  January  one  thoufand  fev- 
en hundred  and  feventy-feven,  or  fuch  places  as  may  hereafter 
be  incorporated  by  the  name  of  diftrict.,  are  and  ihall  be  enti- 
tled to  all  the  privileges,  and  veiled  with  all  the  powers  in  this 
Act.  expreiTed,  as  amply  to  every  intent  and  purpofe  as  they 
could  have  been  if  exnrefsly  named  herein. 

And  whereas,  in  divers'laws,  provifion  is  made  relating  to 
the  annual  meetings  in  Marcb%  which  it  is  neceiTary  lhouid  be 
extended  to  the  meetings  holden  in  the  month  of  April,  in  cafe 
the  annual  meeting  of  anv  town  fhould  be  holden  in  that 
month  : 

Sect.  10.    Be  it  therefore  enabled  by  the  authority  aforefaid 
Meters    and  That  ail  matters  and  things,  which  bv  any  law  or  refolve  of 
J*  h,w  this  Commonwealth,  are  directed  to  be  done  and  tranfacted 

directed  to  be  *     _  ,  .         -      .      ,  ,  r 

done  at  March  at  the  town-meetings  m  Alarch,mzy  hereafter  be  done  and  Irani, 
meetings,  may  a£led  at  a  town-meeting  in  April ;  any  thing  in  fuch  law  or 
uT  Jtoit***  refolve  to  ^  co,Urary  notwithltanding. 

m  Sect.  I  i  .    And  be  it  further  enabled  by  the  authority  afore f  A 

That  all  laws  heretofore  made  for  the  purpofes  mentioned  in 
this  Act,  be  and  they  hereby  are  repealed  and  rendered  null 
and  void. 

[This  Aft  pafled  March  23,  1786.] 

An- 
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^  •        \V,    d  ''''     r.        ,  '  * 

An  ACT  directing  the  Time  and  Manner  of  appoint-  £^7ff7^ 
ing  County-Treafurers. 

Sect.  I .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives> 
in  General  Court  afjembled,  and  by  the  authority  of  the 
fame>  That  there  (hall  be  annually  chofen  in  each  county  with-  County- 
in  this  Commonwealth,  in  the  month  of  March  or  April)  by  the  Treafer 
written  votes  of  fuch  perfons  as  are  by  the  Confiitution  quali-  ^be^""f^ 
fied  to  vote  for  Reprefentatives  in  the  leveral  towns  or  diftri&s, 
a  difcreet  fuitable  perfon,  being  a  freeholder  and  refident  in  the 
fame  county,  for  a  County-Treafurer ;  the  votes  to  be  counted 
and  forted  in  the  town  or  diftricl  meeting  by  the  Moderator 
thereof  and  Town-Clerk  ;  the  names  of  the  perfons  voted  for, 
and  the  number  eacli  perfon  had,  fhall  be  recorded  by  the 
Clerk  in  the  town  or  diftrict.  book,  and  an  attefted  copy  of  fuch 
record  mail  be  tranfmitted  under  feal  to  the  next  Court  of 
General  Seffions  of  the  Peace,  to  be  held  within  and  for  the 
fame  county,  on  the  nrft  day  of  the  Court's  fitting  5  there  to 
be  opened  and  compared  with  the  like  returns  from  the  feveral 
towns  and  diftricts  in  fuch  county  :  and  the  perfon  having  the 
majority  of  the  faid  votes,  and  accepting  of  the  faid  office,  after 
being  fworn  to  the  faithful  difcharge  of  the  truft  before  the 
faid  Court,  or  any  two  Jufcices  thereof,  quorum  i/mis,  and  giv- 
ing bond  for  the  faithful  difcharge  of  the  truft,  with  fufficient 
fureties,  in  fuch  penal  fum  as  the  Court  mall  direct,  to  the 
Clerk  of  the  peace  for  the  fame  county,  for  the  time  being, 
and  his  fucceffor  in  that  office,  fhall  continue  in  the  faid  office 
for  the  term  of  one  year,  and  until  fome  other  perfon  fhall  be 
chofen  and  qualified  as  aforefaid  in  his  room. 

And  in  cafe,  upon  comparing  the  votes  returned  as  aforefaid,  When  no  one 
no  one  perfon  (hail  have  a  majority  of  the  whole  number  of  Perfon 
votes  returned,  or  the  perfon  chofen  fhall  decline  accepting  the  ityV^ d£JJ£ 
office,  or  after  accepting,  fhall  die  or  refign,  or  remove  out  of  returned,  Juf- 
the  county  within  the  year  ;  then,  and  in  fuch  cafe,  it  fhall  be  ticcs   of  the 

lawful  for  the  Juftices  of  the  fame  Court  to  appoint,  by  ballot,  ?ourt  of  Sd; 

,        1    •  .-Tii       •       1    r-C  J  lions  may  ap- 

a  luitable  penon,  being  a  freeholder  m  the  lame  county,  to  point  a  fuita* 

that  office  ;  and  the  perfon  thus  appointed  by  the  Juftices  of  ble  perfon. 

the  General  Seffions  of  the  Peace,  and  accepting  the  office,  and 

being  fworn  to  the  fa^iful  difcharge  of  the  truft,  and  giving 

bond  as  before  directed,  fliall  be  Treafurer  of  faid  county  for 

the  remainder  of  the  year,  and  until  fome  other  perfon  fliall  be 

chofen  and  qualified  in  manner  as  aforefaid. 

Sect.  2.  -  And  be  it  further  enacted  by  the  authority  aforefaid^ 

That  all  monies  received  by  the  County-Treafurer,  for  the  ufe  Moniei  receJv, 

of  the  county,  fhall  be  improved  and  employed  by  him  for  the  ed     by  the 

defraying  county  charges,  as  the  Court  of  General  Seffions  of  County -Treat. 

the  Peace  fliall,  from  time  to  time  by  their  order,  in  writing,  *? 

direct  and  appoint,  except  that  the  travel  and  attendance  of  the  C  un*"ovc 

Grand 
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Grand  Jury  at  the  Supreme  Judicial  Court,  and  the  travel  of 

the  Petit  Jurors,  with  the  fees  for  venires,  and  the  legal  fees  to 
the  Clerk  for  examining  and  certifying  the  fame,  may  be  paid 
by  order  of  the  Supreme  Judicial  Court  ;  and  each  County 
Treafurer  mail  account  with  the  Court  of  General  Seflions  of 
the  Peace,  for  the  fame  county  of  which  he  is  Treafurer,  for  all 
his  receipts  and  payments ;  which  Court  {hall  make  him  fuch 
allowance  for  his  executing  the  duties  of  his  office,  as  to  them 
fhall  feem  reafonablc. 
Empowered  to     Sect.  3.  And  be  it  further  enabled,  That  each  County-Treaf- 
enforcethepay-  urer,  reflectively,  be  and  hereby  is  authorized  and  empowered 
Tvd^hyll t0  draw  in  ancl  enforce  the  payment  of  all  county  rates  and 
account  annu-  faxes,  alfeifed  agreeable  to  the  directions  of  law,  by  the  lame 
ally  before  the  rules  and  methods  prefcribed  for  the  Treafurer  and  Receiver- 
General  Court.  General  of  the  Commonwealth  to  gather  in  the  rates  and  taxes 
afTelfed  for  the  ufe  of  the  Commonwealth,  and  dial:  annually 
lay  before  the  General  Court  an  account  of  all  monies  that 
mall  have  been  raifed  in  the  county  to  which  he  belongs,  bv 
alfeffments,  on  the  feveral  towns  and  places  therein,  or  by  any 
other  way  or  manner  by  him  received  as  Count y-Treafurer,  and 
how  the  fame  have  been  difpofed  of  ;  and  no  further  afleffment 
mall  be  made  on  the  feveral  towns  and  places  in  the  county  to 
which  he  belongs,  until  the  faid  account  has  been  offered  to  the 
General  Court  and  allowed  by  them. 
This  Aft  to       Sect.  4.     And  be  it  further  enacted  by  the  authority  aforrfaid, 
take  place  in  That  this  Act.  fhall  be  in  force  from  and  after  the  firft  day  of 
December  next.  December  next,  and  not  focn^r. 

[This  Act  palfed  March  23,  1786.] 


An  ACT  incorporating  a  Society  by  the  Name  of 

The  Majfachufetts  Congregational  Charitable  Society. 

[This  Ad  paffed  March  24,  1786.] 


An  ACT  for  naturalizing  Robert  Morris  and  Jamc. 
Alexander.  0 

[This  A£t  paffed  June  5,  1786.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
to  prevent  Incumbrances  about  the  Doors  of  the 
Court-Houfe  in  Bojlon." 

[This  Act  paffed  June  13,  1786.] 

An 
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An  ACT  for  the  orderly  Solemnization  of  Marriages.  June  15, 1795. 

Sect.  i.  T>E  it  enacledby  the  Senate  and  Houfe  of  Reprefentatives, 
in  Genera/  Court  ajfembledy  and  by  the  authority  of  the 
fame,  That  every  Juftice  of  the  Peace,  within  the  county  where  juiKces  of  the 
he  refides,  and  every  dated  and  ordained  Minifter  of  the  Gof-  Peace  and 
pel  in  the  town,  diftricl,  parith  or  plantation,  where  he  refides,  ^fedTo  J^m 
{hall  be  and  hereby  is  authorized  and  empowered  to  folemnize  ry< 
marriages  between  perfons  that  may  lawfully  enter  into  that 
relation,  when  one  or  both  of  the  perfons  to  be  married,  belong 
to,  or  are  refidents  in  the  county  where  fuch  Juftice  refides,  or 
one  or  both  of  them  are  inhabitants  of,  or  refidents  in  the  town, 
diftricl,  parifh,  or  plantation  where  fuch  Minifter  refides. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefaidy 
That  when  any  fettled  and  ordained  Minifter  of  the  Gofpel  is  ^J"^"* 
himfelf  to  be  married,  it  fhall  be  lawful  for  any  other  fuch  Min-  ^e  ma'rried  in 
ifter  within  the  fame  county,  to  marry  the  faici  Minifter.    And  certain  cafes, 
alfo,  when  any  religious  fociety  (hall  be  deftitute  of  a  fettled 
and  ordained  Minifter  of  the  Gofpel,  in  caie  there  fhall  not  be 
fuch  a  Minifter  within  the  town,  diftricl  or  plantation  in  which 
fuch  religious  fociety  is,  it  (hall  be  lawful  for  any  fuch  Minif- 
ter, within  the  fame  county,  to  join  any  perfon  of  fuch  town, 
diftricl  or  plantation,  in  marriage  :  Provided  fuch  marriage  be 
folemnized  in  the  town,  diftricl:  or  plantation  where  one  of  the 
parties  to  be  married  fhall  refides 

Sect.  3.  And  be  it  further  enafied  by  the  authority  aforefaidy 
That  all  perfons  defiring  to  be  joined  in  marriage  fhall  have  fuch  Intentions  of 
their  intentions  publifhed  at  three  public  religious  meetings,  on  J^*8^^ 
different  days,  at  three  days'  diftance  exclufively  at  leaft  from  *d,  and*Town- 
each  other,  in  the  town  or  diftricl,  wherein  they  refpeclively  Clerk's  duty, 
dwell,  or  fhall  have  their  intentions  of  marriage  polled  up  by 
the  Clerk  of  fuch  town  or  diftricl,  by  the  fpace  of  fourteen 
days,  in  fome  public  place,  within  the  fame  town  or  diftricl, 
fairly  written,  and  fhall  alfo  produce  to  the  Juftice  or  Minifter, 
who  fhall  be  defired  to  marry  them,  a  certificate  of  fuch  pub- 
lifhment,  under  the  hand  of  the  Clerk  of  fuch  town  or  diftricl 
refpeclively  ;  and  alfo,  that  the  intention  of  marriage  hath  been 
entered  with  him  fourteen  days,  prior  to  the  date  of  fuch  cer- 
tificate ;  and  where  a  male,  under  twenty-one  years,  or  a  female 
under  eighteen  years  of  age,  is  to  be  married,  the  confent  of 
the  parent,  guardian  or  other  perfon,  whofe  immediate  care  and 
government  fuch  party  is  under,  if  within  the  Commonwealth, 
fhall  be  firft  had  to  fuch  marriage.  And  in  cafe  the  parties  or 
either  of  them  live  in  a  town,  diftricl  or  place  where  there  fhall 
be  no  Clerk,  then  publifhment  fhall  be  made  in  the  town  or 
diftricl  next  adjoining,  in  manner  aforefaid,  and  a  certificate 
from  the  Clerk  of  the  fame  town  or  diftrid,  of  fuch  publifh- 
ment, and  of  the  entry  of  their  intentions  of  marriage  as  afore- 
Vol.  I.  W  laid. 
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faid,  fhall  be  produced  as  aforefaid,  previous  to  their  marriage. 
Inhabitants  of  Provided,  That  in  regard  to  any  plantation  in  the  counties  of 
Cumbertand^d  ^umfjer^af1^  an^  Lincoln,  where  the  parties,  not  under  the  re- 
L'mcoln,  refpec- 

fpective  ages  aforefaid,  (hall  have  been  inhabitants  for  the  fpace 
ting  their  mar-  of  twelve  months,  and  (hall  live  twenty  miles'  diftant  from  fuch 
next  adjoining  town  or  diftricf,  any  Jufhice  or  ordained  Minif- 
ter  belonging  to  this  Commonwealth,  may  join  them  in  mar- 
riage without  fuch  certificate. 

den  ^rowfs SeCT#  4'  And  he  *  further  ena^ed  b  ike  authority  aforefaid, 
that  cai£.C  S  m  That  if,  at  any  time,  the  banns  of  matrimony  betwixt  any  per- 
fons  fhall  be  forbidden,  and  the  reafons  thereof  afligned,  in 
writing,  by  the  perfon  fo  forbidding  the  fame,  left  with  the 
town  or  diftrict.  Clerk,  he  (hall  forbear  iffuing  a  certificate  as 
aforefaid,  until  the  matter  (hall  have  been  duly  inquired  into, 
and  determined  before  two  Juftices  of  the  fame  county,  quorum 
ProviiV.  MH&f  :  Provided  the  perfon  forbidding  the  banns  fhall,  within 
feven  days  after  filing  the  reafons  as  aforefaid,  apply  unto  two 
Juftices  as  aforefaid,  and  procure  their  determination  thereon  ; 
unlefs  the  faid  Juftices  fhall  certify  unto  the  faid  Clerk,  that  a 
further  time  is  neceflary  for  their  determination  on  the  reafons 
filed  •,  in  which  cafe  the  Clerk  (hall  forbear  iffuing  a  certificate, 
until  the  time  then  certified  to  be  necefTary  fhall  expire,  unlefs 
the  Juftices  fhall  fooner  determine  \  according  to  whofe  deter- 
mination, the  Clerk  fhall  govern  himfelf  herein  ;  and  it  the  faid 
Juftices  fhall  determine,  that  the  reafons  afligned  by  the  perfon 
forbidding  the  faid  banns,  were  not  fupportedby  the  laws  of  the 
Commonwealth,  then  the  perfon  fo  forbidding  fhall  pay  all  the 
eoft  that  may  have  arifen  in  conlequence  of  fuch  objection ; 
and  the  faid  Juftices  (hall  make  up  judgment  and  ifTue  execu- 
tion accordingly. 

Sect.  5.    And  be  it  further  enafted  by  &  authority  aforefaid, 
Penalty  for  de-  That  if  any  perfon  fhall  deface  or  pull  down  any  publifhment 
Shmenr  ^  P°^ed  UP»  m  w"tmg>  as  aforefaid,  before  the  expiration  of  the 
faid  fourteen  days,  he  fhall  forfeit  and  pay  the  fum  of  Twenty 
.    Shillings,  to  the  ufe  of  the  town  ;  and  if  unable  to  pay  the  faid 
fine,  may  be  fet  in  the  ftocks  for  the  fpace  of  one  hour.  And 
Penalty     for  if  any  Juftice  of  the  Peace  or  Minifter  fhall,  otherwiie  than  is 
marrying  con-  exprefsly  allowed  and  authorized  by  this  Act,,  join  any  perfons 
trary  to  this  ^  marriagej  thev  fliau  feveraily  forfeit  and  pay  the  fum  of  Fifty 
Pounds,  two  third  parts  thereof  to  and  for  the  ufe  of  the  coun- 
ty wherein  the  offence  may  be  committed,  and  the  reiidue  to 
the  profecutor,  to  be  fued  for  and  recovered  in  the  Court  of 
Common  Pleas,  within  the  fame  county,  by  the  Treafurer 
thereof,  who  is  hereby  enjoined,  upon  due  information  thereof, 
to  profecute  and  fue  for  the  faid  penalty,  without  delay,  or  by 
the  parent,  guardian  or  other  perfon  under  whofe  immediate 
care  and  government  eitheT  of  the  parties  were  at  the  time  of 
fuch  marriage  ;  and  every  Juftice  or  Minifter,  againft  whom 

fuch 
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fuch  recovery  fhall  be  had,  is  hereby  forbidden  from  joining 
perfons  in  marriage  forever  after.  And  in  cafe  a  per  fon  for- 
bid as  aforefaid,  or  any  other  perfon  whatever,  not  authorized 
and  empowered  to  folemnize  marriages  by  this  Act,  fhall  join 
any  perfons  in  marriage,  and  be  convicted  thereof  in  the  Su- 
preme Judicial  Court,  upon  prefentment  or  indictment,  he  {hall 
(land  one  hour  in  the  pillory,  and  be  fubjected  to  pay  a  fine, 
at  the  difcretion  of  the  Court,  to  the  ufe  of  the  Commonwealth, 
not  exceeding  One  Hundred  Pounds,  nor  lefs  than  Eighty  Pounds. 

Sect.  6.    And  be  it  further  enafted,  That  every  Juftice  and  Record  to  bt 
Minifter  fhall  make  and  keep  a  particular  record  of  all  mar-  kept  of  mar- 
riages folemnized  before  them  refpectively  ;  and  in  the  month  nages* 
of  April,  yearly,  and  every  year,  fhall  make  a  return  to  the  Return  of  mar- 
Clerk  of  the  town,  diftrict  or  plantation  in  which  he  lives,  ria^8>  -to  ^ 
certifying  the  names   (both  chriftian  names  and  furnames)  m  anmwuy- 
of  all  the  perfons  who  have   been   by  them  refpectively 
joined  together  in  marriage  within  the  year  then  laft  paft, 
if  any  fuch  have  been  by  them  fo  joined  together.  And 
if  it  fhall  fo  happen,  that  any  one  or  more  of  the  laid  Juftices 
or  Minifters  fhall  not  have  joined  together  in  marriage  any 
perfons  during  the  courfe  of  the  year  then  laft  paft,  it  mall  be 
the  duty  of  fuch  Juftice  or  Minifter  alfo  to  certify  to  the  faid 
Town-Clerk,  in  writing,  under  his  hand,  that  he  has  not  joined 
any  perfons  in  marriage  within  the  courfe  of  the  faid  year  : 
And  if  any  Juftice  or  Minifter  fhall  neglect  to  make  fuch  re-  Penalty  for 
turn,  within  the  month  of  April,  annually,  the  Clerk  of  the  negle&ing  to 
town,  diftrict  or  plantation,  where  fuch  delinquent  Juftice  or  ™^  fuch  ri" 
Minifter  lives,  fhall,  without  delay,  certify  fuch  neglect,  to  the 
Clerk  of  the  Court  of  General  Sefiions  of  the  Peace  of  the 
fame  county,  who  fhall  lay  the  fame  before  the  faid  Court  at 
their  next  fefhon  ;  and  the  perfon  fo  neglecting  fhall  be  cited 
to  appear  before  the  faid  Court,  to  anfwer  for  fuch  neglect  ; 
and  if  no  fufficient  reafon  fhall  be  aiiigned  therefor,  he  fhall  be 
confidered  and  adjudged  disqualified  for  joining  perfons  in  mar- 
riage for  a  term  of  time,  not  exceeding  ten  years,  at  the  dif- 
cretion of  the  Juftices  of  the  faid  Court.    And  every  town  and  Town  and  dif- 
diftrict  Clerk  fhall  duly  and  feafonably  record  all  marriages,  V*&.  Clerks  to 
fo  certified  to  him,  as  aforefaid,  and  fhall  alfo  return  a  lift  or  **ordaU  raar' 
copy  thereof  to  the  Clerk  of  the  Court  of  General  Sefiions  of 
the  Peace  of  the  fame  county,  fome  time  in  the  month  of  May, 
yearly  and  every  year,  to  be  there  recorded,  upon  penalty  of 
forfeiting  Twenty  Shillings  for  each  neglect  :  And  it  fhall  be 
the  duty  of  each  Clerk  of  the  Sefiions  to  profecute  for  every 
fuch  neglect,  in  the  county  to  which  he  belongs.    And  every 
Clerk  of  the  Sefiions  fhall  record  all  fuch  returns  of  marriages 
at  large  in  a  book  to  be  kept  for  that  purpofe,  and  no  other, 
under  the  fame  penalty  for  each  neglect. 

Sect.  7.    And  he  it  further  enabled.  That  no  perfon  by  this 
Act  authorized  to  marry,  fhall  join  in  marriage  any  white  per- 
W  %  "  fon 
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Penalty     for  fori  with  any  Negro,  Indian  or  Mulatto,  on  penalty  of  the  fum 

S^ewi^wSte  °^  P°utlds>  two  tllIrd  Parts  tnere°f  t0  the  ufe  of  the  coun- 
perTon  with  any  tv  ^'herein  fuch  offence  mall  be  committed,  and  the  refidue  to 
Negro,  Indian,  the  profecutor,  to  be  recovered  by  the  Treafurer  of  the  fame 
or  Mulatto.  county,  in  manner  as  aforefaid  j  and  all  fuch  marriages  fhall 
be  ablblutely  null  and  void. 

Sect.  8.    And  be  it  further  enabled  by  the  authority  aforefaid, 
Marriages  fol-  That  any  marriages  which  have  been  or  hereafter  may  be  had 
emnized   ^  a-  and  folemnized,  among  the  people  called  Quakers,  or  Friends, 
decjJfred^vaHd  *n  ^e  mannsr  ancl  form  ufed  and  pra&ifed  in  their  focieties, 
fhall  be  good  and  valid  in  law,  any  thing  in  this  Act  to  the 
Certificate   of  contrai7  notwithstanding  :  And  the  Clerk,  or  keeper  of  the 
all  fuch  mar-  records  of  the  meeting  wherein  fuch  marriage  (hall  be  had  and 
riage>  to  be  folemnized,  fhall  once  a  year  make  a  certificate,  under  his 
made  annually.  }iancj)  Qf  aft  marriages  had  and  folemnized  in  the  fociety,  or 
meeting,  to  which  he  belongs,  and  fhall  deliver  the  fame  to  the 
Clerk  of  the  Court  of  General  Seffions  of  the  Peace  of  the 
county  wherein  the  marriages  have  been  had  and  folemnized, 
under  the  penalty  of  Twenty  Shillings  for  each  neglect.  All 
F*ne&,  how  ap-  fines,  not  particularly  appropriated,  mall  be  to  the  ufe  of  the 
propriated.      profecutor.    And  all  former  laws  relating  to  the  folemnization 
of  marriages,  are  hereby  repealed. 

This  Act  to  be  in  force  from  and  after  the  laft  day  of  Decem- 
ber, one  thoufand  feven  hundred  and  eighty-fix,  and  not  fooner. 
[This  Aft  pafTed  June  22,  1786.] 


An  ACT  to  prevent  the  Deftruction  of  the  Fifh  call- 
ed Shad  and  Alevvives,  in  their  PafTage  up  the  Riv- 
ers and  Streams  in  the  Town  of  Rebobotb,  in  the 
County  of  Brtftol. 

[This  Act  pafTed  June  27,  1786.] 


An  ACT  authorizing  Executors  and  Adminiftrators 
to  make  Sale  of  Real  Eftate  mortgaged  to  their 
Teftators  or  Inteftates,  and  fuch  as  they  (hall  take 
in  Execution,  in  certain  Cafes. 

[This  A&  parted  June  27,  1786.     Repealed  Feb.  11,  1789.] 


An  ACT  to  enable  the  Inhabitants  of  the  firft  Parifh 
in  the  Town  of  Falmouth,  in  i.he  County  of  Cumber- 
land,  to  fell  the  Minifterial  Lands  there,  towards 
raifing  a  Fund  for  the  Support  of  the  Miniftry,  and 
to  tax  the  Pews  in  the  Meeting-Houfe,  in  faid  Par- 
ifh,  until  fuch  Fund  be  raifed. 

[This  Aft  paiTed  June  27,  1780V] 

An 
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An  ACT  to  prevent  the  Deftruclion  of  Salmon, 
Shad,  and  Alewives,  and  other  Fifh  in  Agawam  or 
Wejlfi 'eld-River. 

[This  Aft  palTed  June  27,  1786.] 

An  ACT  for  appointing  and  empowering  Agents  on 
the  Part  of  this  Commonwealth  to  affift  in  running 
and  afcertaining  the  Line  of  Juriidiclion  between 
this  Commonwealth  and  the  State  of  New-York, 
on  the  eafterly  Part  of  the  faid  State  of  New-York. 
[This  A&  pafled  June  27,  1786.] 

An  ACT  for  incorporating  the  eafterly  Part  of  Pelham, 
and  the  fouthweft  Part  of  New-Salem,  in  the  Coun- 
ty of  Uampfhire,  and  the  Inhabitants  thereon,  into  a 
feparate  Parilh,  by  the  Name  of  The  Second  Parijh 
in  Pelham, 

[This  Aft  pafled  June  28,  1786.] 

An  ACT  regulating  Parifhes  and  Precincts,  and  the 
Officers  thereof. 

Sect.  i.  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 

-®  in  General  Court  ajembled,  and  by  the  authority  of  the  ^^dsof  ar"d 
fame.  That  the  bounds  and  limits  of  precincts  and  parifhes,  as        a°d  j^J" 
they  have  been  formerly  fettled,  be  and  hereby  are  confirmed  ifhes  eftablifb- 
and  eftablifhed,  until  they  mall  be  otherwife  ordered  by  the  ed 
General  Court.    And  the  inhabitants  of  each  refpeftive  parifh  Wrfitaaji  to 

.    ,         .    fT     ,     *      „  .  .   r     r  r  .      x  meet  annually 

and  precinct,  who  fhall  pay  in  one  tax,  exclulive  or  the  poll  or  for  choice 
polls,  a  fum  equal  to  two  thirds  of  a  fingle  poll  tax,  fhall,  in  the  of  officers, 
month  of  March  or  April,  annually,  meet  and  aflemble  together 
at  fuch  time  and  place,  in  the  fame  parifh  or  precinct,  as  they 
fhall  be  notified  to  attend  by  the  Collector  thereof,  or  fuch 
other  perfon  as  the  AfTefTors  thereof  fhall  appoint  to  notify  the 
fame  :  and  the  faid  inhabitants  fhall  then  and  there,  by  a  major 
vote,  by  ballot,  or  fuch  other  method  as  they  may  determine 
convenient,  choofe  a  Clerk5  who  fhall  be  under  oath  truly  to 
record  all  votes  paffed  in  the  fame,  or  any  other  regular  meeting 
of  the  Corporation,  during  the  time  he  fhall  remain  in. office  ; 
two  or  more  able  and  judicious  perfon s  for  Affefibrs,  a  Treaf- 
urer,  Collector  and  other  ufual  parifh  or  precinct  officers.  And  Certain  perfons 
no  perfon  in  commiffion  for  any  office,  civil  or  military,  Church  exempted  from 
Officer,  member  of  the  Council,  Senate,  or  Houfe  of  Repre- ^c^CoC 
fentatives,  for  the  time  being,  nor  any  one  who  has  ferved  in  le&or, 
the  office  of  Conftable  or  Collector  of  any  town,  diftrict,  parifh 
or  precinct  within  the  term  of  feven  years,  fhall  be  obliged  to 
ferve  in  the  office  of  Collector.  And  every  perfon  chofen  to  the  Perfons  not  ex- 
office  of  Collector,  and  not  exempted  as  aforefaid,  if  he  be  able  empted,  refu- 
in  perfon  to  execute  the  fame,  and  of  the  fame  denomination  fui&  to  ferve* 

of 
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of  Chriftians  as  thofc  of  the  major  part  of  the  parifli  or  precinct 
who  fhall  choofe  him,  who  fhall  refufe  to  take  the  oath  to  that 
office  prefcribed,  and  to  ferve  therein,  {hall  forfeit  and  pay  to 

Penalty.  the  ufe  of  the  fame  precinct  or  parifh,  the  fum  of  Three  Pounds* 
And  the  perfon  chofen  Collector  fhall,  if  prefent,  forthwith  de- 
clare his  acceptance  or  refufal,  and  in  cafe  of  non-acceptance 
the  parifli  or  precinct,  fhall  proceed  to  a  new  choice,  and  fa 
from  time  to  time  until  one  (hall  accept  and  be  fworn  ;  and 
any  perfon  fo  chofen,  who  fhall  be  prefent,  and  (hall  not  declare 
his  acceptance  of  the  office  of  Collector,  or  who  fhall  neglect, 
after  being  fummoned  by  a  Conftable  or  any  other  perfon  whom 
the  Clerk  or  Affeflbrs  may  appoint  for  that  purpofe  before  the 
Clerk,  to  take  the  oaths  of  office,  for  the  fpace  of  feven  days 
next  after  being  notified  or  fummoned,  as  aforefaid  (which  oath, 
as  well  as  the  oath  of  all  other  parifli  or  precinct  officers,  the 
Clerk  for  the  time  being  is  hereby  authorized  and  empowered 
to  adminifter)  and  fhall  neglect  to  pay  the  fine  aforefaid,  may 

c<were<L0W  rC"  be  compelled  to  pay  the  fame  by  the  fame  mode  of  procefs,  in 
the  Court  of  General  Seffions  of  the  Peace,  that  fines  may  by 
law  be  recovered  of  perfons  refufing  to  ferve  in  the  office  of 
Conftable. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefaid, 
^ve^d   CIto  r^^iat  Afleffors  of  precincts  or  parithes  fhall  be  empowered  to 
manage    pni°  manage  their  prudentials,  unlefs  a  committee  fhall  fpecially  be 
dentials,  uniefs  appointed  for  that  purpofe,  which  any  precinct  or  parifh  is 
a    committee  empowered  to  choofe  if  they  think  proper  ;  and  the  faid  Com- 
pacted/  ai>"  mittee,  where  any  fuch  fhall  be  chofen,  and  the  AfiefTors  where 
no  fuch  Committee  fhall  be  appointed,  fhall  have  like  power  and 
authority  in  all  refpects  for  calling  parifh  or  precinct-meetings 
as  Selectmen  by  law  have  for  calling  town-meetings-;  and  in 
cafe  of  a  vacancy  in  any  parifh  or  precinct  office  chofen  in 
March  or  April,  the  fame  vacancy  may  be  filled  at  a  parifh  or 
precinct-meeting  regularly  notified,  at  any  other  feafon  of  the 
I*anft  and  pre-  ^  Moderator  of  a  parifh  or  precinct-meeting  fliali 

cma  meetings  \         ,        ,  i       1     •     •  •       i  • 

have  the  like  power  and  authority  in  governing  the  meeting  as 
the  like  officer  by  law  has  in  a  town-meeting  ;  and  perfons. 
mifbehaving  in  parifh  or  precinct-meetings  fhall  be  fubjected 
to  fimilar  punifhments,  to  the  ufe  of  the  parifh  or  precinct,  as 
perfons  mifbehaving  in  town-meetings  *,  and  the  penalties  to 
be  recovered  in  the  fame  manner.  And  the  Moderator,  in  cafe 
no  Juftice  of  the  Peace  is  prefent,  may  alfo  adminifter,  in  open 
meeting,  the  oalh  of  office  to  the  Clerk  thereof.  And  when  ten 
or  more  of  the  qualified  voters  of  any  precinct  or  parifh  (hall 
fignify,  in  writing,  theiT  defire  to  have  any  matter  or  thing  in- 
ferted  in  a  warrant  for  calling  a  meeting,  it  fhall  be  the  duty  of 
the  AiTefTors  to  infert  the  fame  in  die  next  warrant  they  fhall 
iiTue  for  that  purpofe  ;  and  no  matter  or  thing  fhall  be  acted 
upon  i:i  fuch  a  manner  as  to  have  any  legal  operation  whatever 
unlefs  the  fubject  matter  thereof  fhall  be  inferted  in  the  war- 
rant for  calling  the  meeting.  And  in  cafe  the  AfTefTors  fhall 
unrcafcriably  refufe  to  call  a  meeting,  or  a  parifh  or  precinct 
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rate. 


.  /hall  have  no  Alienors  within  it  to  call  one,  or  not  a  major  part 
of  the  Afleflbrs  or  Committee  which  any  parifh  may  agree  upon 
to  be  chofen,  any  Juftice  of  the  Peace  for  the  fame  county,  upon  Juftices  of  the 
the  application  of  tenor  more  of  the  voters  in  the  parifh  or  f ea^eee^g cain 
precinct,  may  call  a  meeting,  in  the  fame  manner  as  a  Juftice  certain  cafes, 
of  the  Peace  is  by  law  authorized  to  call  a  town-meeting. 

Sect.  3.    And  be' it  further  enacled  by  the  authority  afore/aid,  Q^aiificci  vo. 
That  the  qualified  voters  aforefaid  of  any  parifh  or  precinct,  at  ters  may  grant 
the  annual  meeting  in  March  or  April,  or  at  any  other  parifli  m0nc^t^ofr^e 
or  precinct-meeting  regularly  notified,  at  leaft  feven  days  be-  j^y°r&0c>nun" 
fore  the  holding  thereof,  may  grant  and  vote  fuch  fum  or  funis 
of  money  as  they  fliall  judge  neceflary  for  the  fettlement,  main- 
tenance, and  fupport  of  minifters  or  public  teachers  of  religion  ; 
for  the  building  or  repairing  of  houfes  of  public  worfhip,  and 
all  other  neceflary  parifh  or  precinct  charges,  to  be  afTefTed  on 
the  polls  and  property  within  the  fame  as  by  law  provided. 
And  the  inhabitants  of  each  refpective  parifh  and  precinct  are  Inhabitants  of 
hereby  declared  to  be  a  body  corporate,  and  as  fuch  may  com-  P*"?*^*  a^ 
mence  and  profecute  any  action  or  fuit  to  final  judgment  and  ^hred  to  be  a 
execution,  in  any  Court  proper  to  hear  and  determine  the  fame,  body  corpo- 
and  may  alfo  defend  any  fuit  or  action  that  may  be  brought 
againft  them  ;  for  which  purpofes  they  may  conftitute  one  or 
more  agents  or  attornies,  in  the  fame  manner  as  towns  may 
conftitute  and  appoint  agents  ;  and  the  evidence  of  their  ap- 
pointment may  be  afcertained  in  the  fame  manner. 

Sect.  4.    And  be  it  further  enabled  by  the  authority  aforefaid)  . 
That  where  any  town  or  diftrict  confi fling  of  but  one  parifli  a^JSafts, 
only,  has  been  or  hereafter  mail  be  divided  or  made  into  two  cf  a  parochial 
or  more  precincts  or  parifhes,  any  engagements  or  contracts  na*?re» enter- 
entered  into  by  fuch  town  or  diftrict,  before  fuch  divifion,  of  a  ^ifion  of 
precinct  or  parochial  nature  folely,  {hall  not  by  fuch  divifion  be  towns  into 
confidered  as  releafed,  cancelled,  or  extinguished  ;  but  the  fame  parifhes  or 
fliall  remain  in  full  force,  and  be  obligatory  on  the  inhabitants  ^^^S 
refiding,  and  the  eftates  lying  within  the  limits  of  the  firft  -°ftCr 
parifli  or  precinct  of  the  fame  town  or  diftrict,  who  fliall  be  fuch  divifion, 
deemed  and  taken  as  fucceflbrs  to  the  town  or  diftrict,  fo  far 
as  relates  to  precinct  or  parochial  agreements  and  contracts,  to 
every  intent  and  purpofe  whatever.    Provided  always,  That  all  Provifo. 
debts  of  a  precinct  or  parochial  nature,  that  are  or  fhall  be  in 
fact  due  and  owing  from  any  town  or  diftrict,  before  a  divifion 
thereof  into  precincts  or  parifhes,  for  fervices  or  other  matters 
actually  done  and  performed,  for  the  general  benefit  of  the 
perfons  who  fliall  after  be  included  in  each  of  the  precincts  or 
parifhes,  fhall  in  no  refpect  be  altered  or  devolved  upon  the 
firft  parifh  or  precinct,  as  the  fuccefiors  of  the  faid  town  or 
diftrift,  in  its  precinct  or  parochial  capacity,  any  thing  herein 
contained  to  the  contrary  notwithstanding.  Regaining 

Sect.  5.    And  be  it  further  enacled  by  the  authority  aforefaid,  p  irt  of  ^ 

rri.  i.  •       r  c    x.  .  i-r>  «r>        1      J  J  J     J.  ~       towns  fhall 

inat  in  all  luch  towns  or  diltricts  where  one  or  more  parifhes  be  confidcr- 
or  precincts  fliall  be  regularly  fet  off  from  fuch  towns  or  dif-  ed  as  the 
tricts,  the  remaining  part  of  fuch  town  or  diftrift  is  hereby  ^P^" 
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deemed,  declared  and  conftituted  an  entire,  perfect  and  diftindt 
parifh  or  precinct,  and  fhall  be  confidered  as  the  principal  or 
firft  parifh  or  precinct. 

[This  Act  paffed  June  28,  1786.] 


An  ACT  for  regulating  the  Salmon,  Shad  and  Ale* 
wive  Fifhery  in  Sa  co-River ,  and  the  Branches  there- 
of, within  this  Commonwealth. 

[This  Ad  paffed  June  28,  1786.] 


An  ACT  to  prevent  Damage  being  done  to  the  Har^ 
bour  of  Cape-Cod,  by  Cattle,  Sheep  and  Horfe-Kind, 
feeding  on  Province -Town  Lands,  and  for  the  Pres- 
ervation of  the  fame. 

[This  Act  paffed  June  28,  1786.] 


An  ACT  for  the  Limitation  of  Real  Actions. 

Sect.  i.  T*E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
Time  limited  fame.  That  no  perfon  mall  hereafter  fue  or  maintain  any  writ 
for    bringing;  0j  right,  or  make  any  prescription,  title  or  claim  to  any  lands, 
efrigbt  ^       tenements  or  hereditaments,  or  to  any  rents,  annuities  or  por- 
tions ifluing  therefrom,  upon  the  pofleflion  or  feizen  of  his  or 
their  anceftor,  or  predeceflbr,  beyond  the  term  of  threefcore 
yer.rs  next  before  the  tefte  of  the  fame  writ. 

Sect.  2.    And  be  it  further  enacled  by  the  authority  of  or  ef aid, 
Aftione   by    That  no  perfon  fhall  fue,  have  or  maintain  any  writ  of  entry 
ivrii  of  entry    upon  dijjVrzen  done  to  any  of  his  anceftors  or  predeceflbrs  ;  or 
iStelf^^    any  a(5ion  pofTeflbry  upon  the  pofleflion  of  any  of  his  anceftors 
or  predeceflbrs,  for  any  lands,  tenements  or  hereditaments,  un- 
lefs  the  anceftor  or  predeceflbr  under  whom  the  demandant 
fliall  claim,  fliould  have  been  feized  or  poflefled  of  the  lands, 
tenements  or  hereditaments  demanded,  within  fifty  years  next 
before  the  tefte  of  the  fame  writ,  or  bringing  fuch  action. 
Sect.  3.     And  be  it  further  enacled  by  the  authority  aforefaid, 
Limitation  of  That  no  perfon  or  body  corporate  or  politic  fhall  fue  for,  have 
udhonsjf foz-  Qr  maintain  anv  acl:ion  for  any  lands,  tenements  or  heredita- 
tnorpo  vuo..,  ments^  u^on  \yiS  or  tiieir  own  feizen  or  pofleflion  therein,  above 
thirty  years  next  before  the  tefte  of  the  fame  writ. 

Sect.  4.    And  be  it  further  enacled  by  the  authority  aforefaid, 
Limitation  by  That  all  writs  of  formcdon  in  defender,  fcrmedon  in  remainder, 
writ?  of  formed  forme don  in  reverter  of  any  lands,  tenements  or  hereditaments 
**r'  vhatfoever,  hereafter  to  be  fued  or  brought,  fhall  be  com- 
menced within  twenty  years  next  after  the  title  or  caufe  of  ac- 
tion firft  defcended,  and  at  no  time  after  the  faid  twenty  years. 
And  no  perfon,  unlefs  by  judgment  of  law,  fhall  at  any  time 

hereafter. 
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hereafter  make  any  entry  into  any  lands,  tenements  or  here- 
ditaments, but  within  twenty  years  next  after  his  right  or  title 
firft  defcended  or  accrued  to  the  fame  ;  and  in  default  thereof 
fuch  perfon  fo  not  entering,  and  his  heirs,  lhall  be  utterly  ex- 
cluded and  difabled  from  making  fuch  entry  thereunto.  Provided  Provifo. 
always,  That  when  any  perfon  that  is  or  mail  be  entitled  to 
any  of  the  writs  of  formedon  aforefaid  ;  or  to  make  an  entry  in- 
to lands,  tenements  or  hereditaments,  {hall,  at  the  time  the  faid 
right  or  title  firft  defcended,  accrued  or  fell,  be  within  the  age 
of  twenty-one  years,  feme-covert,  non-compos,  imprifoned,  or 
beyond  feas,  or  without  the  limits  of  the  United  States,  that 
then  fuch  perfon  (hall  and  may  bring  fuch  fuit  or  make  fuch 
entry  at  any  time  within  ten  years  after  the  expiration  of  the 
faid  twenty  years  aforefaid,  and  not  afterwards. 

[This  Aft  paired  July  4,  1786.] 


An  ACT  for  erecting  that  Part  of  the  Town  of  FaU 
mouthy  in  the  County  of  Cumberland,  commonly  call- 
ed the  Beck)  into  a  Town  by  the  Name  of  Portland, 
[This  A&  palTed  July  4,  1786.] 


An  ACT  againft  Counterfeiting  or  uttering  coun- 
terfeit Coin. 


Sect. 


I .  T)E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentativesy 
in  General  Court  affembled,  and  by  the  authority  of  the 


fame.  That  if  any  perfon  (hall  forge  or  counterfeit  any  filver  penaity  for 
or  gold  money  or  coin,  the  currency  of  which  is  or  {hall  be  counterfeiting 
eftablifhed  and  regulated  by  law,  or  {hall  forge  or  counterfeit  or  f°rging  any 
any  filver  or  gold  money  or  coin  that  is  or  {hall  be  current  in  ^one^  ****** 
this  Commonwealth,  he  {hall  be  fined  at  the  discretion  of  the 
Court  ;  be  fet  in  the  pillory  for  the  fpace  of  one  hour,  and 
then  have  one  of  his  ears  cut  off ;  and  from  thence  be  drawn 
to  the  gallows,  and  fet  thereon  with  a  rope  about  his  neck  for 
the  fpace  of  one  hour,  and  {hall  be  whipped,  not  exceeding 
forty  ftripes,  and  {hall  then  be  fentenced  to  hard  labour  for  a 
term  of  not  more  than  feven  years. 

Sect.  2.    And  be  it  further  enabled,  That  if  any  perfon  {hall  Penalty  for 
colour,  gild,  or  cafe  over  with  gold  or  filver,  or  with  any  ^touring  or 
wafh  or  materials  producing  a  colour  refembling  that  of  gold  Sin^refem- 
or  filver,  any  coin  refembling  any  money  or  coin,  the  currency  bling  gold  or 
of  which  is  or  lhall  be  eltabliihed  and  regulated  by  law,  or 
which  is  or  (hall  be  current  in  this  Commonwealth,  or  any 
pieces  of  coarfe  gold  or  of  coarfe  filver,  or  of  other  metals,  with 
an  intent  that  it  lhall  be  coined  into  counterfeit  milled  money, 
refembling  the  eftablilhed  or  current  money  or  coin  in  this 
Commonwealth  as  aforefaid  ;  or  into  pieces  refembling  the  gold 

coin 
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coin  eftablifhed  or  current  in  this  Commonwealth  as  aforefaid  ^ 
or  that  (hall  wafh,  gild  or  colour  any  lawful  or  counterfeit 
Hirer  coin,  with  intent  to  make  fuch  filver  coin  refemble  any 
gold  coin  eftablifhed  or  current  in  this  Commonwealth  a* 
aforefaid  *,  or  that  fhall  wafh,  gild  or  colour,  or  any  ways  alter 
any  copper  coin,  with  an  intent  to  make  it  refemble  either  the 
filver  or  gold  coin,  the  currency  of  which  is  or  fhall  be  eftab- 
lifhed, and  regulated  by  law,  or  which  is  or  fhall  be  current  in 
this  Commonwealth,  being  convicted  thereof,  fuch  perfon  fhall 
be  adjudged  guilty  of  forging  and  counterfeiting  the  money  or 
coin,  eftablifhed  or  current  in  this  Commonwealth,  and  fhali 
iuffer.the  fame  punifhments  which  are  before  in  this  Act  af- 
figned  for  fuch  crime. 
fMty    for      Sect.  3.    And  he  it  further  enabled,  That  if  any  perfon  fhall 
uttering  any  utter  any  fuch  fahe  money,  or  coin,  forged  and  counterfeited 
fuch  falfe  mo-  to  the  fimilitude  of  the  filver  or  gold  money,  or  coin,  the  cur- 
BeJr*  rency  of  which  is  or  mall  be  regulated  and  eftablifhed  by  law, 

or  that  is  or  fhall  be  current  in  this  Commonwealth,  knowing 
the  fame  to  be  falfe,  forged  and  counterfeit,  fuch  perfon  being 
thereof  convicted,  fhall  be  punifhed  by  fine,  not  exceeding  One 
Hundred  Pounds,  be  fet  in  the  pillory  one  hour,  be  whipped,  not 
exceeding  twenty  ftripes,  have  one  ear  cut  off,  be  bound  to  the 
good  behaviour,  or  confined  to  hard  labour,  not  exceeding 
three  years. 

Penalty    for      Sect.  4.    And  be  it  further  enacted,  That  if  any  perfon  fhall 

bringing  into  bring  into  this  Commonwealth  any  fuch  falfe,  forged  and  coun- 
^iSTTbel  terfeited  money  or  coin,  or  be  poffefled  of  any  fuch  falie,  forged 
S^fidfrflril  an^  C0URterfeit  money  or  coin,  as  in  this  Adl  is  before  defcrib- 
of°any  falfe  or  ed,  knowing  the  fame  to  be  faJfe,  forged  and  counterfeit,  with 
forged  money.  2n  intent  to  utter  and  pafs  the  fame,  fuch  perfon  fhall  be  fined 
a  fum  not  exceeding  Fifty  Pounds,  be  whipped  not  exceeding 
twenty  ftripes,  aud  be  bound  to  the  good  behaviour. 
Felons  knew-     Sect.  5.    And  be  it  further  enacted,  That  if  any  perfon  fhall 
ir-gly  making  knowingly  make  or  mend,  or  begin  to  make  or  mend,  any  en- 
or     mending  gine,  prefs,  ftamp,  mould,  pattern,  dye,  puncheon  or  any  tool 
foS^T1  Wfor"  whatfoever,  ufed,  adapted  or  defigned  for  the  coining,  forging 
counterfeiting  or  counterfeiting  gold  or  filver  money  or  coin,  the  currency  of 
gold  or  filver  which  is  or  fhall  be  reguhted  and  eftablifhed  by  law,  or  which 
money,         is  or  jjiajj  ^z  current  ;n        Commonwealth,  with  an  intent  to 
ufe,  or  with   an  intent  or  e::pec:  :tion  that  the  fame  mould  be 
ufed  and  employed  in  forging  and  counterfeiting  fuch  filver  cr 
gold  money  or  coin,  and  be  thereof  convicted,  fuch  perfon 
Penalty.        fhall  fuffer  the  fame  punifhment,  as  is  herein  before  provided, 
for  forging  and  counterfeiting  filver  or  gold  money  or  coin, 
current  in  this  Commonwealth. 
Perfons  baring     Sect.  6.    And  be  it  further  enaRed,  That  if  any  perfon  fhall 
in     pciTeifcon  have  in  his  pofTeflion  any  fuch  engine,  prefs,  ftamp,  mould,  pat- 
any  fuch  tool,  tern,  ^ye,  puncheon,  or  any  tool  or  material  whatfoever,  ufed, 
adapted  or  defigned  for  the  coining,  forging  or  counterfeiting 

fuch 
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fuch  filver  or  gold  money  or  coin,  as  is  herein  before  defcrib- 
ed, with  an  intent  to  ufe  and  emplcy  the  fame,  or  that  they 
fliould  be  ufed  and  employed  in  coining,  forging  or  counter- 
feiting fuch  filver  or  gold  money  or  coin,  as  aforefaid,  being 
thereof  convicted,  fuch  perfon  (hall  fuffer  the  fame  punifhment  penalty, 
as  is  herein  before  provided,  for  being  knowingly  poflefled  of  ► 
fuch  falfe  and  counterfeit  money  and  coin,  with  an  intent  to 
utter  the  fame. 

Sect.  7.    And  be  it  further  enaclcd,  That  if  any  perfon  (hall  Penalty  for 
forge  or  counterfeit  any  copper  money,  or  coin,  to  the  fimili-  counterfeiting 
tude  and  appearance  of  the  copper  money  or  coin,  the  currency  c0PPer  mon<T- 
whereof  is  or  fhall  be  eftablifhed  and  regulated  by  law,  he  {hall 
be  ^fined,  not  exceeding  Thirty  Pounds,  be  whipped,  not  ex- 
ceeding twenty  ftripes,  be  bound  to  the  good  behaviour,  and 
imprifoned,  not  exceeding  three  months. 

Sect.  8.  And  he  it  further  enatted,  That  if  any  perfon  fhall  Penalty  for 
knowingly  bring  into  this  Commonwealth  any  fuch  falfe,  forg-  bringing  inte 
cd  and  counterfeit  copper  money  or  coin,  with  an  intent  to  ut-  ^^"counl 
ter  the  fame,  fuch  perfon  fhall,  upon  conviction  thereof,  be  terfat  copper 
punifhed  by  fine,  not  exceeding  Fifty  Pounds  ;  by  imprifon-  money, 
ment,  not  exceeding  fix  months  j  fhall  be  whipped,  not  exceed- 
ing twenty  ftripes,  and  be  bound  to  the  good  behaviour. 

Sect.  9. ,  And  be  it  further  enatted,  That  whofoever  fhall  Rewards  for 
inform  of  any  of  the  foregoing  offences,  fo  as  the  offenders  ^forming  of 
may  be  convicted  of  the  fame,  fhall  receive  out  of  the  public  0  ences' 
treafury  the  following  rewards,  viz.  for  informing  of,  and  profe- 
cuting  to  conviction,  one  or  more  perfons  guilty  of  the  fame 
forging  or  counterfeiting  any  filver  or  gold,  or  making  or  mend- 
ing any  engine  or  tool  for  forging  and  counterfeiting  filver 
or  gold  money  or  coin,  as  defcribed  in  this  Act,  the  fum  of 
'Twenty-Five  Pounds  ;  and  for  informing  and  bringing  to  con- 
viction one  or  more  perfons  guilty  of  uttering  any  falfe  filver 
or  gold  coin  or  money,  knowingly,  or  of  bringing  the  fame 
into  this  Commonwealth,  with  an  intent  to  utter  it,  or  of  hav- 
ing any  engine,  prefs  or  tool  whatfoever  for  coining  the  fame, 
as  before  defcribed,  the  fum  of  Fifteen  Pounds  ;  in  order  to 
which,  two  of  the  Juflices  of  the  Supreme  Judicial  Court  {hall 
give  to  fuch  perfon  as  fhall  appear  to  them  to  be  the  informer, 
a  certificate  of  the  conviction  and  of  the  name  of  the  prole- 
cutor  5  and  if  any  difpute  fhalr  arife  between  feveral  perfons, 
claiming  to  be  profecutors,  the  faid  Juflices  fhall  determine  to 
whom  the  reward  fhall  be  paid,  and  if  to  more  than  one,  then 
in  what  proportion. 

Sect.  10.  And  be  it  further  enabled,  That  the  Juflices  of  Juices  of  the 
the  Supreme  Judicial  Court,  before  whom  all  perfons,  charged  ^c^ur/ma" 
with  any  of  the  offences  before  defcribed,  fhall  be  tried,  may  abate  any  part 
and  fhall  at  their  difcretion,  abate  any  part  of  the  pains  and  of  the  penalties, 
penalties  aforefaid^  according  to  the  circumflances  of  the  of-  a5 their  difcre* 
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Perfons  con-  Sect.  ii.  And  be  it  further  enafied,  That  if  any  perfon 
t£c ^,  how  pun-  I"?  be  .conviftcd  a  fecond  time  of  any  of  the  offences  defcrib- 
ilhed.  ed  in  this  A&,  he  may  be  punifhed  as  is  mentioned  herein  for 

the  firft  conviclion  of  the  fame  offence,  and  alfo  by  confine- 
ment to  hard  labour  for  life,  or  any  term  of  years,  according  to 
the  nature  of  the  offence,  at  the  discretion  of  the  Court. 
All  other  Ads     Sect.  12.    And  be  it  further  enafted,   That  all  other  Acl s 
agalnft  coun-  againft  clipping,  diminifhing,  or  counterfeiting  any  coined 
Myeitre|eakd  moncy>  eftablifhed  by  law,  or  current  in  this  Commonwealth, 
be  and  they  hereby  are  repealed. 

[This  Acl:  paired  July  4,  1786.] 


An  ACT  for  fufpending  the  Operation  of  an  Acl, 
entitled,  "  An  Acl  for  the  Regulation  of  Naviga- 
tion and  Commerce." 

[This  Aft  paired  July  5,  1786.] 


An  ACT  for  granting  to  the  United  States  a  Tax 
upon  the  Polls  and  Eftates  within  this  Common- 
wealth, to  operate  as  a  fupplementary  Fund  to  the 
Continental  Impoft,  agreeably  to  the  Recommenda- 
tion of  Congrefs,  of  the  eighteenth  of  April  %  One 
thoufand  feven  hundred  and  eighty-three. 
[This  Aft  pated  July  5,  178^] 


An  ACT  empowering  the  Agents,  appointed  by  this 
Government,  to  defend  the  Territory  on  the  Weft 
Side  of  Hudfon's-River,  againft  the  Claims  of  the 
State  of  New-Y irk  ;  to  fettle  the  Controverfy  rela- 
tive thereto,  otherwife  than  by  a  Federal  Court,  if 
they  fliall  judge  it  expedient. 

[This  Aft  paffed  July  5,  1786.] 


An  ACT  for  naturalizing  Jonathan  Curfon  and  William 

Oliver. 

[This  Aft  paffed  July  7,  1786.] 


An  ACT  to  divide  the  fecond  Parifli  of  the  Town  of 

Springfield  into  two  Parifties. 
[This  Aft  paffed  July  7,  1786.] 

An 


CIVIL  CAUSES,  &c. 
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An  ACT  for  rendering  the  Decifion  of  Civil  Caufes  A&  March  3, 
as  fpeedy  and  as  little  expenfive  as  poflible. 

WHEREAS  it  is  the  duty  of  the  Legiflature  to  provide  preamble, 
means  whereby  the  decifion  of  civil  caufes  mould  be 
as  fpeedy,  and  attended  with  as  little  expenfe  to  the  citizens  of 
this  Commonwealth,  as  the  nature  of  things  will  admit  : 

Sect.  1.    Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefenta- 
tivesy  in  General  Court  ajfembled,  and  by  the  authority  of  the  fame, 
That  when  any  perfons  who  may  have  a  difpute,  of  what  When  perfons 
nature  foever,  {hall  agree  to  have  the  difpute  determined  by^^11^ 
referees,  mutually  chofen  by  the  parties  for  the  purpofe,  it  {hall  tiejj  refer- 
and  may  be  lawful  for  the  perfon  or  perfons  making  the  de-  ees,  the  agree- 
mand  in  the  action,  to  make  out  a  particular  ftatement  thereof,  f^ri^U  J^j 
under  his  or  their  hands,  in  writing,  and  to  lodge  the  fame  with  ^tnowkd^d. 
fome  one  Juftice  of  the  Peace  of  the  county  in  which  the  per- 
fon or  perfons  making  the  demand  may  dwell ;  and  the  faid. 
Juftice  of  the  Peace,  upon  application  of  the  parties  for  the 
purpofe,  {hall  make  out  an  agreement  to  be  annexed  to  the  afore- 
laid  demand,  and  to  be  by  them  or  their  lawful  agents  or  at- 
tornies,  fubfcribed,  and  acknowledged,  in  fubftance  as  follows : 

Town  of  A—,  in  the  county  of  S— ,  1 7  8         Form  of  ^ 
KNOW  all  men,  that  A.  B.  of        in  the  county  of  agreement 
[addition]  and  C,  D.  of  in  the  county  of  [ad- 

dition] have  agreed  to  fubmit  the  demand  made  by  the  faid 
A.  B.  againft  the  faid  C.  D.  which  is  hereunto  annexed 
(and  all  other  demands,  as  the  cafe  may  be)  to  the  deter- 
mination of  E.  F.  G.  H.  and  /.  K.  the  report  of  whom, 
or  the  major  part  of  whom  being  made  as  foon  as  may  be 
to  any  Court  of  Common  Pleas,  to  be  holden  in  and  for 

the  faid  county  of  S  ,  judgment  thereon  to  be  final : 

And  if  either  of  the  parties  {hall  neglect  to  appear  before 
the  referees,  after  proper  notice  being  given  them  of  the 
time  and  place  appointed  by  the  referees  for  hearing  the 
parties  in  this  action,  the  referees  {hall  have  power  to  pro- 
ceed exparte.  A.  B. 

c.  d. 

S.  /  178  Then  the  above  named  A,  B.  and  C.  D.  Formofthe 
perfonally  appeared  and  acknowledged  the  above  inftru-  acknowledg- 
ment by  them  fubfcribed  to  be  their  free  act.    Before  me,  menu 

L.  M.  Juftice  of  the  Peace. 

SECT.  1.  And  be  it  further  enacledy  That  there  mail  be  paid  Fees  for 
by  the  perfon  or  perfons  making  the  demand  in  the  action,  ing  out  the  a- 
Tivo  Shi/tings  unto  the  Juftice  of  the  Peace  that  may  make  out  greement  and 
the  agreement,  and  take  the  acknowledgment  thereof,  as  afore-  ^t°wkdg" 
faid,  which  fum  {hall  be  added  to  the  cofts  that  may  arife  in  ment' 
the  action,  for  the  determination  of  which  the  agreement  and 
acknowledgment  were  made  as  aforefaid.  g 
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Deteiminaiion      Sect.  3.    And  be  it  further  enacted  by  the  authority  aforefaid, 
be  madeto'the  That  the  drtermmation  of*  th«  referees  who  may  be  appointed, 
Court  of  Com-  agreeably  to  this  Act,  fhall  be  made  to  the  next  Court  of  Com- 
mon Pleas.      mon  Pleas,  to  be  holden  in  and  for  the  county  in  which  the 
Juftice  of  the  Peace  may  have  lived  at  the  time  he  iffued  the 
agreement  as  aforefaid  ;  and  the  Court  of  Common  Pleas  to 
whom  the  report  of  the  referees  may  be  made  as  aforefaid,  fhalj 
have  cognizance  thereof,  in  the  fame  way  and  manner,  and  the 
fame  doings  fhall  be  had  thereon,  as  though  the  fame  had  been 
made  by  referees  appointed  by  a  rule  of  the  fame  Court.  And 
the  Juflices  of  laid  Court  to  which  a  report  fhall  be  made 
by  referees  appointed  agreeably  to  this  Act.,  fhall  be  entitled  to 
Three  Shillings  for  each  report  fo  made  j  and  the  Clerk  of  faid 
Court  for  recording  the  fame,  fhall  receive  Eight  Pence. 
SavTe^mtde      SECT*  4"    And  be  *  furtker  batted  by  the  authority^  aforefaid, 
know/t  ™the  ^at  wnere  tne  Parties  ^a11  agree  that  the  determination  of 
parties  prior  to  the  referees  may  be  made  known,  prior  to  its  being  made  to  the 
its  being  made  Court  of  Common  Pleas  as  aforefaid,  it  fhall  and  mayi>e  iaw- 
to  the  Court.  £uj  for  t^Q  refer£e5  t0  make  known  the  determination  to  the 
parties,  without  its  affecting  in  any  degree  the  validity  thereof 
and  if  the  determination  fhall  be  fo  made  known  to  the  parties, 
it  fhall  and  may  be  lawful  for  the  party  who  may  be  found  in^ 
debted  agreeably  to  the  determination  aforefaid,  to  difcharge 
him  or  themfelves  therefrom,  and  thereby  prevent  any  further 
procefs  thereon,  by  paying  the  fame  unto  the  perfon  or  perfons 
to  whom  it  may  be  fo  awarded,  and  having  his  or  their  receipt 
therefor  on  the  back  of  the  determination  aforefaid     in  which 
cafe  the  determination  and  papers  accompanying  the  fame,  mail 
be  returned  to  the  Court  of  Common  Pleas,  to  be  recorded  by 
the  Clerk  of  faid  Court,  in  the  fame  manner  as  though  the 
money  had  not  been  paid  as  above  mentioned. 
Power  of  ref-     Sect.  5.    And  be  it  further  enacted,  That  the  referees  that 
erees^ appoint-  mav  ^e  appointed  in  purfuance  of  this  Act,  fhall  be  veiled  with 
ance^f^this  a^  ^e  authority  and  power  that  referees  have  been,  or  may 
hereafter  be  veiled  with,  who  have  been,  or  fhall  be  appointed 
by-  a  rule  of  Court.    And  witneffes  fhall  be  fummoned  to  ap- 
pear before  therh  and  fworn,  in  the  fame  manner  as  is  or  may 
be  prefcribed  by  law  for  fummoning  witneffes  before  referee? 
appointed  by  a  rule  of  Court  as  aforefaid. 

[This  Act  paffed  July  7,  1786.] 


An  ACT  to  prevent  the  Deflruction,  and  to  regulate, 
the  Catching  of  the  Fifh  called  Salmon,  Shad  and 
Alewives  in  Kennebec-PJver,  and  feveral  other  Riv- 
ers and  Streams  in  the  Counties  of  Cumberland  and 
Lincoln* 

[This  Aft  paffed  July  7,  1786.] 

An 


DAMAGES,  be. 


>7/7,An.i786. 


An  ACT  to  incorporate  the  Plantation  called  Sylvejier, 
into  a  Town  by  the  Name  of  Turner. 
[This  Aa  paffed  July  7,  1786.] 


An  ACT  in  Addition  to,  and  for  repealing  certain 
Parts  of  an  A&,  paffed  July  the  fecond,  One  thou- 
fand  feven  hundred  and  eighty-five,  entitled,  "  An 
Acl:  for  repealing  a  Law  of  this  Commonwealth, 
entitled,  "  An  Aci  impofing  Duties  on  licenfed 
Vellum,  Parchment  and  Paper,  and  for  impofing 
other  Duties  on  certain  Papers,  Commiflions,  In- 
ftruments  and  Proceffes." 

[This  Ad  paffed  July  7,  1 7  86.] 


An  ACT  granting  Leave  to  Samuel  Barnard,  jun.  Jon* 
athan  Hoit  and  John  Williams,  to  erea  a  Bridge  over 
Deerfield-River,  between  Deerfield  and  Greenfield,  in 
the  County  of  Hampjhire. 

[This  Aa  paffed  July  7,  1786.] 


An  ACT  in  Addition  to  an  AA,  entitled,  "  An  Aa 
to  prevent  Damages  being  done  upon  the  improv- 
ed Lands  adjoining  to  ConneclicuURiver,  by  reafon 
of  Timber  being  left  thereon  by  the  Spring  Floods  ; 
and  for  fixing  a  Time  for  the  Owners  to  remove 
it  j"  made  in  the  Year  One  thoufand  feven  hun- 
dred and  eighty-one. 

IT  THERE  AS  Captain  AfahelGunn  hath  reprefented  to  this 
Vy  Court,  that  he  fuftains  great  damage  by  timber  which 
is  brought  on  to  his  land  in  an  ifland,  in  ConneElicuURiver,  lying 
between  Deerfield  and  Montague,  commonly  known  by  the  name 
of  SmeaiT s-IJland  : 

Be  it  therefore  enaBed  by  the  Senate  and  Houfe  of  Reprefenta- 
tives,  in  General  Court  afiembled,  and  by  the  authority  of  the  fame, 
That  the  aforefaid  Acl,  and  every  claufe  and  thing  therein  con- 
tained, (hall  be  extended  to  the  aforefaid  ifland,  commonly  call- 
ed SmeacFs-I/land,  the  owner  or  owners  thereof  obferving  the 
injunctions  contained  in  faid  A£t,  and  caufing  the  marks  on 
the  timber  to  be  recorded  in  the  Book  of  Records  of  the  town 
of  Montague. 

[This  Aa  palTed  July  7,  1786.] 

An 


DUTIES,  &c. 


July  8— Otf.  1 7,  An.  1 786. 


An  ACT  making  further  Provifion  for  the  Support 
of  the  feveral  Light-Houfes  in  this  Commonwealth* 
[This  Ad  paired  July  8,  1786.] 


An  ACT  for  continuing  in  Force  an  Act  made  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred 
and  eighty-three,  entitled,  "  An  Act  laying  Duties 
of  Impoft  and  Excife  on  certain  Goods,  Wares  and 
Merchandize,  therein  defcribed,  and  for  repealing 

1  the  feveral  Laws  heretofore  made  for  that  Purpofe," 
and  alfo  for  continuing  in  Force  all  other  Acts  made 
in  Addition  to,  or  for  the  Explanation  of  the  faid 
recited  Act. 

[This  Aft  patted  July  8,  1786.  Repealed.] 


An  ACT  to  enable  the  Citizens  of  this  Common- 
wealth to  difcharge  the  Debts  due  from  them  to 
the  Citizens  of  certain  other  States,  in  the  fame 
manner  as  the  Citizens  of  thofe  States  are  enabled 
by  Law  to  difcharge  Debts  due  from  them  to  the 
Citizens  of  this  Commonwealth. 

[This  Aa  paiTed  July  8,  1786.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
for  incorporating  the  Congregational  Church  in 
the  Town  of  Charlton,  with  certain  other  Inhab- 
itants of  the  faid  Town,  into  a  diftinct  Parifh. 
[This  Ad  paired  July  8,  1786.] 


An  ACT  confirming  a  Treaty  made  with  the  Penob~ 
fcot  Tribe  of  Indians. 

[This  Aa  paiTed  OBober  11,  1786.] 


An  ACT  for  eftablifliing  a  Mint  for  the  Coinage  of 
Gold,  Silver  and  Copper. 

[This  Ad  pafled  October  17,  1786.] 

An 


MILITIA. 
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An  ACT  for  incorporating  the  Plantation  called  Ster- 
lington,  in  the  County  of  Lincoln,  into  a  Town  by 
the  Name  of  Union, 

[This  Aft  pafled  Oftober  20,  1786.] 


An  ACT  fcr  incorporating  a  Part  of  Templeion  and  a 
Part  of  Athol,  in  the  County  of  Worcefier,  into  a 
Town  by  the  Name  of  Gerry. 

[This  Aft  pafTcd  Oacber  20,  1786.] 


An  ACT  for  the  altering  of  a  certain  Claufe  in  an 
Act,  entitled,  "  An  Act  regulating  the  Exportation  Nov.  9, 1784- 
of  Flax-Seed,  Pot-Afh,  Pearl- Afh,  Beef,  Pork,  bar- 
reled  Fifh,  and  dried  Fifh." 

This  AcT:  pafled  Oclober  20,  1786.    Repealed  Nov.  14,  1787.] 


An  ACT  for  the  Confirming  of  the  fecond  Church  in 
Bojlon,  fo  called,  in  their  Title  to  certain  Lands. 
[This  Act  pafled  Oacber  23,  1786.] 


An  ACT  for  eftablifhing  Rules  and  Articles  for  gov- 
erning the  Troops  Rationed  in  Forts  and  Garrifons, 
within  this  Commonwealth  ;  and  alfo  the  Militia, 
or  any  Part  thereof,  when  called  into  actual  Service. 

TyE  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 

era/  Court  ajjembled,  and  by  the  authority  of  the  fame,  That  Ruies  eftab* 
:he  following  rules  and  articles  be  and  they  hereby  are  eftab-  lifted, 
ifhed,  and  declared  to  be  in  force,  for  governing  all  troops 
lationed  in  forts  and  garrifons  within  this  Commonwealth  ; 
ind  alfo  the  militia,  or  any  part  thereof,  when  called  into  ac- 
:ual  fervice,  viz. 

Article  firfl.    All  officers  and  foldiers  mall  diligently  at-  officers  and 
end  divine  fervice  :   All  officers  and  foldiers  who  (hall  un-  foldiers  to  at* 
leceflarily  abfent  themfelves  from,  or  behave  indecently  or  ir-  *cnd. 
•everently  at  any  place  of  divine  worfhip,  (hall,  if  commiffioned  ervice' 
>fficers,  be  brought  before  a  general  Court-Martial,  there  to  be 
mblickly  and  feverely  reprimanded  by  the  Prefident ;  if  non- 
:ommiflioned  officers  or  foldiers,  every  perfon  fo  offending 
hall,  for  the  firft  offence,  forfeit  One  Shilling,  to  be  deducted 
)ut  of  his  next  pay  ;  for  the  fecond  offence  he  (hall  not  only 
Vol.  I.  X  forfeit 
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Punifhment 
for  profane 
oaths. 


 for  trait- 
orous cr  difre- 
fv-ccful  words. 


 for  con- 
tempt or  difre- 
fpedt. 


Mutiny. 


Punifhmcnt 
for  not  ufing 
endeavours  to 
fupprefs  the 
fame. 


 for  f  rik- 

ing  or  offering 
violence  to  fu- 
perior  officers. 


Dcfertion. 


forfeit  a  like  fum,  but  be  confined  tw  enty-four  hours  ;  and  for 
every  like  offence  (hall  fuffer  and  pay  in  like  manner  ;  which 
money,  fo  forfeited,  lhall  be  applied  to  the  ufe  of  the  fick  fol- 
diers  of  the  troop  or  company  to  which  the  offender  belongs. 

Art.  Jecond.  Whatfoever  non-commiffioned  officer  or  fol- 
der (hall  ufe  any  profane  oath  or  execration,  {hall  incur  the 
penalties  expreffed  in  the  foregoing  article  :  And  if  a  commif- 
iioned  officer  be  thus  guilty  of  profane  curling  or  fwearing,  he 
mall  forfeit  and  pay,  for  each  and  every  fuch  offence,  Four 
Shillings. 

Art.  third.  Whatfoever  officer  or  foldier  fhall  prefurne  to 
ufe  traitorous  or  difrefpeclful  words  againil  the  authority  of  the 
United  States,  in  Congrefs  affembled,  or  the  Legiflature  of  this 
Commonwealth  ;  if  a  commiffioned  officer,  he  fhall  be  cafhier- 
ed  j  if  a  non-commiffioncd  officer  or  foldier,  he  fhall  fuffer  fuch 
punifhmcnt  as  fhall  be  inflicted  upon  him  by  the  fentence  of  a 
Court-Maitial. 

Art.  fourth.  Any  officer  or  foldier  who  fhall  behave  him- 
felf  with  contempt  or  difrefpect  towards  the  Commander  in 
Chief,  or  any  general  or  commanding  officer  of  the  troops  or 
militia  of  this  Commonwealth,  or  fhall  fpeak  words  tending  to 
his  hurt  or  diihonour,  fhall  be  puniflied  according  to  the  na- 
ture of  his  offence,  by  the  judgment  of  a  Court-Martial. 

Art.  fifth.  Any  officer  or  foldier  who  fhall  begin,  excite, 
caufe  or  join  in  any  mutiny  or  fedition,  in  the  troop,  company 
or  regiment  to  which  he  belongs,  or  in  any  other  troop  or  com- 
pany in  the  fervice  of  this  Commonwealth,  or  in  any  party, 
poft,  detachment  or  guard,  cn  any  pretence  whatfoever,  mall 
lufrer  fuch  punifhment  as  by  a  Court-Martial  fhall  be  inflicted. 

Art.  ftxth.  Any  officer,  non-commiffioned  officer  or  fol- 
dier, who,  being  preient  at  any  mutiny  or  fedition,  doth  not  ufe 
his  utmoft  endeavours  to  fupprefs  the  fame  ;  or  coming  to  the 
knowledge  of  any  intended  mutiny,  doth  not  without  delay  give 
information  thereof  tc  his  commanding  officer,  fhall  be  pumfhed 
by  fentence  cf  a  Court-Martial,  according  to  the  nature  of  his 
offence. 

Ar  t.  feventh.  Any  officer  or  foldier  who  fhall  ftrike  his 
fuperior  officer,  or  draw  or  lift  up  any  weapon  or  offer  any  vio- 
lence againlt  him,  being  in  the  execution  of  his  office,  on  any 
pretence  whatfoever,  or  (hall  diibbey  any  lawful  command  of 
his  fuperior  officer,  Iliall  fufffcr  fuch  punifhment  as  fhall,  ac- 
cording to  the  nature  of  his  offence,  be  inflicted  upon  him  by 
the, fentence  of  a  Court-Martial. 

Art.  eighth.  Any  non-commiffioned  officer  or  foldier,  who 
iliall  defert,  or,  without  leave  from  his  commanding  officer,  aS- 
fent  himfelf  from  the  troop  or  company  to  which  he  belongs, 
<t  from  any  detachment  of  the  fame,  fhall,  upon  conviction 
thereof,  luffer  death,  or  fuch  other  punifhment  as  fhall  be  in- 
Aided  by  the  fentence  of  a  general  Ccurt-Martial. 

Art. 
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Art.  ninth.    Whatever  officer  or  foldier  fhall  be  convicted  Punifhment 
of  having  advifed  or  perfuaded  any  other  officer  or  foldier  to  ^J^^^ 
defert,  fhall  fuffer  fuch  punifhment  as  fhall  be  inflicted  by  the  fert*"   °  e" 
lentence  of  a  Court-Martial. 

Art.  tenth.    No  officer  or  foldier  fhall  ufe  any  reproachful   for  pro_ 

or  provoking  fpeeches  or  geftures  to  another  ;  nor  fhall  any  of-  voicing  fpeech- 
ficer  or  foldier  prefume  to  fend  a  challenge  to  any  perfon  to  esor challenges, 
fight  a  duel,  upon  pain,  if  a  commiffioned  officer,  of  being  cafh- 
iered;  if  a  non-com  miffioned  officer  or  foldier,  of  fuffering 
corporal  punifhment,  at  the  difcretion  of  a  Court-Martial. 

Art.  eleventh.    If  any  commiffioned  or  non-commiffioned  Officers  fuffer- 
officer  commanding  a  guard,  fhall  knowingly  and  willingly  fuf-  ^t0^hcrs  to 
fer  any  perfon  whatfoever  to  go  forth  to  fight  a  duel,  he  fliall  0WPun" 
be  punifhed  as  a  challenger  ;  and  likewife  all  feconds,  promo- 
ters and  carriers  of  challenges,  in  order  to  duels,  fhall  be  deem- 
ed as  principals,  and  be  punifhed  accordingly. 

Art.  twelfth.    All  officers  of  what  condition  foever  fhall  All  officers 
have  power  to  part  and  quell  all  quarrels,  frays  and  diforders,  empowered  to 
though  the  perfons  concerned  fliould  belong  to  another  regi-  ^eI* 
ment,  troop  or  company ;  and  either  to  order  officers  into  arreft,  ' 
cr  non-commiffioned  officers  or  foldiers  to  prifon,  until  their 
proper  fuperior  officers  fhall  be  acquainted  therewith ;  and  who-  Puniflunent 
foever  fhall  refufe  to  obey  fuch  officer  (though  of  an  inferior  for  refufing. 
rank)  or  fhall  draw  his  fword  upon  him,  fliall  be  punifhed  at 
the  difcretion  of  a  general  Court-Martial.  Punimment 

Art.  thirteenth.  Whatfoever  officer  or  foldier  fhall  upbraid  fbrupbraid- 
another  for  refufing  a  challenge,  fhall  be  confidered  as  a  chal-  ing  another 
lenger  and  punifhed  accordingly.  cbdkrf«g 

Art.  fourteenth.    Every  officer  commanding  in  quarters,  ofgcerfto'kee 
garrifons,  or  on  a  march,  fliall  keep  good  order,  and  to  the  ut-  good  order  and 
mod  of  his  power  redrefs  all  fuch  abufes  or  diforders  as  may  be  redrefs abufes. 
committed  by  any  officer  or  foldier  under  his  command  ;  and 
if,  upon  complaint  made  to  him  of  officers  or  foldiers  beating 
or  otherwife  ill  treating  any  peifon,  or  of  committing  any  kind 
of  riots  to  the  difquietin^r  the  good  citizens  of  this  or  either  of 
the  United  States,  he  fliall  refufe  or  omit  to  fee  juftice  done  on  p^Gu,^ 
the  offender  or  offenders,  and  reparation  made  to  the  party  or  fcr  refufing. 
parties  injured,  10  far  as  the  offender's  pay  fhall  enable  him  or 
them,  he  fhall,  upon  proof  thereof,  be  punifhed  by  a  general 
Court-Martial,  as  if  he  himfelf  had  committed  the  crimes  or 
diforders  complained  of. 

Art.  fifteenth.  If  any  officer  fliall  think  himfelf  to  be  Any  officer 
wronged  by  his  Colonel,  or  the  commanding  offic-r  of  the  reg-  J^^^J 
iment,  and  fliall,  upon  due  application  made  to  him,  be  refufed  t,y  hisCo°lonel, 
to  be  redrelfed,  he  may  complain  to  the  General  or  Commander  may  complain 
in  Chief  of  the  forces  in  fer  vice,  in  order  to  obtain  jufcice,  who  to  the  General, 
fliall  examine  into  the  complaint  and  fee  that  juftice  be  done. 

Art.  fixteenth.    If  any  inferior  officer  or  foldier  fliall  think 
himfelf  wronged  by  his  captain,  or  other  officer  commanding 
X  2  the 
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Any    inferior  the  troop  or  company  to  which  he  belongs,  he  may  complain 
d^cer  ronf°d  t'ierc0^  to       commanding  officer  of  the  regiment,  who  (hall 
by  h<s  Captiiin,  fummon  a  regimental  Court-Martial,  for  the  doing  juftice  to 
may  complain  the  complainant  •  from  which  regimental  Court-Martial  either 
to  the  Colonel,  party,  if  he  thinks  himfelf  ftill  aggrieved,  may  appeal  to  a  gen- 
eral Court-Martial.    But  if,  upon  a  fecond  hearing,  the  appeal 
(hall  appear  to  be  vexatious  and  groundlefs,  the  perfon  fo  ap- 
pealing fhall  be  punifhed  at  the  discretion  of  the  faid  general 
Court-Martial. 

Punifhment  for  Art.  feventeenth.  Whatfoever  non-commiffioned  officer  or 
felling  or  waft-  foldier  fhall  be  convicted  at  a  Court-Martial  of  having  fold,  or 
fag  ammuni-  defignedly,  or  through  neglect,  wafted  the  ammunition  deliv- 
ered out  to  him  to  be  employed  in  the  fervice  of  this  Common- 
wealth, fhall,  if  a  non-commiffioned  officer,  be  reduced  to  a 
private  centinel,  and  if  a  foldier,  fhall  fuffer  fuch  punifhment  as 
fhall  be  inflicted  upon  him  by  a  Court-Martial. 

 for  heir?;     Art.  eighteenth.    All  non-commiffioned  officers  and  foldiers 

found  one  mile  who  fhall  be  found  one  mile  from  the  camp  without  leave,  in 

w^tho*6  leav?  WI"mt*nS*  ^rorn  t^e^r  commanding  officer,  fhall  fuffer  fuch  pun- 
.  aou.  eav„.  ■^iment  as  ^ajj  ^Q  inflifteci  on  them  by  the  fentence  of  a 

Court-Martial. 

„. —  for  being  Art.  nineteenth.  No  officer  or  foldier  fhall  be  out  of  his 
out  of  quarters  quarters  or  camp,  without  leave  from  his  commanding  officer, 
out'leaveT  *  "  uPon  penahy  of  being  punifhed  according  to  the  nature  of  his 

offence,  by  the  fentence  of  a  Court-Martial. 
Soldiers  to  re-     Art.  twentieth.    Every  non-commiffioned  officer  and  fol- 
tire  to  quarters  dier  fhall  retire  to  his  quarters  or  tent,  at  the  beating  of  the  re- 
st the  beatmg  treat  .  jn  default  of  which  he  fhall  be  punifhed  according  to 
of  the  retreat.  ^  nature  of  his  offence,  by  the  fentence  of  a  Court  Martial. 
Punifhment  for     Art.  twenty-firft.    No  officer,  non-commiffioned  officer  or 
not  repairing  foldier  fhall  fail  to  repair,  at  the  time  fixed,  to  the  place  of 
"rad-  PatCCth*  Parac^e  or  exercife,  or  other  rendezvous,  appointed  by  his  corn- 
time  fixed.    "  nianding  officer,  if  not  prevented  by  ficknefs  or  fome  other 
evident  neceffity  ;  nor  fhajl  go  from  the  faid  place  of  rendez- 
vous or  from  the  guard,  without  leave  from  his  commanding 
officer,  before  he  fhall  be  regularly  difmiffed  or  relieved,  on  the 
penalty  of  being  punifhed  according  to  the  nature  of  his  offence, 
by  the  fentence  of  a  Court-Martial. 

 for  being     Art.  iwenty-fecond.    Whatever  commiffioned  officer  fhall 

found    drunk  be  found  drunk  on  his  gu.ird,  party  or  other  duty,  under  arms, 
on  guard  or         be  calhiered  for  it ;  and  any  non-commiflioned  officer  or 
other  duty.     foldier*,  fo  offending,  fhall  fuffer  fuch  punifhment  as  fhall  be  in- 
flicted by  the  fentence  of  a  Court-Martial. 
Centinels  Art.  twenty-third.    "Whatsoever  centinel  fhall  be  found 

found  fleepbg  fleeping  upon  his  poft,  or  fhall  leave  it  before  he  fhall  be  regu- 
how^Shed  larly  refcved,  fhall  fuffer  fuch  punifhment  as  fhall  be  inflated 
by  the  fentence  of  a  general  Court-Martial. 

A  R  r.  twenty-fourth.    Any  perfon  belonging  to  the  forces 
employed  in  the  fervice  of  this  Commonwealth,  who,  by  dif- 

charging 
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charging  of  fire-arms,  drawing  of  fwords,  beating  of  drums,  FMH&tnefit  ftr 
or  by  any  other  means  whatsoever,  {hall  occafion  falfe  alarms  f^^"^ 
in  camp,  garrifon  or  quarters,  (hall  fuffer  fuch  punifliment  as 
ihall  be  ordered  by  the  fentence  of  a  general  Court-Martial. 

Art.  twenty-Jifth.    Any  officer  or  foldier,  who  fhall,  with-  f«* 
out  urgent  neceflity,  or  without  the  leave  of  his  fuperior  officer,  ^  P^«**» 
quit  his  platoon  or  divifion,  (hall  be  puniflied  according  to  the 
nature  of  his  offence,  by  the  fentence  of  a  Court-Martial. 

Art.  twenty-Jixth.  No  officer  or  foldier  fliall  do  violence  or  7 — ,for  offer- 
offer  any  infult  or  abufe  to  any  perfon  who  fhall  bring  provi-  ^fj"1^  e^ 
fions  or  other  neceffaries  to  the  camp,  garrifon  or  quarters,  of  fons"  bringing 
the  forces  of  this  Commonwealth,  on  pain  of  fuffering  fuch  provhlons,  &e. 
punifliment  as  a  Court-Martial  fhall  direct. 

Art.  twenty-feventh.    Whatfoever  officer  or  foldier  fliall  — -foraban- 

abandon  any  poft  committed  to  his  charge,  or  fliall  fpeak  words  doning  pofts  m 
-    1  L  1     1      1-1  r  n    11  time  of  an  ea- 

inducing  others  to  do  the  like  in  time  or  an  engagment,  ihall  gagement. 

fuffer  death,  or  fuch  other  punifliment  as  fhall  be  inflicted  by 

the  fentence  of  a  general  Court-Martial. 

Art.  twenty-eight/:.    Any  perfon  belonging  to  the  forces  in  for  mak» 

the  fervice  of  this  Commonwealth,  who  fhall  make  known  the      known  the 
watch-word  to  any  perfon  not  entitled  to  receive  it  according  watcil"word- 
to  the  rules  and  discipline  of  war,  or  fliall  prefume  to  give  the 
parole  or  watch-word  different  from  what  he  received,  fliall 
fuffer  death,  or  fuch  other  punifliment  as  fhall  be  ordered  by 
the  fentence  of  a  general  Court-Martial. 

Art.  twenty-ninth.    Whofoever  belonging  to  the  forces  in  f<*  w» 

the  fervice  of  this  Commonwealth  fhall  relieve  the  enemy  JjJJ^g^mJj 
with  money,  victuals  or  ammunition  ;  or  fliall  knowingly  hat-  ^ty,  &C.*  m° 
bour  and  protect  an  enemy,  fhall  fuffer  fuch  punifliment  as  by 
the  fentence  of  a  Court-Martial  fliall  be  inflicted. 

Art.  thirtieth.    Whofoever  belonging  to  the  Maffachufetts  for  ccr- 

forces  fliall  be  convicted  of  holding  correfpondence  with,  or  refPondmg 

.  9.       ,-oi         .  oi     with  the  en- 

giving  intelligence  to  the  enemy,  either  directly  or  indirectly,  cmy> 

fhall  fuffer  fuch  punifliment  as  by  the  fentence  of  a  Court-Mar- 
tial fhall  be  infhaed.  public 

Art,  thirty-firjl.  All  public  Mores  taken  from  the  enemy  ta£enCtobe°for 
by  the  forces  in  the  fervice  of  this  Commonwealth,  fliall  be  fe-  ufe  of  the  Com- 
cured  for  the  ufe  of  the  Commonwealth.  monwealth. 

Art.  thirty-fecond.    If  any  officer  or  foldier  fliall  leave  his  Punifliment  for 
poft  or  colours  to  go  in  fearch  of  plunder,  he  fliall,  upon  con-  £££g^^ 
viction  thereof  before  a  general  Court-Martial,  fuffer  fuch  ^    °  p*un" 
punifliment  as  by  the  fentence  of  the  faid  Court-Martial  fliall 
be  inflicted. 

Art.  thirty-third.    If  any  commander  cf  any  garrifon,  for-  Jorcom- 
trefs  or  poft  fhall  be  compelled,  by  the  offi  cers  or  foldiers  un-  commanding 
der  his  command,  to  give  up  to  the  enemy  or  to  abandon  it,  officer  to  aban- 
the  commiflioned  officers,  non-commiflioned  officers  or  foldiers  <Jon  or  Sive  UP 
who  fhall  be  convided  of  having  fo  offended,  fhall  fuffer  death,  t0  the 

or  fuch  other  punifliment  as  fhall  be  inflicted  upon  them  by  the 
fentence  of  a  Court-Martial.  Art. 
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Sutlers  and  re-     Art.  thirty-fourth.    All  futlers  and  retailers  to  the  camp, 
toorders^&x  and  a11  perfons  ferving  with  the  MaffacbufetU  troops,  in  the 
'     *  field,  {hall  be  fubject  to  orders  according  to  the  rules  and  dis- 
cipline of  war. 

When  different  Art.  thirty-fifth.  If,  upon  marches,  guards  or  in  quarters, 
corps  are  jom-  different  corps  fhall  happen  to  join  or  do  duty  together,  the 
cd,  eldeft  offi-    1  1  n.    m       l  /r        t  i  •  n  11 

cer  to   com-  e^elt  officer  by  commiilion  there,  on  duty  or  in  quarters,  fhall 

mand.  command  the  whole,  and  give  out  orders  for  what  is  need/ul 

for  the  fervice,  regard  being  always  had  to  the  feveral  ranks  of 

,  ,     ,        thofe  corps,  and  the  ports  they  ufually  occupy. 
If  detachments       »         \j.  .    r    ,    r  Tf         J    •        1  r'         ,  1 

of  horfe   &c.     Art.  tbirty-Jixtb.    If  any  regiments,  troops  or  detachments 

are  quartered  of  horfe  or  foot  fhall  happen  to  march  with,  or  be  encamped 

with      other  or  quartered  with,  any  bodies  or  detachments  of  other  troops, 

Ildeft5'  office^  tnc  el(*eft  officer,  without  refpeel;  to  corps,  {hall  take  upon  him 

to   command,  the  command  of  the  whole,  and  give  the  necefTary  orders  to 

without     re-  the  fervice. 

fpe&  to  corps.  ^rt.  thirty-frventh.  A  general  Court-Martial  {hall  not  con-. 
Martial—how  ^  °*  le^s  t**an  thirteen  commillioned  officers,  and  the  Prefident 
many  members  °f  ^ucn  Court-Martial  (hall  not  be  the  Commander  in  Chief, 
to  confift  of.    nor  commanding  officer  of  the  troops  in  fervice  or  garriion, 

where  the  offender  (hall  be  tried,  nor  under  the  degree  of  a 

Field-Officer. 

Members  how     Art.  thirty-eighth.    The  members  of  Courts-Martial  fhall, 
ranked.         when  belonging  to  different  corps,  take  rank  as  is  herein  be- 
fore directed  when  on  other  duty. 

Art.  thirty-ninth.  Some  perfon  fhall  be  appointed  by  the 
Memberstobe  commanding  officer,  who  fhall  order  the  Court-Martial  to  prof- 
fworn.  ecute  in  the  name  of  the  Commonwealth  of  MaJJachufetts ;  and 

in  trials  of  offenders,  fuch  perfon  fhall  admmifter  to  each, 
member  the  following  oath  ; 

Form  of  the  YOU  fwear,  that  you  will  well  and  truly  try  and  determine, 
oath.  according  to  your  evidence,  the  matter  now  before  you, 

between  the  Commonwealth  of  Majfachufitts>  and  the  pris- 
oner to  be  tried  ;  that  you  will  duly  adminifler  juftice  ac- 
cording to  the  rules  and  articles  for  governing  the  troops 
of  the  faid  Commonwealth,  without  partiality,  favour  or 
affection  ;  and  if  any  doubt  fhall  arife  which  is  not  ex- 
plained by  the  faid  articles  according  to  your  confeience, 
the  bell:  of  your  underftanding,  and  the  cuftom  of  war  in 
like  cafes  ;  that  you  vail  not  divulge  the  fentence  of  the 
Court  until  it  mail  be  approved  of  by  the  commanding 
officer  and  that  you  will  nor,  upon  any  account,  at  any 
time  whatfoever,  difclofe  or  difcover  the  vote  or  opinion 
of  any  particular  member  of  the  Court-Martial,  unlefs  re- 
quired to  give  evidence  thereof  as  a  witnefs  by  a  court  of 
juftice  in  a  due  courfe  of  law.    Sc  heip  yon  GOD. 

Perfon  who      Which  oath  being  adminiftered  to  the  members  of  the  Court, 
profecute*,  to  t]ie  prefident  (hall  adminifler  the  following  oath  to  the  perfon 
e  worn,       profecuting  as  aforefaid.  YOU, 
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YOU,  A.  B.  do  fwear,  that  you  will  not,  upon  any  account,  Form  of  the 
at  any  time  whatfoever,  difclofe  or  difcover  the  vote  or  oat  * 
opinion  of  any  particular  member  of  the  Court-Martial, 
unlefs  required  to  give  evidence  thereof  as  a  witnefs  by  a 
court  of  jultice  in  a  due  courfe  of  law.    So  help  you  GOD. 
Art.  fortieth.    All  the  members  of  a  Court-Martial  are  to  In  giving 
behave  with  calmneis  and  decency  ;   and  in  the  giving  their  how  to  proceed 
votes,  are  to  begin  with  the  youngeft  in  commifiion. 

Art.  firty-fiiff.    All  perfons  who  give  evidence  before  a  Perfons  who 
Court-Martial,  fhall  be  examined  upon  oath,  which  oath  lliall  £^cc> 
be  administered  by  the  Prefident  of  the  Court-Martial  in  the  0  e 
form  following  : 

YOU  fwear,  the  evidence  you  (hall  give  in  the  caufe  now  in  Form, 
hearing,  fhall  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth.    So  help  you  GOD. 

Art.  forty-fecond.  No  fentence  of  death  (hall  be  given  T"^**^ 
tigamft  any  offender  by  any  general  Court-Martial,  unlefs  two  fcntence  of 
thirds  of  the  members  lliall  concur  therein.  death  is  given. 

Art.  forty-third.  All  perfons  called  to  give  evidence  in  any  Perfons  refu- 
caufe  before  a  Court-Martial  who  fhall  refufe  to  give  evidence,  ^ 
mail  be  punifhed  for  fuch  rcfufal  at  the  discretion  of  fuch  ^ 
Court-Martial. 

Art;  forty-fourth.    No  field  officer  fhall  be  tried  by  any  per-  Trials,  how 
fon  under  the  degree  of  a  Captain,  nor  fhall  any  proceedings  carned  on- 
or  trials  be  carried  on  excepting  between  the  hours  of  eight  in 
the  morning  and  three  in  the  afternoon,  except  in  cafes  which 
require  an  immediate  example. 

Art.  forty-ffth.    No  fentence  of  a  Court-Martial  fhall  be  Sentences  to  be 
put  in  execution,  until  after  report  mail  be  made  to  the  com-  reported  to  the 
manding  officer  where  the  Court-Martial  fhall  be  held,  and  0^1Cer. 
his  orders  be  iflued  for  carrying  inch  fentence  into  execution. 

Art.  forty-fixth.    The  commiffioned  officers  in  any  regi-  Regimental 
merit  may,  by  the  appointment  of  their  Colonel  or  command-  Courts  Martial 
ing  officer,  hold  regimental  Courts-Martial*  for  the  inquiring  may  be  hcld* 
into  fuch  difputes  or  criminal  matters  as  may  come  before 
them,  and  for  inflicting  corporal  punifhment  for  fmall  offences, 
and  fhall  give  judgment  by  the  majority  of  voices  ;  but  no  fen- 
tence fhall  be  executed  till  the  commanding  officer  (not  being 
a  member  of  the  Court-Martial)  mall  have  confirmed  the  fame. 

Art.  forty-feventh.    No  regimental  Court-Martial  mall  con-  To  confift  of 
fifl  of  lefs  than  five  officers,  excepting  in  cafes  where  that  nam-  ^  officers^" 
ber  cannot  be  conveniently  alTembied,  when  three  may  be  luf- 
ficient  ;  who  fhall  like  wife  determine  upon  the  fentence  by  the 
majority  of  voices. 

Art.  forty-eighth.    Any  officer  commanding  in  a  fort,  caflle,  Any  com- 
barrack  or  elfewhere,  where  the  corps  under  his  command  nianding  ofii- 
coflfifts  of  detachments  . from  different  regiments,  or  of  an  in-  "Jtlg*&ac 
dependent  company  or  companies,  may  affembie  Courts-Mar-  aflemke  courts 

tial  martial. 
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tial  for  the  trial  of  offenders  in  ike  fame  manner  as  if  they 
were  regimental,  whofe  fentence  (hall  not  be  executed  until  it 
{hall  be  confirmed  by  the  find  commanding  officer. 
Penalty  for  dif-     Art.  forty-ninth.    No  perfon  whatfoever  fhall  ufe  menacing 
turbing  Courts  words,  figns  or  geftures  in  the  prefence  of  a  Court-Martial 
Martial.         ^en  fitting,  or  mall  caufe  any  diforder  or  riot  fo  as  to  difturb 
their  proceedings,  on  the  penalty  of  being  punifhed  at  the  dif- 
cretion  of  the  faid  Court-Martial. 
Offenders,  how     Art.  fiftieth.    To  the  end  that  offenders  may  be  brought 
proceeded  with  tQ  jufticej  whenever  any  officer  or  foldier  fhall  commit  a  crime 
previous  o  n  ^g^^g  pUnjfhment,  he  fhall,  by  his  commanding  officer,  if 
an  officer,  be  put  in  arreft  ;  if  a  non-commiffioned  officer  or 
foldier,  be  imprifoned  until  he  fhall  be  either  tried  by  a  Court- 
Martial,  or  fhall  be  lawfully  discharged  by  proper  authority. 
Not  to  contin-     Art.  fifty-firfi.    No  officer  or  foldier  who  fhall  be  put  in 
tie  m  confine-  arreft-  or  imprifonment,  fhall  continue  in   his  confinement 
than   8  days,  more  than  eight  days,  or  until  fuch  time  as  a  Court-Martial 

can  be  conveniently  afTembled. 
An  account  of     Art.  fifty-fin cend.    No  officer  commanding  a  guard  or  pro- 
the  crime  to  voft-martial,  fhall  refufe  to  receive  or  keep  any  prifoner  corn- 
time  Sof ^ccrrT  imttec*  t0      charge  by  any  officer  belonging  to  the  forces  of 
mitmeati      "  ta*s  Commonwealth  ;  which  officer  fhall,  at  the  time  of  commit- 
ment, deliver  an  account,  in  writing,  figned  by  himfelf,.  of  the 
crime  with  which  the  prifoner  is  charged. 
Penalty  for  re-     Art.  fifty-third.    No  officer  commanding  a  guard  or  pro- 
leafing  prifon-  voft-martial,  fhall  prefume  to  releafe  any  prifoner  committed 
ers  without  au-  to  his  charge  without  proper  authority  for  fo  doing,  nor  fhall 
tnonty.         jie  fuffer  anv  prifoner  to  efcape,  on  the  penalty  of  being  pun- 
ifhed for  it  by  the  fentence  of  a  Court-Martial. 
Provoft  Mar-     Art.  fifty-fourth.    Every  officer  or  provoft-martial  to  whofe 
tials,  &c.  re-  charge  prifoners  fhall  be  committed,  is  hereby  required,  within 
?uired  account  twenty-£°ur  hours  after  fuch  commitment,  or  as  foon  as-  he 
of  the  names,         De  releafed  from  his  guard,  to  give,  in  writing,  to  the 
crimes,  &c.  of  Colonel  of  the  regiment  to  which  the  prifoner  belongs  (where 
prifoners.        the  prifoner  is  confined  upon  the  guard  belonging  to  the  faid 
regiment  and  his  offence  only  relates  to  the  neglect,  of  duty  in 
his  own  corps)  or  to  the  Commander  in  Chief;  their  names, 
their  crimes,  and  the  names  of  the  officers  who  committed 
them,  on  the  penalty  of  his  being  punifhed  fcr  his  difobedience 
or  neglect,  at  the  difcretion  of  a  Court-Martial, 
cnicers  under     Art,  fifty-fifth.    If  any  officer  under  arreft,  (hall  leave  his 
arrfinernen^rS  con^nement  before  he  fhall  be  fct  at  liberty  by  the  officer  who 
to beca&kred.  confined  him  or  by  a  fuperior  power,  he  ihaii  be  cafhiered  for 
fuch  his  offence. 

Officers  con-  Art.  fifty-fixih.  "Whatfoever  commLTicned  officer  fhall  be 
vidted  of  unbe-  convi#ed  before  a  general  Court-Martial  of  behaving  in  a 

coining    beha-  r       .  .  .    r  &  ri         .         ,  ■•l  i. 

viour,  to  be  lcandalous,  infamous  manner,  iuch  as  is  unbecoming  tne  cnar- 
difcharged.      acler  of  an  officer  and  a  gentbmant  fhall  be  discharged  from 
the  fen-ice.  A»T- 
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Art.  fifty-fevenfh.    All  officers,  conductors,  gunners,  ma-  Majfachufctt* 
troffes,  drivers,  or  any  other  perfon  whatfoever,  receiving  pay  ^e^dto  b£ 
or  hire  in  the  fervice  of  the  Majfachufetts  artillery,  fhall  be  the  aforekid 
governed  by  the  aforefaid  rules  and  articles  *,  and  fhall  be  fub-  rules. 
jeCt.  to  be  tried  by  Courts-Martial  in  like  manner  with  other 
officers  and  foldiers. 

Art.  fifty-eighth.    For  differences  arifing  amongft  them-  Courts  Martial 
felves,  or  in  matters  relating  to  their  own  corps,  the  Courts-  ™£  0wn*Gffif 
Martial  may  be  compofed  of  their  own  officers  ;  but  where  a  cer§  ^ 
fufficient  number  cannot  be  affembled,  or  in  matters  wherein  cafes, 
other  corps  are  interefted,  the  officers  of  artillery  fhall  fit  in 
Courts-Martial  with  the  officers  of  other  corps. 

Art.  fifty-ninth.  No  perfon  fhall  be  fentenced  to  fuffer  No  fentence  of 
death,  except  in  the  cafes  exprefsly  mentioned  in  the  foregoing  ^cet 
articles,  nor  fhall  more  than  thirty-nine  ftripes  be  inflicted  on  in  cafes  cxpref. 
any  offender  for  any  one  offence.  fed. 

Art.  fiftieth.    The  field  officers  of  each  and  every  regiment  Field  officers  t« 
fhall  appoint  fome  fuitable  perfon  belonging  to  fuch  regiment  appoint  perfon* 
•      r    -l   c  ■  -       •  1  •      r.     r         r  to  receive  fines, 

to  receive  iuch  fines  as  may  arife  within  the  tame  tor  any 

breach  of  any  of  the  foregoing  articles  ;  and  fhall  direcl:  the 
fame  to  be  properly  applied  to  the  relief  of  fuch  fick,  wounded 
or  neceffitous  foldiers  as  belong  to  fuch  regiment  ;  and  fuch 
perfon  mall  account  with  fuch  officer  for  all  fines  received  and 
the  application  thereof. 

Art.  fixty-firft.  All  crimes  not  capital,  and  all  diforders  and  £™f0$ned  ™ 
neglects  which  officers  and  foldiers  may  be  guilty  of  to  the  th^fe  art;cies 
prejudice  of  good  order  and  military  discipline,  though  not  may  be  taken 
mentioned  in  the  foregoing  articles,  are  to  be  taken  cognizance  cognizance  of. 
of  by  a  general  or  regimental  Court-Martial,  according  to  the 
nature  and  degree  of  the  offence,  and  be  punifhed  at  their  dif- 
cretion. 

Art.  fixty-fecond.    "Whenever  any  officer  or  foldier  fhall  be  Any  officer  or 
accufed  of  a  capital  crime,  or  of  having  ufed  violence  or  com-  f£ldieJ-^cu^d 
mitted  any  offence  againft  the  perfon  or  property  of  the  good  Hhable^^the 
people  of  this  or  either  of  the  United  States,  fuch  as  is  punifli-  known  laws  of 
able  by  the  known  laws  of  the  land,  the  commanding  officer  the  land— - 
and  officers  of  every  regiment,  troop  or  party  to  which  the  per- 
fon or  perfons  fo  accufed  fhall  belong,  are  hereby  required,  up- 
on application  duly  made  by  or  in  behalf  of  the  party  or  parties 
injured,  to  ufe  his  utmoft  endeavours  to  deliver  prer  inch  accufed  To  be  deliver- 
perfon  or  perfons  to  the  Civil  Magiftrate,  and  likewife  to  be  aid-  ed  over  t0  th5 
ing  and  affifting  to  the  officers  of  juftice  in  apprehending  and  ^ 
fecuring  the  perfon  or  perfons  fo  accufed,  in  order  to  bring 
them  to  trial.    And  if  any  commanding  officer  or  officers  ftiafl 
wilfully  neglect,  or  fhall  refuie,  upon  the  application  aforefaid, 
to  deliver  over  fuch  accufed  perfon  or  perfons  to  the  Civil 
Magiftrate,  or  to  be  aiding  and  affifting  to  the  officers  of  juf- 
tice in  apprehending  fuch  perfon  or  perfons,  fuch  officer  or 
officers  fo  offending  fhall  be  cafhiered. 

[This  Act  paffed  Oftober  24,  1706.]  ^ 
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to  be  made 
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An  ACT  to  prevent  Routs,  Riots,  and  tumultuous 
Afiemblies,  and  the  evil  Confequences  thereof. 

Preamble.  THERE  AS  the  provifion  already  made  by  law  for  the 

W  preventing  routs,  riots  and  tumultuous  affemblies 
and  the  evil  confequences  thereof  has  been  found  infufficient : 
Sect.  I .  Be  it  therefore  enacfed  by  the  Senate  and  Houfe  of  Rep- 
reffitaiiveSy  in  General  Court  ajfcmbled,  and  by  the  authority  of  the 
Proclamation  fame.  That  from  and  after  the  publication  of  this  Act,  if  any 
perfons  to  the  number  of  twelve,  or  more,  being  armed  with 
clubs,  or  other  weapons  ;  or  if  any  number  of  perfons,  confift- 
ing  of  thirty  or  more,  Ihall  be  unlawfully,  routoufly,  riotoufly 
or  tumultuoufly  affembled,  any  Juftice  of  die  Peace,  Sheriff  or 
Deputy-Sheriff  of  the  county,  or  Conftable  of  the  town,  {hall, 
among  the  rioters,  or  as  near  to  them  as  he  can  fafely  come> 
command  filence  while  proclamation  is  making,  and  fnall  open- 
ly make  proclamation  in  thefe  or  the  like  words  ; 

Commonwealth  of  Massachusetts. 

BY  virtue  of  an  Act  of  dvis  Commonwealth,  made  and  pafl^ 
ed  in  the  year  of  our  Lord  One  thoufand  feven  hundred 
and  eighty-fix,  entitled,  "  An  Act  for  fuppreffing  routs, 
riots  and  tumultuous  afiemblies  and  the  evil  confequences 
thereof,"  I  am  directed  to  charge  and  command,  and  I 
do  accordingly  charge  and  command  all  perfons,  being 
here  affembled,  immediately  to  difperfe  themfelves,  and 
peaceably  to  depart  to  their  habitations,  or  to  their  lawful 
buimefs,  upon  the  pains  inflicted  by  the  faid  A£t. 
GOD  fave  the  COMMONWEALTH. 

If  the  perfon*     And  if  fuch  perfons,  affembled  as  aforefaid,  fhall  not  difperfe 
affembled    do  themfelves  within  one  hour  after  proclamation  made,  or  at- 
l&cer^em  tei71Pted  to  be  made>  as  aforefaid,  it  (hall  be  lawful  for  every 
powered,  &x.  iuc^  officer  to  command  fufficient  aid,  and  he  mall  feize  fuch 
perfons,  who  fhall  be  had  before  a  Juftice  of  the  Peace  ;  and 
the  aforefaid  Juitice  of  the  Peace,  Sheriff  or  Deputy-Sheriff  is 
hereby  further  empowered  to  require  the  aid  of  a  fumcient 
number  of  perfons  in  arms,  if  any  of  the  perfons  affembled  as 
aforefaid.  fhail  appear  armed  :  And  if  any  fuch  perfon  or  per- 
fons ihall  be  killed  or  wounded  by  reafon  of  his  or  their  refift- 
•     ing  the  perfons  endeavouring  to  difperfe  or  ftize  them,  the  faid 
juitice,  Sheriff,  Deputy-Sheriff,  Conftable  and  their  affiftants, 
ihall  be  indemnified  and  held  guiltlefs. 
Penalty  for  re-     Sect.  2.    And  be  it  further  enacied>  That  if  any  perfon  be- 
fcifmg  to  aflifl  ing  commanded  bv  fuch  Juftice,  Sheriff,  Deputy-Sheriff'  or 
the  Sheriff  or  Conftable,  as  aforefaid,  mall  refufe  or  neglect  to  afford  the 
other  officer.    afl;ftance  ^  fhall  be  convided  thereof  upon  the 

oath  of  either  of  the  fhid  officers  fo  commanding  or  other  le- 
gs! evidence,  be  fhall  forfeit  and  pay  2  fum  not  lefs  than  Forty 
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Shillings,  nor  exceeding  Ten  Pounds ,  to  be  recovered  by  indict- 
ment or  presentment  before.,  the'  Supreme  Judicial  Court  or 
any  Court  of  General  Seffions  of  the  Peace,  according  to  the 
aggravation  of  the  offence  •,  to  be  paid  into  the  public  treafury 
for  the  ufe  of  the  Commonwealth. 

Sect.  3.    And  be  it  further  enabled,  'That  all  perfons  who,  PunHhment  for 

for  the  fpace  of  one  hour  after  proclamation  made  or  attempt-  unl*wfl% 

,    *       .  r      r  •  1     n    11      1      r  11  n        •       continuing  to- 

ed to  be  made,  as  aforelaid,  ihall  unlawfully,  routouily,  riot-  gether  one  hour 

oufly  and  tumultuoufly  continue  together,  or  fhall  wilf  ully  let  after  proclaim 
or  hinder  any  fuch  officer,  who  mall  be  known  or  fhall  openly  tl0n  made' 
declare  himfelf  to*  be  fuch,  from  making  the  faid  proclamation, 
fhall  forfeit  all  their  lands,  tenements,  goods  and  chattels  to 
this  Commonwealth,  or  fuch  part  thereof  as  mall  be  adjudged, 
by  the  Juftices,  before  whom  fuch  offence  lhall  be  tried,  to  be 
applied  towards  the  fupport  of  the  government  of  this  Com- 
monwealth j  and  (hall  be  whipped  thirty-nine  ftripes  on  the 
naked  back  at  the  public  whipping-poft,  and  fuffer  imprifon- 
ment  for  a  term  not  exceeding  twelve  months  nor  lefs  than  fix 
months  ;  and  once  every  three  months  during  the  faid  im- 
prifonment  receive  the  fame  number  of  ftripes  on  the  naked 
back  at  the  public  whipping-poll:  as  aforefaid.  And  if  any 
fuch  perfon  or  perfons,  fo  riotoufly  affembled,  fhall  demolifh  or 
pull  down,  or  begin  to  demolifh  or  pull  down,  any  dwelling- 
houfe  or  other  houfe  or  parcel  thereof  ;  any  houfe  built  for 
public  ufes  j  any  barn,  mill,  malt-houfe,  ftore-houfe,  fhop  or 
ihip,  he  or  they  lhall  fuffer  the  fame  pains  and  penalties  as  are 
before  provided  in  this  Act. 

Provided  always,  That  where  there  fhall  appear  any  circum-  prov|f0 
fiances  to  mitigate  or  alleviate  any  of  the  offences  againft  this 
Act  in  the  judgment  of  the  Court,  before  which  fuch  offence 
fhall  be  tried,  it  fhall  and  may  be  lawful  for  the  Juftices  of 
inch  Court  to  abate  the  whole  of  the  punifhment  of  whipping, 
or  fuch  part  thereof  as  they  fhall  judge  proper  ;  any  thing  in 
this  Aft  to  the  contrary  notwithftanding. 

Sect.  4.    And  be  it  further  enabled,  That  this  Act  fhall  be  Times  when 
read  at  the  opening  of  every  Court  of  General  Seffions  of  the       Aft  fhall 
Peace  by  the  Clerk  of  the  faid  Court,  and  at  the  anniverfary  be  read* 
meeting  of   each  town  within  this  Commonwealth  by  the 
Town-Clerk  thereof  in  March  or  April  annually  :  And  no  per- 
fon fhall  be  profecuted  for  any  offence  contrary  to  this  Acl,  un- 
lefs  profecution  be  commenced  within  twelve  months  after  the 
offence  committed. 

[This  K€t  paffed  October  28,  17  85. J 


An  ACT  providing  for  the  more  eafy  Payment  of  the 
lpecie  Taxes,  afTefTed  previous  to  the  Year  One 
thoufand  feven  hundred  and  eighty-four. 

[This  Act  paffed  Novembet  8,  1786.] 
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An  ACT  to  bring  into  the  public  Treafury  the  Sum 
of  One  Hundred  and  Sixty-Three  Thoufand  and  Two 
Hundred  Pounds,  in  public  Securities,  by  a  Sale  of  a 
Part  of  the  Eaftern  Lands  ;  and  to  eftablifh  a  Lot- 
tery for  that  Purpofe. 

ft-eambk.  T*T  THERE  AS  by  a  fpeedy  fale  of  the  eaftern  lands  belong- 
VV  *nS  to  tn*s  Commonwealth  for  the  public  fecurities, 
the  debt  of  this  Commonwealth  may  be  reduced,  the  burden 
of  the  neceflary  taxes  diminifhed,  and  the  fettlement  and  im- 
provement of  the  vacant  lands  greatly  promoted  :  And  whereas 
the  fale  of  the  faid  lands  may  be  facilitated  by  eftablifhing  a 
public  Lottery  therefor  :  Wherefore, 

Sect.  I .  Be  it  cnafted  by  the  Senate  and  Hc-ufe  of  Reprefenta- 
fives,  in  General  Court  affembled,  and  by  the  authority  of  the  fatntr, 
Lottery  eftab-  That  a  Lottery  be  and  hereby  is  granted  and  eftablifhed  for 
laked  of°rfi£e  the  fale  of  ^  following  fi%  townfhips  of  land,  in  the  county 
townfhips.  °f  Lincoln,  each  of  the  contents  of  fix  miles'  fquare  and  lying 
between  the  rivers  Penobfcot  and  Schuduc,  by  Lottery-Tickets  of 
Sixty  Pounds  each,  to  nvit.  Townfhips  number  feven,  thirteen, 
fourteen,  fifteen,  fixteen,  feventeen,  eighteen,  nineteen,  twenty, 
twenty-one,  twenty-three,  twenty-four,  twenty-five,  twentyfix 
and  twenty-feven,  being  fifteen  townfhips  in  the  eaft  divifion, 
fo  called  ;  and  townfhips,  numbered  from  fourteen  inclufive  to 
forty-three  inclufive,  being  thirty  townfhips  in  the  middle  di- 
vifion, fo  called  ;  and  townfhips,  number  two,  three,  four,  five 
and  fix,  in  the  northern  divifion  and  fouthern  range,  fo  called. 
Boundaries.  The  whole  tracl:  bounded  as  follows,  viz.  Beginning  at  the 
northwefl  corner  of  townfhip  number  eight,  in  the  aforefaid 
middle  divifion  ;  from  thence  running  north  thirty  miles  ; 
then  eaft  fix  miles  ;  then  north  fix  miles  ;  then  eafl  thirty 
miles ;  then  fouth  fix  miles ;  then  eaft  to  Schuduc-River  \  then 
down  the  middle  of  that  river  (through  the  Schuduc  Ponds  J  to 
the  foutheaft  corner  of  townfhip  number  feven,  in  the  eaft 
divifion,  being  a  heap  of  ftones  by  a  rock-maple  tree  on  the 
weft  bank  of  Schuduc-River,  marked  thus  ^  1 764  ;  then  fouth 
forty-five  degrees  weft,  two  miles  one  hundred  eighteen  rods, 
to  a  heap  of  ftones  and  white-pine  tree  marked,  on  the  north- 
eaft  fide  of  Meddy-Bemps  Lake  or  Pond,  fo  called  ;  then  fouth- 
erly  through  faid  pond  to  the  outlet  thereof  or  beginning  of 
Dennefs  River;  then  down  the  middle  of  Dennefs  River  to  a 
white-pine  tree  on  the  weft  bank  thereof,  marked  for  the  north- 
eaft  corner  of  number  ten  in  faid  eaft  divifion  ;  then  fouth 
eighty-one  degrees  weft,  one  mile  one  hundred  rods  to  a  fpruce 
tree,  the  northweft  corner  of  number  ten  ;  then  fouth  nine 
degrees  eaft,  feven  miles  to  the  north  line  of  number  twelve  , 
then  fouth  eighty-one  degrees  weft,  to  the  eaft  line  of  Machias ; 

then 
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then  Horth  ten  degrees  weft,  on  Machias  line,  to  the  nortfi-eafl 
corner  thereof ;  then  fouth  eighty  degrees  weft,  eight  miles  to 
the  northweft  corner  of  Machias ;  then  fouth  ten  degrees  eaft 
to  the  northeaft  corner  of  number  twenty-two  in  faid  eaft  di- 
vifion  •,  then  fouth  eighty  degrees  weft,  fix  miles  one  hundred 
and  fifty  rods  to  a  beach-tree,  the  northweft  corner  of  number 
tw^nty-two  on  the  eaft  line  of  number  thirteen  in  the  middle 
divifion  ;  then  north  to  the  northeaft  corner  of  faid  number 
thirteen ;  then  weft  on  the  north  line  of  number  thirteen,  twelve, 
eleven,  ten,  nine  and  eight,  to  the  firft  mentioned  bounds. 

Provided  neverthelefs,  That  there  be  referved,  out  of  each  pfovIfo 
townfhip,  four  lots,  of  three  hundred  and  twenty  acres  each, 
for  public  ufes,  to  wit.  One  for  the  ufe  of  a  public  Grammar- 
School  forever  ;  one  for  the  ufe  of  the  Miniftry  ;  one  for  the 
firft  fettled  Minifter,  and  one  for  the  benefit  of  public  Educa- 
tion in  general,  as  the  General  Court  fhall  hereafter  direcl:. 

Sect.  2.    And  be  it  further  enacled  by  the  authority  aforefaid. 
That  two  thoufand  feven  hundred  and  twenty  tickets  be  print-  Number  of 
ed  off  and  fold  for  Sixty  Pounds  each  *,  and  that  the  faid  fifty  tickets  to  be 
townfhips  be  delineated  and  numbered  on  a  plan  or  plans  to  Prmted>  &c- 
be  made  and  entered  in  a  book  for  that  purpofe  ;  and  that  the 
refidue  of  the  faid  townfhips,  after  making  the  refervations  be- 
fore-mentioned, be  divided  into  as  many  lots,  to  be  drawn  as 
prizes,  as  there  are  tickets,  and  be  numbered  accordingly  :  and  Number  and 
that  there  (hall  be  one  lot  or  prize  of  a  townfhip  ;  two  prizes  value  of  prizes, 
of  half  a  townftiip  each ;  four  prizes  of  a  quarter  of  a  townftiip 
each  •,  fix  prizes  of  three  miles  by  two  miles  each  ;  twenty 
prizes  of  two  miles  by  two  miles  each  ;  forty  prizes  of  three 
miles  by  one  mile  each  ;  one  hundred  and  twenty  prizes  of 
two  miles  by  one  mile  each  ;  four  hundred  prizes  of  one  mile 
fquare  each  ;  feven  hundred  and  fixty  one  prizes  of  one  mile 
by  half  a  mile  each  5  and  thirteen  hundred  and  fixty-fix  prizes 
of  half  a  mile  fquare  each  ;  referVing,  neverthelefs,  as  is  in  this 
Att  beforementioned  ;  making  in  the  whole,  two  thoufand 
feven  hundred  and  twenty  lots  or  prizes. 

Sect.  3.    And  be  it  further  enaEied  by  the  authority  aforefaidy 
That  the  feveral  purchaiers  and  proprietors  of  the  tickets  in  the  Proprietors  of 
fame  Lottery  fhall  be  entitled  to  have  and  hold  to  themfelves,  tickets— their 
their  heirs  and  afligns  forever,  fuch  prize-lots  of  the  faid  fifty  title  fecured* 
townfhips  as  may  be  drawn  by  their  tickets  refpectively,  upon 
producing  the  fame  to  the  Secretary  of  the  Commonwealth 
within  fix  months  after  drawing  the  faid  Lottery,  and  having 
the  fame  regiftered  by  him  as  is  herein  after  provided  :  and 
fuch  regiftry  fhall  enure  and  operate  to  all  intents  and  purpofes 
as  a  grant  of  the  fame  lots  refpe&ively,  on  behalf  of  this  Com- 
monwealth, to  the  proprietor  or  proprietors  of  the  tickets  fo 
drawing  the  fame,  without  any  other  or  further  deed  or  writing 
whatever  ;  and  an  attefted  copy  of  fuch  regiftry  fhall  be  fuffi- 
cknt  evidence  of  the  party's  title  to  the  fame. 

.  Sect. 
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Managers  to 
be  fworn. 


Secretary  to 
regifter  the 
names,  &c.  of 
proprietors. 


Managers  ap-  Sect.  4.  And  be  it  further  enabled  by  the  authority  afore/aid, 
pointed.        That  the  Hom  Samugl  phmps  and  Nathaniei  WenS)  Efqulres, 

and  John  Brooks,  Leonard  Jarvis  and  Rufus  Putnam,  Efquires, 
be  and  they  hereby  are  appointed  Managers  of  the  faid  Lot- 
tery ;  and  fhall  be  fworn  to  the  faithful  performance  of  their 
truft  ;  and  that  they  procure  the  faid  tickets,  to  be  printed  on 
good  paper,  and  number  and  check  the  fame  ;  and  that  they 
lay  down  in  a  book  and  number  the  townfhips  and  lots  as  afore- 
faid  ;  and  that  they  publifh  the  foregoing  fcheme  of  this  Lot- 
tery in  fuch  of  the  public  news-papers  as  they  may  judge  belt, 
in  order  to  promote  a  fpeedy  fale  of  the  tickets.  And  that 
An  account  of  immediately  on  drawing  the  faid  Lottery,  they  publilh  an  ac- 
pubUfhed?  &c!  count  °f  tne  numbers  and  prizes  in  one  of  the  public  ftews- 
'  papers,  and  forthwith  return  to  the  Secretary  the  book  and 
plans  aforefaid  of  the  faid  townfhips  and  lots,  together  with 
an  account  and  lift  of  the  numbers  and  prizes  drawn  by  the  iv- 
fpec~f.ive  numbers  in  oppofite  columns  fairly  entered  therein,  and 
fign  the  fame  book,  and  annex  their  feals  to  their  names  re- 
fpeclively* 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforefai\ 
That  when  the  proprietor  of  a  ticket  fhall  produce  the  fame  to 
the  Secretary,  the  faid  Secretary  fhall  enter  and  regifter  in  the 
book,  fo  to  be  returned  to  him  by  the  Managers  againfl  the 
number  of  fuch  ticket  and  the  prize-lot  it  may  have  drawn,  the 
name  of  fuch  proprietor,  with  the  place  of  his  abode,  and  his 
addition,  in  three  diftinct.  columns,  2nd  certify  the  amount  cf 
the  prize  on  the  back  of  fuch  ticket,  and  deliver  the  fame  to 
the  proprietor  thereof,  if  he  (hail  requeft  it,  without  demanding 
therefor  any  fee  or  reward; 

Sect.  6.  And  be  it  further  enaiied  by  the  authority  aforefaid9 
That  the  faid  Lottery  mail  commence  drawing  in  the  town  of 
Bofion  on  the  firft  Wednefday  of  March  next  at  furtheft  ;  and 
in  cafe  all  the  tickets  fhall  be  fold  before  the  faid  firft  Wed- 
nefday of  March,  that  then  the  faid  Managers  may  and  fhall 
proceed  forthwith  to  draw  the  fame  ;  and  fuch  tickets  as  may 
remain  unibld  on  the  faid  firft  Wednefday  cf  March  fhall  be 
the  property  of  this  Commonwealth.  And  the  Managers  afore- 
faid fhall,  previous  to  their  beginning  to  draw  the  faid  Lottery, 
then  depofit  the  tickets  which  remain  fo  unfold  in  the  Treaf- 
urer's  office,  with  a  lift  of  their  numbers  refpeclively. 

Sect.  7.  And  be  it  further  cnacled,  That  the  faid  tickets 
fold  for  public  may  and  ihall  be  fold  for  the  confolidated  notes  of  this  Com- 
fecurities  or  m0nwealth,  or  for  the  public  fecurities  of  the  United  States, 
filverandgold  called  final  fettlements,  or  for  any  other  public  fecurities  on 
intereft  of  the  United  States  or  of  this  Commonwealth,  or  isA 
filver  and  gold  •,  and  the  faid  Managers  are  hereby  direcled  ac- 
cordingly. And  in  order  to  encourage  the  fettlement  and  im- 
provement of  the  laid  Lands  : 

Sect* 


Drawing, 
when  to  com' 
mence. 


Tickets  may  be 
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Sect.  8.    Be  it  further  enabled  by  the  authority  afore/aid,  That  Lands  drawn, 

the  tM  lots  of  land,  which  fhall  be  fo  drawn  as  prize,  (hall  be  exempted  from 
.  „  '   •  .  111?  1     taxes  ior  niteen 

exempted  from  every  ftate  or  continental  land  tax  from  the  year& 

date  hereof  during  the  term  of  fifteen  years  ;  and  that  no  ftate 

or  continental  tax  on  "the  polls  of  fuch  perfons  as  mall  fettle  Polls  exemPted 

and  refide  on  fuch  lots  as  mall  be  fo  drawn  as  prize,  or  on  their 

eftates  actually  within  the  fame,  fhall  be  levied  or  afieffed  for 

and  during  the  term  of  fifteen  years  from  the  date  of  this  Act. 

Sect.  9.  And  be  it  further  enaBed  by  the  authority  aforefaid, 
That  if  any  perfon  (hall  forge,  counterfeit  or  alter,  or  knowing-  Penalty  for 
ly  and  wilfully  act  or  afiifl  in  forging,  altering  or  counterfeit-  forging  or 
ing  any  lottery-ticket  that  mall  be  iflued  by  virtue  of  this  ^unt^^ 
Act  ;  or  fhall  pafs,  utter,  exchange  or  barter  any  fuch  altered,  mg  lc  e  * 
forged  or  counterfeited  ticket,  knowing  the  fame  to  be  fo  forg- 
ed, counterfeited  or  altered  ;  or  fhall  forge  and  counterfeit,  or 
procure  to  be  forged  and  counterfeited,  or  knowingly  and  wil- 
fully act  or  aflift  in  forging,  altering  or  counterfeiting  any  let- 
ter of  attorney  or  inftrument,  or  the  books  of  the  faid  Mana- 
gers, to  receive  the  benefit  and  advantage  of  any  prize  that  may 
be  drawn  in  the  faid  Lottery,  or  to  deprive  the  true  and  lawful 
owner  thereof ;  or  fhall  knowingly  and  fraudulently  demand  to 
have  any  prize-ticket  regiftered  for  his  ufe  by  virtue  of  fuch 
counterfeit  or  forged  letter  of  attorney  or  inftrument ;  or  fhall 
falfely  or  deceitfully  perfoliate  any  true  and  lawful  proprietor 
of  a  ticket,  thereby  transferring  or  endeavouring  to  transfer  and 
convey  the  fame,  or  receiving  or  endeavouring  to  receive  the 
benefit  and  advantage  thereof  as  if  fuch  offender  were  the  true 
and  lawful  owner  of  the  faid  ticket ;  in  all  or  either  of  the  fore- 
going cafes  the  perfon  fo  offending,  and  being  thereof  convict- 
ed before  the  Juftices  of  the  Supreme  Judicial  Court,  fhall  be 
fined  not  exceeding  0?ie  Thoufdnd  Pounds,  or  lefs  than  One 
Hundred  Pounds,  or  imprifoned  not  exceeding  twelve  months  ; 
or  be  fentenced  to  be  publickly  whipped  not  exceeding  thirty- 
nine  ftripes  ;  or  to  fit  on  the  gallows  with  a  rope  round  his 
neck  for  the  fpace  of  one  hour  ;  or  to  be  branded,  or  be  fen- 
tenced to  hard  labour  purfuant  to  the  Act  in  fuch  cafes  lately 
made  and  provided  ;  or  to  fuffer  all  or  any  of  the  faid  punilh- 
ments,  according  to  the  difcretion  of  the  faid  Juftices  and  the 
nature  and  aggravation  of  the  offence. 

Sect,  i  o.    And  be  it  further  enaBed  by  the  authority  aforefiid, 
That  the  faid  Managers  be  and  hereby  are  required  to  pay  into  Managers  to 
the  treafury  of  this  Commonwealth,  as  they  receive  the  fame,  ^  the  mo- 
ail  fuch  fums  of  money  and  fecurities  as  mav  be  paid  to  them  "e5\&c- in£o 
for  tickets  as  aforefaid.  '  treaiury. 

[This  A&  paiTed  November  9,  1786.] 


An 


HABEAS  CORPUS,  &c;  Nov.io—i7,Ah.ijE6. 

An  ACT  for  fufpending  the  Privilege  of  the  Writ  of 
Habeas  Corpus. 
[This  Aft  pafled  November  10,  1786.] 

An  ACT  for  eftablifhing  a  Comptroller-General. 

[This  Aft  pafled  November  10,  1786.] 


An  ACT  for  rendering  Proceffes  in  Law  lefs  expenfive. 
[This  Aft  pafled  November  15, 1786.    Repealed  March,  1789.] 


An  ACT  granting  Indemnity  to  fundry  Offenders, 
on  certain  Conditions,  and  providing  for  the  Trial 
of  fuch  who  fhall  negleft  or  refufe  to  comply  with 
faid  Conditions,  and  of  thofe  who  fhall  be  guilty 
of  like  Offences  in  future. 

[This  Aft  pafled  November  15,  1786.] 


An  ACT  for  fufpending  the  Laws  for  the  Collection 
of  private  Debts,  under  certain  Limitations. 
[This  Aft  pafled  November  15,  1786.] 


An  ACT  for  altering  a  certain  Claufe  in  an  Aft,  en- 
titled, "  An  Aft  regulating  the  Exportation  of 
Flax-Seed,  Pot- Afh,  Pearl- Afh,  Beef,  Pork,  barreled 
Fifh,  and  dried  Fifli." 

[This  Aft  pafled  November  16, 1786.    Repealed  Nov.  14, 1787.] 


An  ACT  appropriating  the  Revenue  arifing  from  the 
Duties  of  Impoft  and  Excife. 
[This  Aft  pafled  November  17,  1786.] 


An  ACT  to  raife  a  public  Revenue  by  Impoft. 
[This  Aft  pafled  November  17,  1786.] 


An  ACT  to  raife  a  public  Revenue  by  Excifes. 
[This  Aft  pafled  November  17,  1786.] 

An 
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i 


An  ACT  providing  for  the  Pay  and  Subfiftence  of 
the  Militia  that  have  been,  now  are,  and  may  be 
employed  by  Government,  in  fupprefiing  the  dan- 
gerous Rebellion  that  has  taken  Place  within  this 
Commonwealth. 

[This  Act  palfed  February  6,  1787.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
granting  Indemnity  to  fundry  Offenders  on  certain 
Conditions,  and  providing  for  the  Trial  of  fuch 
who  fhall  neglect  or  refufe  to  comply  with  faid 
Conditions^  and  of  thofe  who  mail  be  guilty  of  like 
Offences  in  future." 

[This  Act  palled  February  9,  1787.] 


An  ACT  for  the  Limitation  of  Perfonal  Actions,  and 
for  avoiding  Suits  at  Law. 

Sect.  I .   T)E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentativcs, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  all  actions  of  trefpafs,  quare  claufum  f regit >  all  ac-  Actions  limit- 
tions  of  trefpafs,  detinue,  trover  or  replevin,  for  goods  or  cat-  eA 
tie,  all  actions  of  account,  and  upon  the  cafe,  other  than  fuch  ^^F^b^, 
accounts  as  concern  the  trade  of  merchandize,  between  mer-  I79I',  and 
chant  and  merchant,  their  factors  or  fervants,  all  actions  of  Mar.  37, 1 793- 
debt  grounded  upon  any  lending  or  contract,  without  fpecialty,  A^s* 
all  actions  of  debt  for  arrearages  of  rent,  and  all  actions  of  af-  *3e  toa7sheriffe' 
fault,  menace,  battery,  wounding  and  imprifonment,  or  any  of  Mar.  S,  1797. 
them,  which  fhall  be  fued  or  brought  at  any  time  after  the  firft 
day  of  June  next,  fhall  be  commenced  and  fued  within  the 
time  and  limitation  hereafter  expreffed,  and  not  after  ;  that  is 
to  fay,  the  faid  actions  upon  the  cafe,  other  than  for  Jlander, 
and  the  faid  actions  of  account,  and  the  faid  actions  of  tref- 
pafs, debt,  detinue  and  replevin,  for  goods  or  cattle,  and  the 
laid  actions  of  trefpafs,  quare  claufum  j regit,  within  four  years 
from  the  firft  day  of  June,  one  thoufand  feven  hundred  and 
eighty-feven,  or  within  fix  years  next  after  the  caufe  of  fuch 
actions  or  fuits,  and  not  after  ;  and  the  faid  actions  of  tref- 
pafs, of  afTault,  battery,  wounding,  imprifonment,  or  any  of 
them,  within  one  year  next  after  the  firft  day  of  June  afore- 
faid,  or  within  three  years  next  after  the  caufe  of  fuch  actions 
or  fuits,  and  not  after  5  and  the  faid  actions  upon  the  cafe  for 
words,  within  one  year  next  after  the  firft  day  of  jfa^aforefaid, 
or  within  two  years  next  after  the  words  fpoken,  and  not  after. 
Vol.  I.  Y  Provided 
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Provifo.  Provided  always,  .That  if,  upon  any  of  the  faid  actions  or  fuits, 

judgment  be  given  for  the  plaintiff,  and  the  fame  be  reverfed 
by  reafon  of  error,  or  a  verdict,  pafs  for  the  plaintiff,  and  for 
matter  alleged  in  arreft  of  judgment,  the  judgment  be  given 
>  againft  the  plaintiff  that  he  take  nothing  by  his  plaint,  writ  or 
bill,  that  in  all  fiich  cafes  the  party,  plaintiff,  his  executor  or 
adminiftrator,  as  the  cafe  mail  require,  may  commence  a  new 
action  or  fiHt,  from  time  to  time,  within  a  year  after  fuch 
judgment  reverfed,  or  fuch  judgment  given  againft  the  plain- 
tiff, and  not  after. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforefaia\ 
Claufe  rd^edi- That  in  all  aclions  of  trefpafs,  quare  claufum  /regit,  hereafter 
mr  a&ions  of  brought,  wherein  the  defendant  fhall,  in  his  plea,  difclaim  all 
SfPtarefpafshe2  r%]lt»  title  aHC*  interdt  t0  tne  land  in  which  the  trefpafs  is  by 
fimpoied  invol- 

the  declaration  fuppoled  to  be  done,  and  the  trefpafs  be  by  neg- 
toury.  ligence,  or  involuntary,  the  defendant  fhall  be  admitted  to  plead 

a  difclaimer,  and  that  the  trefpafs  was  done  by  negligence,  or 
involuntary,  and  a  tender  or  offer  of  fufficient  amends  for 
fuch  trefpafs  before  the  action  brought,  or  the  defendant  may 
nave  leave  to  bring  money  into  Court  to  fatisfy  the  damage  the 
plaintiff  has  fuftained  ;  and  in  cafe  the  Jury  fhall  not  affefa 
larger  damages  for  the  trefpafs  than  the  money  tendered,  or 
brought  into  Court,  the  defendant  fhall  recover  of  the  plaintiff 
his  reafonable  cofts. 

Sect.  3.  And  be  it  further  enabled  by  the  authority  aforefaid, 
In  anions  of  That  in  all  actions  of  the  cafe,  for  flanderous  words,  all  actions 
the  cafe,  &c.  of  aHault  and  battery,  all  actions  for  imprifonment,  and  all  ac- 
when  the  dam-  t\om  for  malicious  profecutions,  hereafter  profecuted  in  any  of 

ages  are  afleff-   ,  r  f      .  ,  .      .  . '   „  r       .  r  .      T  J. 

ed  under  £.4,  tne  courts  of  record,  within  this  Government,  if  the  Jury  that 
the     plaintiff  inquire  of  the  damages,  do  find  or  affefs  the  damages  under 
fhall    recover  pour  Pounds,  then  the  plaintiff  or  plaintiffs,  in  fuch  actions,  fhall 
fo  much6  cofts  ^ave  anc*  recov^  only  one  half  fo  much  cofts  as  the  damages  fo 
as  the  damages  found  or  affeffed  amount  unto,  without  any  further  increafe  of 
amount  to.      the  fame    and  in  all  other  actions  where  the  title  to  real  eftate 
does  not  come  in  queftion,  in  cafe  the  judgment  for  the  debt 
or  damage  be  under  Four  Pounds,  the  plaintiff  fhall  be  entitled 
to  only  one  fourth  part  fo  much  coft  as  the  debt  or  damage, 
unlefs,  in  the  opinion  of  the  Court,  where  the  fame  fhall  be  de- 
termined, the  plaintiff  had  a  reafonable  expectation  of  larger 
damages  than  Four  Pounds, 
ttavifo  Provided  always,  That  where  judgment  fhall  be  rendered 

upon  the  report  of  referees,  full  coft  (hall  be  taxed  for  the  party 
recovering,  notwithftar.ding  the  judgment  be  under  Four  Pounds^ 
unlefs  a  different  adjudication  refpeCting  the  cofts  ihall  be  made 
from  the  report  itfelf. 

Sect.  4.  And  be  it  further  enabled  by  the  authority  aforefaid, 
That  this  Act  fhall  not  be  underftood  to  bar  any  infant,  feme 
eovert,  perfon  imprifoned,  or  beyond  fea,  without  any  of  the 

United 


REAL  ESTATE. 


ft*.i4,An.i787.  355 


United  States,  or  non-compos-mentis,  from  bringing  either  of  the  Infants,  feme 
actions  before  mentioned,  within  the  term  before  fet  and  limit-  ZIZ* 
cd  for  bringing  fuch  action,  reckoning  from  the  time  that  ^ch  m^»tis" ^cf not 
impediment  fhall  be  removed  :  And  if  any  perfon  or  perfons,  barred  from 
againft  whom  there  is,  or  hereafter  fhall  be  any  caufe  of  fuit,  ^""ging  a<> 
for  every  and  any  of  the  fpecies  of  action  herein  before  enu-  tl0ns" 
merated,  who,  at  the  time  the  fame  accrued,  was  without  the 
limits  of  this  Commonwealth,  and  did  not  leave  property  or 
eftate  therein  that  could,  by  the  common  and  ordinary  procefs 
of  law,  be  attached  j  that  then,  and  in  fuch  cafe,  the  perfon  that 
is  entitled  to  bring  fuch  fuit  or  action,  fhall  be  at  liberty  to 
commence  the  fame  within  the  refpective  periods  before  limit- 
ed, after  fuch  perfons  return  into  this  Government. 

Sect.  5.  Provided  always,  and  be  it  further  enafied  by  the  Provifo. 
authority  afore/aid,  That  this  Act  fhall  not  extend  to  bar  any 
action  hereafter  brought  upon  any  note,  in  writing,  made  and 
figned  by  any  perfon  or  perfons,  and  attefted  by  one  or  more 
witness,  whereby  fuch  perfon  or  perfons  has  promifed,  or 
fhall  promife,  to  pay  to  any  other  perfon  or  perfons,  any  fum  of 
money  mentioned  in  fuch  note,  but  all  actions  upon  fuch  note  or 
notes,  brought  by  the  original  promifee,  his  executor  or  admin- 
Iftrator,  fhall  and  may  be  maintained  as  if  this  Act:  had  never 
been  made,  any  thing  herein  contained  to  the  contrary  notwith- 
ftanding. 

Sect.  6.    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  all  ■  laws  reflecting  the  limitation  of  perfonal  actions,  Former  laws 
made  and  palled  prior  to  the  firft  clay  of  January,  one  thoufand  rePealed* 
feven  hundred  and  eighty-feven,  be  and  hereby  are  repealed. 

fThis  Act  pa/Ted  February  13,  1787.] 


An  ACT  in  Addition  to  the  Act  for  the  more  eafy 
Partition  of  Real  Eftate,  palled  March  the  Eleventh, 
1784. 

'm  m  TTHEREAS  no  provifion  is  made,  by  faid  Act,  for  deter-  preamble. 

VV  mimrjg  tne  material  facts  fet  forth  in  the  petition  for 
partition  in  cafe  the  fame  are  controverted  by  any  of  the  ten- 
ants in  common  : 

Sect.  I.  ,  Be  it  therefore  enabled  by  the  Senate  and  Houfe  of 
Reprefentatives,  itl  General  Court  ajfembled,  and  by  the  authority  of 
the  fame,  That  when  the  facts  alleged  in  any  petition  for  par-  Manner  of  de- 
tition,  hereafter  to  be  preferred  in  confequence  of  the  faid  Act,  termining  fads 

are  controverted  by  any  of  the  tenants  in  common,  the  anfwer  aIle.ged  in  *f}Y 
1  •   r»-  i  •  •       n    11  1  1       •  -  •         -i     petition  for 

or  objection  to  the  petition  iJiali  be  made,  in  writing,  in  the  partition,  in 
form  of  a  plea,  to  which  the  petitioner  may  reply  or  demur,  to  cafe  the  fame 
the  end  the  matter  in  difpute  may  be  reduced  to  -  an  ifiue  in  ^  ^  contra- 
law  or  fact,  and  receive  a  determination  "by  the  Court  or  a 
Jury,  in  the  manner  other  iflues  are  determined  :  And  in  cafe 
Y  2  the 
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the  ifiue  be  determined  in  favour  of  the  petitioner,  judgment 
ihall  be  entered  up  by  the  Court,  that  partition  be  made  by 
difinteiefted  freeholders  as  the  faid  law  directs,  and  proceed  to 
appoint  them  accordingly  :  And  alfo  that  the  petitioner  recover 
againft  the  adverfe  party  the  coft  attending  the  trial,  and  may 
iflue  execution  for  faid  colts  in  the  form  prefcribed  by  law  a$ 
in  other  cafes.  But  if  on  fuch  pleading  it  be  determined  that 
the  petitioner  holds  a  lefs  marc  or  proportion  in  common  and 
undivided  than  he  has  in  his  petition  alleged,  the  adverfe  par- 
ty fhail  recover  againft  the  petitioner  his  reafonable  coft  ;  not- 
withftanding  judgment  may  be  rendered  in  favour  of  the  pe- 
titioner to  have  an  aflignment  of  fuch  part  of  the  real  eftate  in 
feveralty,  as  he,  in  faB9  holds  in  common  and  undivided. 

Sect.  2.  And  be  it  further  enafled  by  the  authority  afire/aid, 
That  either  party  may  appeal  from  the  judgment  of  the  Court 
of  Common  Pleas,  that  partition  JJjall  be  rnnde,  to  the  Supreme 
Judicial  Court,  before  the  appointment  of  freeholders  to  make 
partition  :  But  if  no  appeal  is  made  until  after  the  return  of 
the  freeholders,  and  the  judgment  of  the  Court  thereon,  the 
judgment,  that  partition  pall  be  made,  {hall  not,  by  fuch  appeal, 
be  again  called  in  queftion.  And  the  Supreme  Judicial  Court 
(hall,  upon  the  complaint  of  the  appellee,  (in  cafe  the  appellant 
{hall  fail  to  enter  or  profecute  his  appeal)  affirm  the  former 
judgment,  and  caufe  fuch  other  proceedings  to  be  had  thereon 
as  to  have  partition  completed  in  the  fame  way  and  manner  as 
if  the  proceedings  had  been  originally  commenced  in  that  Court. 

Provided alivays,  That  the  trial  of  the  fact  by  a  Jury,  wheth- 
er the  petitioner  holds  in  common,  in  the  fame  proportion  he 
alleges  in  his  petition,,  or  in  a  lefTer  proportion,  (hall  be  deter- 
mined in  the  county  where  the  lands  lie,  unlefs  the  parties 
{hall  exprefsly  agree  to  the  contrary  ;  in  which  cafe  the  trial, 
by  Jury  may  be  had  in  fuch  county  as  the  parties  agree  upon. 

Sect.  3.  And  be  it  further  enabled  by  the  authority  aforefaid, 
That  in  all  actions  of  partition  that  (hall  be  hereafter  commenc- 
ed, the  fame  rule  and  regulations  (hall  take  place  with  refpecfc 
to  an  appeal  from  an  interlocutory  judgment  of  the  Court  of 
Common  Pleas,  that  partition  faall  be  made,  as  is  herein  before 
prefcribed,  upon  the  like  judgment  upon  a  petition  for  parti- 
tion ;  any  former  law,  ufage  or  cuftom  to  the  contrary  not- 
withstanding. 

[This  Act  paflfed  February  14,  1787.] 


An  ACT  making  perpetual  an  Acl  refpeclir.g  the* 
Grammar-School  in  Ipfwicb9  in  the  County  of 

ifm 

[This . Act,  pafl*cd.  F.ebfuqry  14,  17  0.7 .] 
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An  ACT  for  regulating  the  Proceedings  on  Probate  Another  as, 
Bonds  in  the  Courts  of  common  Law  ;  and  direct-  June  20'1782- 
ing  their  Form  in  the  Supreme  Court  of  Probate. 

WHEREAS  every  Judge  of  the  Probate  Court,  upon  Preamble, 
granting  letters  of  adminiftration  upen  the  eftate  of 
any  peribn  deceafed,  is  by  law  directed  to  take  bond  to  himfelf 
and  his  fucceflbr  in  office  ;  and,  upon  putting  fuch  bond  in 
fuit,  judgment  has  been  always  given  in  the  name  of  the  Pro- 
bate Judge  of  the  county  for  the  time  being  only  ;  and  th^ 
having  fuch  a  judgment  fitisfied  by  levying  execution  iiTue^ 
thereon  upon  the  real  eftate  of  the  debtor,  when  pcrfonal 
property  cannot  be  found  fufTicient  to  fatisfy  the  fame,  is  at- 
tended with  manifeft  inconveniencies  : 

Sect.  i.    Be  it  there/aye  enabled  by  the  Senate  and  Houfe  of 
Reprefentctt:<-u:s>  in  General  Court  ajfembled,  and  by  the  authority  bf 
the  fame,  That  when  it  fhall  fatisfadtorily  appear,  upon  a  hear-  Manner  of 
ing  in  chancery  on  an  adminiftration  bend,  for  whofe  particu-  rendering 
lar  ufe  and  benefit  the  money  for  which  execution  iflues  is  to  jud2mcnt> 
enure  ;  the  judgment  fhall  be  rendered,  that  the  plaintiff  in 
his  faid  capacity  (naming  him)  now  have  execution  for 

being  part  of  the  penalty  forfeited  and  cofts  taxed  at 
for  the  ufe  of  A.  B.  of  C.  in  the  county  of  S. 
[addition]  a  creditor,  or  heir  of  E.  F.  deceafed  (as  the  cafe  may 
be.)  And  the  perfon  to  whofe  ufe  judgment  (hall  be  rendered 
in  the  name  ox  the  Judge  cf  Probate  as  aforefaid,  may  fue  out 
execution  thereon,  and  have  the  fame  levied  on  perfonal  or  real 
eftate,  as  he  may  find  it  neceflarV  ;  and  fhall  be  deemed  and 
taken  to  be  the  creditor^  to  every  intent  and  purpofe  whatever. 
And  when  there  are  feveral  peribns  to  whofe  ufe  the  monies 
recovered  on  an  adminiftration  bond  are  to  enure,  there  (hall 
be  as  many  feparate  and  diftincl  judgments,  in  form  aforefaid. 

And  as  a  directory  for  what  fum  execution  ought  to  be 
awarded  upon  an  adminiftration  bond,  when  it  fhall  appear, 
upon  confeflion,  verdict,  demurrer  or  otherways,  that  the  pen- 
airy  is_  forfeited  ;  and  alio  that  adminiftration  bonds  may  not, 
upon  irivolous  pretences,  be  put  in  fuit : 

SECT.  2.    Be  it  further  enafted  by  the  authority  afcrefaidy  That  Executions  up- 
when  the  fuit  is  inftituted  at  the  d'efire  of  a  creditor  of  the  de-  on  admintfL-a- 
ceafed,  fuch  creditor  muft  firft  have  his  debt  or  damages  afcer-  |j™  b™?s,d&j 
tained  by  judgment  of  Court  (unlets  the  eftate  is  infolvent)  and  °W  awa*  e  * 
like  wife  make  it  appear  that  a  demand  has  been  made  of  the 
adminiftrator  therefor  ;  and  that  the  adminiftrator  has  refufed 
or  neglected  to  fatisfy  the  fame  ;  or  to  fhew  goods  or  eftate  of 
the  deceafed  for  that' purpofe.    When  the  eltate  is  infolvent, 
the  creditor  muft  produce  a  copy  of  the  order  of  cliilribution 
of  the  eftate  of  the  deceafed  among  the  creditors,  particularly 
fpecifying  each  creditor's  claim,  and  the  dividends  they  are  fev- 

erally 
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crally  entitled  unto  ;  and  that  a  demand  has  been  made  of  the 
adminiftrator  for  his  particular  dividend.     When  an  heir  has 
the  fuit  brought  for  his  part  of  the  perfonal  eftate,  he  muft 
exhibit  a  copy  of  the  decree  of  the  Probate  Court,  afcertaining 
its  quantum  ;  and  that  he  has  made  a  demand  thereof  upon  the 
adminiftrator.    And  in  the  preceding  inftances,  the  writ,  in  ad- 
dition to  the  ufual  indorfement  of  the  name  of  the  plaintiff  or 
his  attorney,  {hall  alfo  have  the  name  of  the  perfon  or  perfons, 
for  whole  particular  ufe  and  benefit  the  fuit  is  brought,  wrote 
thereon.    And  when  the  adminiftrator  {hall  refufe  or  neglect 
to  account,  upon  oath,  for  fuch  property  of  the  inteftate,  as  he 
has  received,  efpecially  if  he  has  been  cited  by  the  Probate 
Court  for  that  purpofe,  execution  {hall  be  awarded  againft  him 
for  the  full  value  of  the  perfonal  property  of  the  deceafed  that 
has  come  to  his  hands,  without  any  difcount,  abatement  or  al- 
lowance for  charges  and  expenies  of  adminiftration  or  debts 
paid.    And  when  it  {hall  appear  that  the  adminiftrator  {hall 
have  received  the  perfonal  property  of  an  inteftate,  and  {hall 
not  have  exhibited,  upon  oath,  a  particular  inventory  thereof, 
execution  {hall  be  awarded  againft  him  for  the  whole  penalty 
of  fuch  adminiftration  bond,  to  be  diftributed  among  the  par- 
ties interefted,  agreeably  to  the  directions  of  law.    The  like 
judgment  and  proceedings  (fo  far  as  they  can  with  propriety 
take  place)  are  to  be  had  upon  bonds  of  executors,  guardians, 
and  others,  given  to  the  Judges  of  the  Probate  Courts  in  their 
laid  capacity. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  afore/aid^ 
Suits  hereafter  That  all  fuits  hereafter  brought  in  the  name  of  any  Probate 

coimnenced°V/  -fudSe>  UP°n  a  Pro^ate  bond  of  anY  kind»  ^a11  be  originally 
commenced  in  the  Supreme  Judicial  Court  held  within  or  for 
the  county  unto  which  the  laid  Probate  Judges  refpectively 
belong. 

Sect.  4.  And  be  it  further  enabled  by  the  authority  afore/aid, 
Bonds  given  That  all  bonds  given  in  the  Supreme  Court  of  Probate  by  ex- 
C  ^rt  of?PrcH  ecutors>  adminiitrators  or  guardians,  for  the  faithful  difcharge 
bate!"  fliall  be  °-  tne^r  refpeclive  trufts,  ihall  be  to  the  Commonwealth  of 
to  the  Com-  Majfachufetts>  for  the  ufe  and  benefit  of  the  creditors,  heirs, 
monwealth.     legatees,  or  wards,  as  the  nature  of  the  bond  fliall  require. 

And  all  bonds  already  taken  in  the  faid  Supreme  Court  of  Pro- 
bate, in  that  manner  and  form,  are  hereby  declared  to  have 
been  rightly  taken.  And  when  bonds  taken  in  the  Supreme 
Court  of  Probate,  in  form  afore  faid,  fhall  be  put  in  fuit,  the  per- 
miflion  of  the  faid  Court  {hall  be  firft  had  therefor  :  And  all 
fuch  fuits  fliall  be  originally  commenced  in  the  Supreme  Judi- 
cial Court,  and  the  lame  fpecies  of  judgment  and  modes  of 
chancery  {hall  be  had  thereon  as  in  this  Acl:  is  prefcribed  and 
directed  to  be  had,  upon  bonds  given  to  the  Judge  of  any  Pro- 
bate Court,  in  fimilar  cafes- 

Sect. 
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Sect.  5.    And  be  it  further  e$aEled  by  the  authority  afore  faid, 
That  when  judgment  ihall  be  rendered  upon  any  probate  wh«n  fl  jj1^ 
bond  againft  the  obligors,  their  executors  or  adminiftrators,  ^ndered^upon 
and  the  party  or  parties  againft  whom  fuch  judgment  ihall  be  any  probate 
rendered,  (hall,  by  law,  be  entitled  to  a  review  thereof,  execu-  bond  and  the 
tion  mail  be  fufpended  or  ftayed  in  fuch  counties  as  have  but  ^X^*^  b^ 
one  Supreme  Judicial  Court  annually,  for  the  fpace  of  fix  cal-  revjeWj  eye;^ 
endar  months,  to  commence  on  the  day  of  rendering  the  judg-  tion  ihall  be 
ment  ;  and  in  fuch  counties  as  have  two  Supreme  Judicial  fufpended,  &c. 
Courts  annually,  execution  Ihall  be  fufpended  until  the  next 
term  or  fitting  thereof  in  the  fame  county,  to  the  end  the  faid 
obligors,  their  executors  or  adminiftrators  may  (if  they  fee 
caufe)  review  the  fame  ;  and  if  a  writ  of  review  (hall  not  be 
taken  out  and  ferved  for  reverfing  the  faid  judgment,  within 
the  time  aforefaid,  fuch  obligors,  their  executors  and  adminif- 
trators are  hereby  forever  precluded  and  barred  from  taking  out 
or  profecuting  a  writ  of  review  upon  fuch  judgment  after- 
wards, and  execution  may  ifTue  thereon,  any  thing  contained, 
in  the  Act  granting  to  parties  the  privilege  of  reviewing  with- 
in three  years,  notwithstanding.    And  when  the  judgment  re- 
viewed fhall  be  in  the  name  of  the  Commonwealth,  the  fervice 
of  the  writ  of  review  ihall  be  made  by  reading  the  fame,  or 
leaving  a  copy  thereof  with  the  party  or  parties  unto  whole 
ufe  and  benefit  .the  fame  judgment  enures,  if  he  or  they  refide. 
within  the  Government ;  otherwife,  with  the  agent  or  attorney 
who  profecuted  the  iuit,  fourteen  days,  at  leaft,  before  the  fit- 
ting of  the  Court  where  the  writ  is  returnable. 

[This  A&  palled  February  15,  1787.] 


An  ACT  defcribing  the  Difqualifications  to  which 
Perfons  (hall  be  fubjecied,  who  have  been,  or  may- 
be guilty  of  Treafon,  or  giving  Aid  or  Support  to 
the  prefent  Rebellion,  and  to  whom  a  Pardon  may 
be  extended. 

[This  Act  patted  February  16,  1787.] 


An  ACT  for  the  more  fafe  keeping  the  Records  of 
the  leveral  Courts  of  Juftice,  and  the  Records-  of 
Deeds  within  this  Government. 

Sect.  i.  T>E  it  enaBedby  the  Senate  and  Houfe  of  Reprefentativefy  clerks  of  the 
Sn  General  Court  affembled,  and  by  the  authority  of  the  Su.  Jud.  Court, 
fame,  That  each  Clerk  of  the  Supreme  Judicial  Court  that  may  kereaf^r  ap- 
hereafter  be  appointed  to  that  office,  fhall,  before  he  enter  upon  tond  to 
the  duties  thereof,  £ive  bond  to  the  Treafurer  and  Receiver-  the  Treafarer 
"General  of  this  Commonwealth,  in  a  fum  not  lefs  than  One  or  Re 
Mmdral,  and  not  more  than  Five  Hundred  Pounds,  at  the  dif- 
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cretion  of  the  laid  Supreme  Judicial  Court,  with  one  or  more 
fufficient  fureties  for  the  faithful  difcharge  of  that  truft,  and  to 
keep  up  the  records  of  the  laid  Court,  or  fuch  part  thereof  as 
lhall,  by  the  faid  Court,  be  aliened  him,  feafonably  and  in  good 
order  :  and  alfo  to  make  and  keep  convenient  and  correct  al- 
phabets to  the  faid  records. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefuid> 
Clerk  of  the  That  the  Clerks  of  the  fevcral  Courts  of  General  Seffionsof  the 

fioj£^dcS£  Peace  and  of  the  fevcral  Ccuns  of  Common  Pleas,  and  the 
mon  Picas,  Re-  Regifters  of  the  feveral  Probate  Courts,  the  Regifters  of  the 
pften  of  Pro-  Maritime  Court,  or  Court  of  Admiralty,  within  this  Govern-. 

'  bond^o  ment>  ^iat  may  hereafter  b<  appointed  to  that  ofrice,  {hall,  be- 
the1.   County-  f°re  tneY  enter  upon  the  duties  of  their  faid  refpective  offices, 
Treafurer.       feverally  give  bond  to  the  Treafurer  of  the  county  to  which 
they  feverally  belong,  in  a  fum  not  lefs  than  Fifty  or  more  than 
Three  Hundred  Pounds >  at  the  difcretion  of  the  Court  to  which 
they  officiate,  with  one  or  more  fufficient  fureties  for  the  faith- 
ful difcharge  of  their  truft  ;  and  for  keeping  up  feafonably  and 
in  good  order  the  records  of  the  fame  Court ;  and  alfo  to  make 
and  keep  convenient  and  correct  alphabets  of  the  records  of 
which  they  fnall  refpe : lively  be  appointed  officers  and  keepers. 
Sect.  3.    And  be  it  further  enacted  by  the  authority  aforefaid, 
carles     that  That  the  Clerks  and  Regifters  of  the  feveral  Courts  aforefaid,. 

a^eSbly  that  have  n0t  ?iven  t,0nd  (**  anX  fuch  tlierS  be)  agreeablY  to 
a  former  "law,  an  Act  pafled  in  the  year  one  thoufand  leven  hundred  and 
directed  to  give  fixty-three,  are  hereby  directed  and  enjoined  to  give  bond,  in 
bond  in  msm.  manner  as  is  herein  before  directed,  at  the  firft  feffion  of  the 
reded  Court  of  which  he  is  Clerk  or  Regifter,  that  lhall  be  held  after 

Penalty  for  the  palling  this  Act  ;  and  any  Clerk  or  Regifter  that  mall  neg- 
negle&bo;.  left  t0  give  bond  as  aforefaid,  or  after  giving  fuch  bond  {hall 
incur  a  forfeiture  thereof,  mall  be  and  hereby  is  declared  inca- 
pable of  fuftaining  or  holding  the  faid  office  :  and  if  either  of 
the  faid  Clerks  or  Regifters  lhall  have  neglected  to  complete 
his  records  for  mere  than  fix  months,  at  any  one  time  after  the 
firft  day  of  June  next  (ficknefs  or  any  extraordinary  cafualty 
excepted)  fuch  neglect  fliall  be  adjudged  a  forfeiture,  of  the 
bond  of  fuch  Clerk  or  Regifter. 

And  to  render  this  Act  more  effectual  for  the  faid  purpofes  : 
Sect.  4.  Be  it  further  enacted  by  the  authority  aforefaid, 
juftices  and  That  the  Juftices  and  Judges  of  the  faid  feveral  Courts  are 
Idd?to  fcTa  hereby  requircd  and  direded  to  infpect  the  conduct  of  their 
the  cwidudTof  Several  Clerks  and  Regifters  with  refpect  to  the  records  afore- 
their  feveral  faid  ;  and  upon  a  deficiency  therein,  fuch  Judge  and  Juftices 
Clerks.  fh^ill  give  information  thereof,  in  writing,  to  the  Treafurer, 

who  has  the  delinquent's  bond  in  keeping  •>  which  Treaiurcr 
ihall  forthwith  put  the  fame  in  fuit ;  and  the  money  recovered 
on  fuch  fuit  fliall  be  applied  for  bringing  up  the  deficient  rec-* 
ords,  under  the  direction  of  the  refpective  Judge  or  Judges  of 
the  Court  where  fuch  deficiency  fnall  happen  \  and  if  there  be 

a  furplufage 
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a,  furpiufage  from  the  bond  of  a  Clerk  of  any  of  the  lower 
Courts  after  making  up  the  records,  the  fame  (hall  enure  to  the 
ufe  of  the  county  whereof  the  plaintiff  is  Treafurer  ;  and  if  in 
the  Supreme  Judicial  Court, fuch  furpiufage  (hall  enure  to  the  ufe 
cf  the  Commonwealth  :  and  if  the  penalty  of  the  bond  incurred 
{hall  be  inefficient  to  make  up  the  deficient  records,  the  eftate 
of  the  deficient  Clerk  or  Regifter  mail  be  liable  for  the  refidue. 

And  whereas  the  Court  of  General  Seffions  of  the  Peace  in 
their  feveral  counties  are,  by  law,  authorized  to  remove  and  dis- 
place the  Regifter  of  Deeds  for  mifcondutt  in  the  difcharge  of 
his  duty,  but  no  particular  method  is  pointed  out  in  what  man- 
ner the  Court  of  General  Selfions  of  the  Peace  are  to  caufe  the 
fame  to  be  done  : 

Sect.  5.    Be  it  therefore  enabled  by  the  authority  af ore/aid, 
That  when  any  Regifter  of  Deeds,  upon  the  prefentment  of  the  The  method 
Grand  Jury,  or  information  of  the  Attorney-General,  or  tKe  ^J^*  Seffions 
perfon  acting  for  the  Government  in  the  fame  office,  {hall,  by  fhall  proceed  in 
confelhon,  demurrer,  verdict,  or  by  neglecting  to  appear  and  difplacing  any 
anfwer,  after  reafonable  notice,  be  found  guilty  of  mifcondudt  Regifter  of 
or  mifbehaviour  in  difcharging  the  duties  of  his  faid  office,  or  ^fdliA*  ^ 
that  by  reafon  of  infirmity  of  body  or  mind,  he  is  incapable  of 
difcharging  aright,  in  perfon,  the  duties  thereof  ;  the  faid  Court 
{hall  enter  up  judgment  thereon  (and  from  whence  no  appeal 
mall  lie)  that  the  fame  Regifter  be  removed  and  difplaccd 
from  the  faid  office ;  and  thereupon  iffue  a  writ  to  the  Sheriff 
of  the  fame  county,  to  take  the  books  and  papers  to  the  faid 
office  belonging,  and  them  deliver  over  to  the  Clerk  of  the  Court 
of  Common  Pleas,  to  be  by  him  carefully  kept  until  a  Regifter 
(hall  be  duly  chofen  and  qualified  as  the  law  directs. 

[This  Act  palled  February  16,  1787.] 

An  ACT  eilablrfhing  the  Right  to,  and  the  Form  of 
the  Writ  De  Hgmine  Rep/egiando,  or  Writ  for  re- 
plevying a  Man. 

Sect.  i.  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  a$tmhted%  and  by  the  authority  of  the 
fame,  That  every  perfon  within  this  Commonwealth,  who  fhall  Perfons  imprif- 
be  imprifoned,  confined,  or  held  in  durefs,  fhall  be  entitled,  as  on^  ^[[  ^ 
of  right,  to  the  writ  De  Homme  Replegiando,  and  to  be  thereby  Sjjr  to^the 
delivered  ;  unlefs,  while  the  writ  of  Habeas  Corpus  is  fufpended  writ '  De  Ho~ 
by  the  Legiilature,  he  (hall  ftand  committed  by  the  fpecial  or-  mine 
der  of  the  Supreme  Executive  Power  of  the  State,  as  danger-  d°——^M.- 
ous  to  the  public  fafety,  or  by  the  fame,  or  by  fome  fubordi- 
jvate  authority  of  the  Government,  for  treafon,  the  death  of 
man,  counterfeiting  the  common  currency,  houfe-burnirig, 
burglary,  robbery,  or  fome  other  offence,  for  which,  if  he  is • 
convicted,  he  may  fuffer  death  cr  baniflimenr,  or  unlefs  he  is 

held 
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held  in  execution  upon  judgment  of  debt,  forfeiture,  wither- 
nam, or  by  diftrefs  for  taxes,  or  under  fentence,  after  convic- 
tion, for  fine,  cofts  or  in  punifhment. 

And  where  any  perfon  (lands  committed  by  lawful  authori- 
ty for  any  crime  for  which  he  may  not  fuffer  death,  or  other- 
wife  than  is  above  in  this  Act  fpecincd,  the  writ  lhall  be  in 
form  following,  viz. 


Commonwealth  of  Massachusetts. 

'  !  ff. 


To  the  Sheriff  of  our  county  c/S.  GREETING, 

Form  of  the  WE  command  you,  that  juftly  and  without  delay,  you  caufe 
writ  where  any  to  be  replevied  C.  D.  who  (as  it  is  faid)  is  taken  and  detained 
committed^by  m  our  Sao1  in  N-  within  our  faid  county  of  S.  by  the  commit- 
lawful  author-  ment  of  A.  B.  that  he,  the  laid  C.  D.  may  be  at  our  Supreme 
«ty.  Judicial  Court,  next  to  be  holden  at  within  cur  county 

aforefaid,  upon  the  Tuefday  of  next,  then  and 

there  in  our  faid  Court  to  anfwer  to  all  fuch  things  as  (hall  be 
then  and  there  objected  againft  him,  more  efpecially  for  the 
offence  for  which  he  Hands  committed,  unlefs,  while  the  writ 
of  Habeas  Corpus  is  fufpended  by  the  Legiflature,  he  ftands  com- 
mitted by  the  Supreme  Executive  Power  of  the  State,  as  dan- 
gerous to  the  public  fafety,  or  by  the  fame  or  fome  fubordinate 
authority  of  the  Government,  for  treafon,  the  death  of  man, 
counterfeiting  the  common  currency,  houfe-buniing,  burglary, 
robbery,  or  fome  other  offence,  whereof  if  he  is  convicted,  he 
rnay  fuffer  death  or  banifhment  5  or  unlefs  he  is  holden  under 
execution  upon  judgment  for  debt,  forfeiture,  or  in  withernam, 
or  by  diftrefs  for  taxes,  or  under  fentence,  after  conviction, 
for  fine,  or  cofts,  or  in  punifhment.  Witnefs,  W.  C.  Efq.  at 
the  day  of        in  the  year  of  our  Lord 

L.  M.  Clerk. 

And  where  die  plaintiff  is  held  without  order  of  law,  the  writ 
(hall  be  in  form  following,  viz. 

Commonwealth  of  Massachusetts. 

S  fT. 

To  the  Sheriff  of  our  county  o/S.  Greeting. 
*        1  X.     WE  command  you,  that  juftly  and  without  delay  you  caufe 

Farm    oi    tne  ,     .    ,    ^  J  ^       ,      J      ».->«:*»*•       i  1  j   .  •  j 

writ  where  the  to  be  replevied,  C.  D.  who  (as  it  is  laid)  is  taken  and  detained 
plaintiff  is  held  in  a  place  called  N.  within  our  faid  county  of  S.  by  the  durefs 
without  order  of  q  jJ    ^  he>  ^  fa;(1  Q  D   may  appcar  at  our  Court  of 

Common  Pleas,  next  to  be:  holden  at  within  and  for 

our  faid  county  of  S.  upon  the  Tuefday  of 

next,  then  and  there  in  our  faid  Court  to  demand  right  and 
juftice  againft  the  faid  G.  H.  for  the  durefs  and  imprifonment 
aforefaid,  and  to  profecute  his  ifcptevih  as  the  law  direas  : 

Provided, 


(SeaL) 
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Provided,  That  if  he,  the  faid  C.  D.  is  held  by  the  faid  G.  H. 
as  his  ward,  infant,  or  one  to  whofe  fervice  he  is  entitled,  or 
as  a  principal,  to  whom  the  Taid  G.  H.  is  bail,  and  he  fhall 
make  you  fecure  by  good  and  lawful  mainpernors  for  his  ap- 
pearing at  our  Court  aforefaid,  to  profecute  his  replevin  againft 
the  faid  G.  H.  and  to  have  his  body  at  the  fame  Court,  ready 
to  be  re-delivered  if  ordered  thereunto,  and  to  pay  all  fuch 
damages  and  cofts  as  fnall  be  then  and  there  awarded  againft 
him  ;  then  and  not  otherwife  you  are  to  deliver  him  ;  and  if 
die  faid  C.  D.  is  by  you  delivered  at  any  day  before  the  fitting 
of  our  faid  Court,  you  are  to  fummon  the  faid  G.  H.  by  ferv- 
ing  him  with  an  attefted  copy  of  this  writ,  that  he  may  appear 
at  our  faid  Court,  to  anfwer  unto  the  faid  C.  D.  upon  his  re- 
plevin. Witnefs  T.  N.  Efq.  at  B.  the  day  of 
in  the  year  of  our  Lord  ^  y  Cl"rk 

Sect.  2.  And  be  it  enafted.  That  if  the  plaintiff  ftands  claufe  refFe<£- 
comrnitted  for  any  crime  not  before  in  this  Acl:  mentioned,  or  ing  the  return 
for  any  other  offence,  whereof,  if  he  is  convicted,  he  may  not  of  tlie  wnt' 
have  fentence  of  death  or  banifhment  thereof  paffed  upon  him, 
he  fhall  have  his  writ  from  the  Clerk  of  the  Supreme  Judicial 
Court  fourteen  days  before  the  return  day  of  the  fame,  and  the 
fame  writ  mall  be  made  returnable  in  the  fame  county  where 
the  imprifonment  happens,  and  unto  the  next  -Supreme  Ju- 
dicial Court,  to  be  there  holden  ;  but  if  he  is  held  by  any  per- 
fon  without  due  order  of  law,  he  mail  have  his  writ  from  the 
Clerk  of  the  Court  of  Common  Pleas  of  the  county  wherein  he 
is  held  returnable,  fourteen  days  at  the  leaft  from  the  day  of  the 
date  *,  and  where  the  plaintiff  is  delivered  by  a  writ,  returnable  Plaintiff  t© 
into  the  Supreme  Judicial  Court,  having  been  committed  for  S^gnizc,  &c 
any  offence,  and  from  which  commitment  he  is  replevifable, 
he  mall,  before  he  is  delivered,  recognize  before  the  Sheriff  of 
the  county,  in  perfon,  with  fufficient  furety  or  fureties,  in  a 
reafonable  fum,  for  his  appearance  at  the  fame  Court,  to  an- 
fwer, abide  and  perform  the  order  and  fentence  of  the  fame  ; 
which  recognizance  mall  be  returned  into  Court  by  the  Sheriff ; 
and  when  the  plaintiff  mail  be  delivered  by  a  writ  returnable 
into  the  Court  of  Common  Pleas,  he  mall,  before  his  deliver- 
ance, give  bond  to  the  ufe  of  the  defendant,  with  fufficient  fure- 
ty or  fureties,  at  the  difcretion  of  the  Sheriff,  to  appear  at  the 
Court  to  which  the  writ  is  returnable,  and  there  to  profecute 
his  replevin  againft  the  defendant,  to  have  his  body  there  ready 
to  be  re-delivered,  as  the  Court  (hall  order,  and  to  pay  all 
damages  and  cofts  that  may  be  awarded  againft  him  ;  and  the 
Sheriff  fhall  be  anfwerable,  if  the  fureties  mall  prove  infufh- 
cient,  unlefs  they  are  fuch  as  the  defendant  agrees  to. 

Sect.  3.  And  it  is  further  ena£ted>  That  if  the  plaintiff  (hall 
not  profecute,  or  in  profecuting,  mail  be  unable  to  fupport  his 
replevin,  then  the  defendant  (hall  recover  his  reafcnable  cofts  : 

And 
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if  the  plaintiff  And  if  it  fhall  be  found,  upon  the  trial,  that  the  plaintiff  is  the 
futc  Tifunt  ?vard.or  infant  of  the  defendant,  or  that  he  the  faid  defendant 
bk  to  lupport  |s  entitled  to  the  fervice  of  the  plaintiff,  or  that  the  defendant 
his  replevin,  is  bail  to  the  plaintiff,  then  the  defendant  fhall  have  judgment 
Sail  Recover  aSainft  thc  Pontiff  for  a  re-delivery  of  his  body,  and  for  fuch 
cofts.  reCOver  damages  as  the  Jury  fhall  afiefs  againft  the  plaintiff,  with  rea- 
sonable cofts. 

If  the  Sheriff  Sect.  4.  And  it  is  further  enacted,  That  if  the  Sheriff  (hall 
ihall  return  return  upon  the  writ  De  Homins  Rcplegianda,  iffumg  from  the 
that\he  defen'  ^ourt  °^  C°mmon  Pleas,  that  the  defendant  hath  eloined  the 
dant  hath  eloi-  plain.tifF's  body,  ib  that  he  cannot  deliver  him,  then  the  plain- 
ned  the  plain-  tiff  fhall,  on  motion  to  the  Court,  have  a  Capias  in  Withernam 
tiff's  hody,  the  to  take  the  defendant's  body,  and  to  keep  the  fame  until  he 
jf^f  fhall  produce  the  plaintiff/  to  be  delivered  according  to  the 
in   Withernam  commandment  of  the  original  writ. 

to  take  the  de-  Provided  neverthelefs  >  That  if  the  defendant  fhall  give  full 
fendant's  body.  an^  fufRcient  bail  for  his  appearance  at  the  Court  whereunto 
the  writ  is  returnable,  then  and  there  to  traverfe  the  return  of 
the  Sheriff,  upon  the  writ  De  Homine  Replegiandos  that  the  Sheriff 
fhall  take  fuch  bail ;  or  if  the  defendant  cannot  procure  fuch 
bail,  and  is  thereupon  committed  by  the  Sheriff,  he  may  never^ 
thelefs  at  the  next  term  (and  not  afterwards)  be  allowed  to 
traverfe  the  Sheriff's  return  of  elongation,  or  to  plead  any  mat- 
ter of  j unification,  in  the  lame  manner  as  he  might  have  done 
to  the  original  replevin  :  And  if  the  Jury  fhall  not  find  that  he 
is  guilty  of  doming  the  plaintiff  as  let  forth  in  the  return,  or  if 
they  find  that  the  j unification  is  fupported,  the  defendant  fhall 
be  allowed  his  cofts  againft  the  plaintiff ;  but  if  the  defendant 
will  not  traverfe  the  return,  and  put  himfelf  upon  the  county  •> 
or  if,  upon  traverfmg  the  fame,  he  fhall  be  found  guilty  of  the 
elongation  of  the  plaintiff;  or  if,  upon  pleading  a  juftiiication^ 
he  fhall  net  fupport  the  fame,  then  the  Court  fhall  order  him 
into  the  cuftody  of  the  Sheriff,  and  fhall  iffue  an  alias  writ  of 
Withernam  to  hold  him.  until  he  fhall  produce  the  body  of  the 
plaintiff,  or  until  he  can  prove  that  the  plaintiff  is  dead  ;  which 
tact  may  be  tried  at  any  term  of  the  fame  Court,  and  in  the 
fame  county,  by  a  Jury,  upon  the  information,  and  at  the  ex- 
penfe  of  the  defendant. 

Sect.  5.    And  it  is  further  enacled,  That  the  original  writ 
of  Withernam  fhall  be  in  form  following,  viz. 

form   of   the  COMMONWEALTH  Of  MASSACHUSETTS, 

original  writ  of  ^ — s  S-  IT. 

:r— •      (  Seal.)  To  the  Sheriff  of  our  county  of  S. 

\^  Greeting. 

WHEREAS  we  have  heretofore,  by  our  writ  De  Homine  Re- 
plegiandoy  commanded  you  that  juftly  and  without  delay  [here  the 
briginal  -writ  De  Homine  Replegiando  fhall  be  recited!  and  you 
haying  returned  thereupon  [her:  the  Sheriff's  return  flail  be  re- 
cited.'] 


WRIT,  &c.  iSfift.ijjAn.!^.  365 

<cited,~]  We  therefore  command  you,  that  without  delay  you 
take  the  body  of  the  faid  G.  H.  if  he  may  be  found  in  your 
precinct,  and  him  fafely  keep,  fo  that  he  may  be  at  our 
Court  of  Common  Pleas,  next  to  be  holden  at  within 
and  for  our  faid  county  of  S.  on  the  Tuefday  of 

next,  then  and  there  in  our  faid  Court  to  traverfe  the 
return  aforefaid  upon  our  original  writ  De  Homine  Replegmndsy. 
and  that  if  he  (hall  be  found  guilty  of  the  elongation  of  the 
faid  C.  D.  he  may  be  held  by  our  alias  writ  of  Withernam,  un- 
til he  mall  produce  the  body  of  the  faid  C.  D.  that  he  may  be 
delivered  as  the  law  directs.  Witnefs  T.  N.  Efc^.  at  B.  the 
day  of  in  the  year  of  our  Lord 

X.  T.  Clerk. 

And  the  alias  writ  of  Withernam,  mail  be  in  form  follow- 
ing, viz. 

Commonwealth  of  Massachusetts.  Form  of  afl 

ff.  alias  writ. 


/seaL^        To  the  Sheriff  of  our  county  of  S. 
v —  Greeting. 

WHERE  AS  we  commanded  you,  by  our  original  writ  De  Ho- 
mme Replegiando,  that  [here  the  original  turit  De  Homine  Reple- 
giando  Jball  be  recited]  upon  which  writ  a  return  was  made, 
that  [here  the  return  Jball  be  recited']  whereupon  our  writ  of 
Withernam  was  duly  iffued,  commanding  you  that  [here-  the 
turit  of  Withernam  Jhall  be  recited']  and  at  our  faid  Court,  the 
faid  G.  H.  [here  all  the  confequent  proceedings  Jhall  be  recited] 
whereupon  it  was  confidered  and  adjudged  by  our  faid  Court, 
that  die  body  of  the  faid  G.  H.  mould  be  taken  and  held,  until 
he  {hall  produce  the  body  of  the  faid  C.  D.  and  until  he  (hall 
pay  the  fum  of  taxed  in  cofts  againft  him  :  We  there- 

fore command  you,  that  you  take  the  body  of  the  faid  G.  H. 
into  your  cuftody,  and  him  there  to  hold  irreplevifably  in  one 
of  our  gaols  in  our  faid  county  of  S.  until  he  mail  produce 
the  body  of  the  faid  C.  D.  or  is  difcharged  by  order  of  law. 
Witnefs  Efq.  at  B.  the  day  of 

in  the  year  of  our  Lord  Clerk 

Sect.  6.  And  be  it  further  cnacled,  That  in  any  ftage  of  Any  p&foir 
the  proceedings  upon  procefs  purfuant  to  this  Act,  any  perfon  permitted  to 
flfatt  be  permitted  to  appear  for  the  plaintiff,  who  will  ftipulate  ^^°r^ 
as  the  Court  mall  direcl  for  the  payment  of  all  cods  and  dam-  fhaii  ftijrate 
ages  that  may  be  awarded  againft  the  plaintiff,  although  he  can  «  the  Genet 
produce  no  fpecial  power  for  that  purpofe. 

[This  Act,  faffed1  February  10,  1787.] 


fiiaUdirefir.&c. 
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An  ACT  for  the  more  fpeedy  and  effectual  Suppref- 
fion  of  Tumults  and  Infurreclions  in  the  Com- 
monwealth. 

Preamble.  "TX  THERE  AS  in  a  free  government,  where  the  people  have 
VV  a  ™&nt  t0  bear  arms  f°r  fhe  common  defence,  and  the 
military  power  is  held  in  fubordination  to  the  civil  authority, 
it  is  neceflary  for  the  fafety  of  the  State  that  the  virtuous  citi- 
zens thereof  mould  hold  themfelves  in  readinefs,  and  when 
called  upon,  mould  exert  their  efforts  to  fupport  the  civil  gov- 
ernment, and  oppofe  the  attempts  of  factious  and  wicked  men 
who  may  wifh  to  fubvert  the  laws  and  Conftitution  of  their 
country  ;  and  whereas  a  delay  in  fupprefling  tumults  and  in- 
furrec~tions,  in  divers  counties  of  the  State,  has  been  attended 
with  alarming  confequences,  fuch  tumults  and  infurreclions 
having  lately  grown  into  the  unnatural  and  dangerous  rebellion, 
which  now  exifts  in  the  Commonwealth  ;  for  the  prevention 
of  like  confequences  in  future  : 

Sect.  I*    Be  it  enafted  by  the  Senate  and  Houfe  of  Reprefenta- 
tiveSy  in  General  Court  ajfembled^  and  by  the  authority  of  the  fame. 
That  whenever  an  infurreclion  fhall  have  taken  place  in  either 
of  the  counties  of  the  Commonwealth,  to  obftrucr.  the  courfe 
of  juftice,  or  the  due  execution  of  the  laws,  or  there  is  reafon 
to  apprehend  that  a  dangerous  infurreclion  for  fuch  purpofes 
Duty  of  civil        ke  excited,  it  fhall  be  the  duty  of  the  civil  officers  in  fuch 
officers,  in  cafe  county,  as  well  the  Sheriff  as  the  Juftices  of  the  feveral  Courts 
of  an  infurrec-  cf  Judicature  within  fuch  county,  immediately  to  give  informa- 
tlon"  tion  thereof  to  his  Excellency  the  Governor,  for  the  time  be^ 

Governor  re-  ing  •,  who  is  hereby  requefted  thereupon  to  exeTcile  the  pow-^ 
erc^fhe10  ow"  ers  ve^ed  in  ^m  ^Y  the  Conftitution,  and  to  give  immediate 
ers1  vefted°7n  directions  to  the  Major-General  or  commanding  officer  of  the 
him   by   the  divifion  where  fuch  infurrection  exifts  or  is  apprehended,  and 
Conftitution.       ne  fall  think  it  neceffary,  to  the  Major-General  or  com- 
manding officer  of  any  other  divifion  or  diviuons,  to  detach 
from  his  or  their  divifion  or  divifion s,  fuch  part  of  the  militia 
for  the  fupport  of  the  civil  authority,  as  he  mail  judge  fully 
adequate  for  that  purpofe,  and  for  the  apprehenfion  and  fafe 
keeping  of  thofe  who  may  be  concerned  in  fuch  infurreclion. 
Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefaid^ 
If,  in  the  opin-  That  if  in  the  opinion  of  the  Sheriff  or  of  any  two  of  the  Juftices, 
riff  or  ttt  either  of  the  Supreme  Judicial  Court,  or  the  Court  cf  Common. 
JufliccaT^it  is  Pleas  in  any  of  the  counties  of  this  Commonwealth,  it  lhallbe 
neceffary      a  neceffary,  for  the  fupprefTion  of  any  infurreclion  exifting  cr  ap- 
force  raould  be   rensnded,  as  aforefaid,  in  fuch  county,  that  a  force  ihaU  be  m- 
the7fhyal?cer-  ftantly  raifed  and  called  forth  for  that  purpofe    and  if,  by  rec- 
tify the  fame  fon  of  diftance,  the  neceflary  aid  cannot  be  obtained  by  order 
to  the  Major-  0f  ^  Commander  in  Chief,  it  fhall  be  the  duty  of  fuch  Sheriff 
General,    &c.  ^  jufl-ice3  to  certify  the  fame,  under  his  or  their  hand,  to  the 
Major-General  or  commanding  officer  of  the  divifion  wherein 

fuch 
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fuch  county  lies,  or  to  the  commanding  officer  of  fome  regi- 
ment or  corps  in  the  vicinity,  and  to  requeft  him  or  them  to 
detach  the  whole,  or  fuch  number  of  the  militia  under  the  com- 
mand of  fuch  officer  for  the  fupport  of  the  civil  authority,  as 
the  faid  Juftices  or  Sheriff  may  think  necefTary  to  defeat  the 
purpofes  of  fuch  infurgents,  and  to  apprehend  and  fafely  keep 
them  for  trial,  and,  as  foon  as  may  be,  to  give  notice  of  fuch 
application  to  the  Commander  in  Chief,  that  he  may  take  the 
necefTary  orders  thereupon  ;  and  it  fhall  be  the  duty  of  fuch  Duty  of  fuch 
Major-General  or  commanding  officer,  upon  fuch  requeft  being  MajorGeneral. 
made,  to  detach  fuch  number  of  the  militia  as  fhall  be  requeft- 
ed  as  aforefaid,  armed  and  equipped  according  to  law  ;  and  the 
militia  fo  detached  and  collected  fhall  afford  their  afliftance  to, 
and  be  under  the  direction  of  the  civil  officer  or  magiftrate,  un- 
lefs  in  cafe  of  a  rebellion  declared  by  the  Legiflature. 

Sect.  3.    And  be  it  further  enacted  by  the  authority  aforefaid, 
That  if  any  commiffioned  officer  of  the  militia  fhall  refufe  or  Punilhment,  if 
wilfully  neglect  to  execute  any  orders  he  may  receive  from  his  ^?^rs 
fuperior  officer,  to  make  a  detachment  from  the  corps  under  to  execute  or_ 
his  command,  or  to  march  for  the  fupport  of  the  civil  authori-  ders. 
ty,  or  the  fuppreffion  of  any  infurrection  as  aforefaid,  in  addi- 
tion to  the  punifhment  which  may  be  inflicted  by  virtue  of  any 
Act  for  regulating  the  militia,  if  convicted  thereof  before  the 
Juftices  of  the  Supreme  Judicial  Court,  he  fhall  be  fubjeet  to  be 
fined  in  a  fum  not  exceeding  Fifty  Pounds,  and  to  be  adjudged 
incapable  of  fuftaining  any  office  in  this  Commonwealth  for  a 
term  not  exceeding  ten  years  ;  to  either  or  both  of  the  faid 
penalties,  according  to  the  aggravation  of  the  offence  and  cir- 
cumftances  of  the  offender,  as  to  the  Juftices  of  the  faid  Court  * 
fhall  feem  meet. 

Sect.  4.    And  be  it  further  enacled,  That  if  any  perfon,  Penalty  If  non- 
whether  non-commiffioned  officer  or  private,  and  belonging  commiflioned 
either  to  the  train-band  or  the  alarm-lift,  who  fliali  be  detach-  °ft'fsrefufep"r 
ed  or  ordered  to  march  for  the  fupport  of  the  civil  authority,  negle<a  to 
or  the  fuppreffion  of  any  infurrection  exifting  or  apprehended,  march,  &c. 
as  aforefaid,  fhall  refufe  or  neglect:  to  march,  armed  and  equip- 
ped, in  the  manner  and  at  the  time  which  the  officer,  by  whom 
he  fhall  be  detached,  fhall  direct,  or  fhall  defert  or  leave  the  fer- 
vice  before  he  fhall  be  regularly  difcharged,  if  convicted  there- 
of before  the  Juftices  of  the  Supreme  Judicial  Court,  he  fhall 
rje  fubjeet  to  be  fined,  at  the  difcretion  of  the  faid  Court,  in  a 
fum  not  exceeding  T m  Pounds. 

Sect.  5.  And  be  it  further  enaSied  by  the  authority  aforefaiu, 
That  if  any  perfon  in  public  or  private  difcourfe  or  converfa-  Penalty  for 
tion,  or  by  any  ways  or  means,  fliali  diffuade,  or  endeavour  to  nfffi^y 
prevent  any  military  officer  from  performing  the  duty  required  &c.  fi£m  the' 
of  him  by  this  Act,  or  any  perfon  or  perfons  detached  or  or-  duty  required 
dered  to  march  for  the  purpofes  aforefaid,  from  marching  to  the  of  him- 
place  of  rendezvous,  or  from  continuing  in  the  fcrvice  until 

regularly 
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regularly  discharged,  each  perfon,  fo  ofrending,  being  convifted 
thereof  as  aforefaid,  fhall  pay  a  fine  to  the  ufe  of  the  Common- 
wealth not  exceeding  Fifty  Pounds,  and  fhall  recognize  for  his 
good  behaviour  for  a  term  not  exceeding  three  years. 

Sect.  6.  And  be  it  further  enabled  by  the  authority  aforefaid, 
Compenfation  That  compensation  fhall  be  made  to  fuch  part  of  the  militia  as 
Ihall  be  made  ma„  at  an   tjme  ncreafter  be  detached  or  employed  azreeablv 

to  the  militia.   .  j^'.  r  .        ,  .      ,  .    •    *    *         °  * 

to,  and  ior  the  purpoles  mentioned  in  this  Act. 

[This  Aft  pafled  February  20,  1787.3 


An  ACT  for  incorporating  the  eafterly  Part  of  the 
Town  of  Dartmouth,  in  the  County  of  Bri/lol,  into  a 
feparate  Town,  by  the  Name  of  Nciv-Bedford. 
[This  Aft  pafled  February  23,  1787.] 


An  ACT  for  incorporating  a  certain  Plantation  in 
the  County  of  Lincoln,  called  Majorbigwaduce,  or 
Number-Three,  into  a  Town  by  the  Name  of  Pe- 
nob/cot. 

[This  Aft  pafl'ed  February  23,  170/.] 


An  ACT  in  Addition  to,  and  making  Provifion  for 
the  more  duly  collecting  the  Revenue  arifing  from 
two  feveral  Afts  patted  Oclober  the  twenty-fecond, 
Seventeen  hundred  and  eighty-three,  and  July  the 
eighth,  Seventeen  hundred  and  eighty-fix,  for  the 
Support  of  the  Light-Houfes  in  this  Commonwealth, 
[This  Aft  pafled  February  26,  1787.] 


An  ACT  for  altering  the  Time  for  holding  the  Su- 
preme Judicial  Court,  at  the  next  SefTions  of  the 
fame  Court,  in  the  Counties  of  Hampfhire  and  Berk- 
Jhire,  and  for  adjourning  the  Courts  next  to  be 
holden  in  the  Counties  of  Middlefex,  Plymouth  and 
Larnftable  ;  and  to  authorize  any  two  of  the  Juf- 
tices  of  the  fame  Court  to  do  and  perform  the  Bu- 
finefs  of  the  faid  Courts  at  Plymouth  and  Barnjlablc, 
art  the  Times  to  which  they  fhall  refpeftively  be 
rejourned. 

[This  Aft  pafled  February  26,  1 787.] 

An 
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An  ACT  for  repealing  in  Part,  a  Claufe  in  an  Acl 
pafled  the  fifth  Day  of  March,  One  thoufand  feven 
hundred  and  eighty-five,  entitled,  "  An  Aft  incon* 
porating  the  Plantation  of  Sbapleigh,  in  the  County 
of  Tork,  into  a  Town  by  the  Name  of  Shapleigb, 
and  for  annexing  certain  Lands  to  Lebanon  '9 
[This  Act  pafled  February  26,  1787.] 


An  ACT  for  preventing  Perfons  ferving  as  Jurors, 
who,  in  confequence  of  having  been  concerned  in 
the  prefent  Rebellion,  are  by  Law  difqualified 
therefor. 

[This  Act  pafled  February  26,  1787.] 

An  ACT  granting  the  Privilege  of  Review  in  Civil  juttisf 1*9*. 

Actions. 

Sect.  I.  T>E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentativer, 
in  General  Court  ajjbnbled,  and  by  the  authority  of  the 
fame,  That  either  party  aggrieved  at  the  judgment  of  the  Su-  Either  party 
preme  Judicial  Court,  where  only  one  verdict  hath  been  given  ^fileh*v*£  ^c 
againfl  him  in  fuch  action,  may,  at  any  time  within  two  years,  v[ew,egat°  any 
review  the  fame  caufe  and  have  one  trial  more  j  and  there  mail  time* within  a 
be  no  further  pleadings,  but  the  action  mall  be  tried  upon  the  y<*rs. 
review  by  the  iflue  appearing  upon  the  record  to  have  been 
originally  joined  by  the  parties,  but  execution  upon  fuch  judg- 
ment given  in  the  Supreme  Judicial  Court  lhall  not  be  ftayed 
by  fuch  review,  unlefs  a  bond  (hall  be  given  as  is  in  this  Act 
provided.     And  the  party  bringing  fuch  action  of  review, 
lhall  produce,  in  Court,  attefted  copies  of  the  writ*  judgment, 
and  all  papers  ufed  and  filed  in  the  former  trial,  and  each  party 
(hall  have  the  liberty  to  offer  any  further  evidence. 

And  it  is  alfo  Provided,  That  any  infant,  feme  covert)  or  Provifc 
perfon  non-compos-mentis,  imprifoned,  in  captivity,  or  out  of  the 
United  States  of  America,  (hall  have  liberty  to  review  their  ac- 
tions at  any  time  within  two  years,  excluGve  of  the  time  fuch 
impediment  exifts. 

Sect.  2.    And  be  it  further  enabled,  That  when  either  party  In  .  anions  of 
mail  bring  an  adion  of  review,  and  enter  the  fame,  the  whole  i™^^** 
caufe  mail  be  tried  in  the  fame  manner  as  if  no  judgment  had 
been  given  thereon;  and  the  former  judgment  maybe  reverfed 
in  whole  or  in  part,  or  greater  damages  or  lefs,  or  no  damages, 
may  be  given,  as  the  merits  of  the  caufe  upon  law  arid  the  evi- 
dence mall  appear  to  require,  in  the  fame  manner  as  if  both 
parties  had  brought  their  feyeral  Writs  of  review. 
Vol.  I.  Z  Sect, 
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When  damages     Sect.  3.    And  it  is  further  enabled,  That  when  there  are 
arainfteC°more  more  tnan  one  original  defendant  againft  whom  joint  damages 
than  one  origi-  are  recovered,  and  one  or  more,  but  not  all  of  them  mail  re- 
nal defendant,  view  the  caufe,  he  or  they  mail  purchafe  the  writ  therefor  in 
and    one^  or  tjie  name  Qf  all  the  original  defendants  \  and  if  any  of  the  original 
all  of  them  defendants  mall  not  appear,  their  non-appearance  mall  be  en- 
ihall     review  terfcd  upon  the  Court's  record  y  and  he  or  they  who  mall  ap- 
the  caufe,  the  pear  in  fupport  of  the  review,  may  profecute  the  fame  to  final 
pnrdJfed   ^n  juc1gment  '■>  an(I  M        or  tneY  wiifi  mall  profecute  the  fame, 
the  name  of  ma^  obtain  a  reverfal  of  the  former  judgment  in  whole,  he  or 
the  whole.      they  (hall  be  entitled  to  coft,  and  a  reftoration  of  the  damages 
by  him  or  them  refpectively  paid  in  fatisfaction  of  the  former 
judgment :  And  if  he  or  they  who  (hall- profecute  as  aforefaid, 
mall  obtain  a  reverfal  of  the  former  judgment,  in  part  only,  he 
or  they  mail  be  entitled .  to  cofts,  and  a  reftoration  of  fo  much 
of  the  damages  by  him  or  them  refpecYively  paid  in  fatisfadtion 
of  the  former  judgment,-.as  the  for-met*  judgment  may  have  ex- 
ceeded the  judgment  upon  the  review  as  aforefaid. 

Sect.  4.    And  be  it  further  enabled  by  the  authority  aforefaidy 
"tt*hen  damages  That  when  feveral  damages  are  given  againft  feveral  defends 
"Inft^feUra!  ******  e**neT  °f  dwsm  may  review,  in  the  fame  manner  as  if  there 
defendants,  ei-  "v,vas  110  other  original  defendant  in  the  caufe    and  if  he  (hall 
ther  of  them  obtain  a  reverfal  of  the  former  judgment,  in  whole,  as  to  him, 
»ay    review,  ]ie  fljajj  ^  entitled  to  a  reftoration  of  all  damages  and  cofts  by 
him  paid  :   And  if  he  mall  obtain  a  reverfal  of  the  former 
judgment,  in  part  only,  he  {hall  be  entitled  to  cofts,  and  a  re- 
ftoration of  fo  much  of  the  damages  by  him  paid  in  fatisfac- 
tion  of  the  former  judgment*  as  the  former  judgment  may- 
have  exceeded  the  judgment  upon  the  review  as  aforefaid. 
Sect.  5.    And  be  it  further  enaded  by  the  authority  aforefaidy 
When  any  ori- That  wnen  any  origin-i  defendant  or  defendants  entitled  to, 
entftlec I  toVre-  anc*  intending  to  review,  mall  fuppofe  that  they  will  be  in  dan- 
view  (hall  fop-  ger  of  lofing  the  fum  given  in  damages,  or  the  goods  or  chattels 
pofe  there  is  recovered,  if  they  are  obliged  to  pay  or  deliver  the  fame  to  the 
danger  of  lof-  or|orjna]  plaintiff  cr  piaintiffs  before  a  review,  in  all  fuch  cafes 
me   the    fum      °        l  1  • 

given  in  dam-  fuch  defendant  or  defendants,  his  or  their  agent  or  attorney, 
ages,  &c.— di-  entering  into  bond  at  the  time  of  making  up  the  judgment, 
reAion*  in  this  fufficieftt  furety  or  iureties,  to  be  approved  of  by  the  Court, 
with  condition  to  profecute  a  writ  of  review  of  the  fame  ac- 
tion, with  effect,  at  the  next  Supreme  Judicial  Court,  to  be 
holden  for  the  fame  county,  and  to  anfwer  and  pay  to  the 
original  plaintiff  or  plaintiffs,  for  the  damages,  goods  or  chat- 
tels recovered,  after  the  rate  of  twelve  per  cent,  per  annum,  be- 
ing double  intereft  from  the  time  of  making  up  fuch  judgment, 
with  additional  damages  and  double  cofts,  in  cafe  the  former 
judgment  mall  be  affirmed  in  whole  ;  and  fimple  intereft  if 
the  fame  mall  be  affirmed  in  part,  or  if  the  judgment  lhall  be 
upon  detinue  or  replevin  for  any  goods  or  chattels,  then  to  pay 
all  fuch  damages  as  the  Jury  (hall  affefs  for  the  detention, 

with 
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with  double  cofts  ;  if  the  former  damages  are  affirmed,  then 
execution  mall  be  ftayed  upon  the  judgment  whereon  the 
review  is  had. 

And  when  any  party  againfl  whom  any  review  is  commenc-  Manner  of 
ed,  mall  not  be  an  inhabitant  of  this  Commonwealth,  the  writ  ferving  writs 
may  be  ferved  upon  fuch  perfon  as  appeared  for  him  in  the  ^hfoallannyotpabr~ 
former  trial,  or  upon  the  agent  of  the  faid  party,  his  attorney,  ^  inhabitant 
or  truftee,  which  mall  be  deemed  a  fufficient  fervice  and  in  of  this  Com- 
fuch  cafe  the  Court  may,  at  their  difcretion,  continue  the  caufe  monwealth, 
for  one  or  more  terms,  in  order  for  the  party  to  have  perfonal 
notice,  if  they  {hall  think  that  juitice  requires  it-. 

Sect.  6.  And  it  is  further  enacted.  That  when  one  or  more,  When  one  or 
and  not  all  the  original  defendants,  againft  whom  joint  damages  ™£T<^  ^  fnot 
are  given,  {hall  choofe  to  review  the  caufe,  he  or  they  {hall  be  dants  e 
obliged  to  give  bond,  for  the  refponding  the  whole  fum  given  choofe  to  re- 
in damages,  together  with  double  intereft  and  additional  dam-  view  the  caufe, 
ages,  as  before  provided;  and  no  execution  mall  be  iffued  h'™£^  ^ 
againft  the  other  original  defendants.  ^Ve 

Sect.  7.  And  it  is  further  enacted.  That  in  ail  real  actions,  In  reaJ  anions 
where  the  defendant  or  defendants  in  review,  live  out  of  the  ™here  ^  de- 
Commonwealth,  fo  that  the  writ  of  review  cannot  be  ferved  ^°tdan^f  ^ 
upon  him  or  them,  the  fervice  of  fuch  writ  upon  the  ter-tenant  Common- 
er perfon  in  polTeffion>  fhali  be  deemed  a  good  and  fufficient  wealth,  writs 
fervice,  and  the  defendant  or  defendants  fhall  be  held  to  anfwer  uPoa  J^f^' 

.  '  i-i  ants    fhall  oe 

thereupon  accordingly.  deemed  fuffi- 

[This  Act  paffed  February  26,  1787.]  cient 


An  ACT  directing  the  Method  for  laying  out  High- 

ways. 

Sect.  I .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentativef, 
in  General  Court  affembled,  and  by  the  authority  cf  the 
fame.  That  the  Selectmen  of  the  feverai  towns  in  this  Govern-  Selectmen  em- 
inent, are  hereby  authorized  and  empowered,  either  perfoiially,  powered. to  lay 
or  by  fuch  other  perfon  or  perfons,  as  they  fhall  appoint,  to  ™*  par^i^e 
lay  out,  within  their  refpective  towns,  particular  and  private  ways> 
ways,  for  the  ufe  of  fuch  town  only  5  or  for  the  ufe  of  one  or  Appendix, 
more  individuals  thereof,  or  proprietors  therein  \   and  l'i  any  c^ar  j9' [e^' 
particular  perfon  or  perfons  who  are  owners  of  the  land,  ^      f^  *' 
through  which  fuch  private  roads  fhall  be  laid  but*  be  injured  Prov.  law. 
thereby,  he  or  they  {hall  receive  fuch  recompenfe  as  the  party 
interefted  and  the  Selectmen  mail  agree  upon,  to  be  paid  by 
the  town,  or  the  individual  perfon  or  perfons,  for  whole  ufe 
the  road  is  laid  out,  or  as  fhall  be  ordered  by  the  Jultices  in 
their  General  Sefiions  of  the  Peace,  upon  an  inquirv  into  the 
fame,  by  a  Jury  to  be  fummoned  for  that  purpofe,  or  by  a 
fpecial  committee,  if  the  parties  agree  thereunto, 

Z  2  Provided 
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Provifo.  Provided  always,  That  no  private  way  laid  out  by  the  Select- 

men, or  their  order,  as  aforefaid,  (hall  be  eftablifhed  as  fuch; 
until  the  fame  has  been  reported  to  the  town,  at  fome  public 
meeting  of  the  inhabitants  thereof,  regularly  notified  and  warn- 
ed, and  by  them  approved  and  allowed. 

Sect.  2.    And  he  it  furtkrr  enacted  by  the  authority  aforefaid. 

Court  of  Gtn-  That  if  the  Selectmen  {hall  trnfieafonably  deiav,  or  re'fufe  to  lay 

may  caufe'fuch  0Ut>  07  CaU^e  t0  laid  0Ut'  any  fucn  Priv'ltc  waYr  aS  before  de- 
private  ways  to 

fcribed,  being  thereunto  requefted,  in  writing,-  by  one  or  more 
be  laid  out,  if  of  the  inhabitants  or  proprietors  of  land  in  fuch  town,  then 
Sdedmcn  re-  the  Court  of  Generai  Seflions  of  the  Peace  for  die  fame  county, 
Appendix,      at  an>r  frffion  thereof,  within  one  year,  if  the  requeft  appear  to 
chap.  9,  fed.  r,  them  reafonable,  may  caufe  the  fame  private  way  to  be  laid  out 
ch.  31,  fed.  2,  at  the  cofts  0f  the  perfons  applying,  by  a  committee  of  three 
ch  68'  tdt  1'  ^^^crefted  freeholders,  which  committee  (hall  eftimate  the 
Prov.  law.     '  damages  occasioned  thereby  (if  any  there  be)  as  well  as  afcer- 
tain  the  place  and  eourfe  of  the  faid  private  way.    The  dam- 
ages to  be  paid  by  the  town,  if  it  be  of  general  benefit,  other- 
wife  by  the  individual  or  individuals  for  whofe  ufe  and  benefit 
the  way  is  laid  out.    And  the  Juftices  of  the  refpeftive  Courts 
of  General  Seflions  of  the  Peace,  upon  application  to  them 
made  by  any  party  aggrieved,  at  the  continuance  of  any  pri- 
vate way,  may  order  and  direel:  a  difecntinuance  thereof,  after 
notifying  and  hearing  the  parties  interefted  therein,  if  they  mail 
thereupon  adjudge  and  determine  fuch  discontinuance  reafonable. 
Sect.-  3V    And  be  it  further  enacted  by  the  authority  aforefaid, 
When    towns  That  when  any  town  lhall  unreafonably  delay,  or  refufe  to  ap- 
unreafonably    prove  aruj  allow  of  any  private  way  laid  out  by  the  Selectmen 
prove  or°allow  thereof,  or  their  order,  and  put  the  fame  on  record,  any  perfon 
of  any  private  or  perfons  aggrieved  by  fuch  delay  or  refufal,  may  apply  to  the 
way,  &c.  the  Court  of  General  Seflions  of  the  Peace,  for  the  fame  county, 
perfons     ag-  wjtjjjn  twelve  months  after  fuch  refufal  or  delay  ;  and  the  fame 

grieved     may  r  .  f  * 

apply  to  the  Court,  after  hearing  the  town  thereon,  may  accept  and  approve 
Court  of  Sef-  of  the  faid  private  way,  as  laid  out  by  the  Selectmen,  and  di- 
fioa*.  re(c^  the  fame  to  be  recorded  in  the  town-book  ;  or  they  may 

order  the  private  way  petitioned  for,  to  be  laid  out  by  a  com- 
mittee of  three  difnaterefted  freeholders,  to  be  by  them  ap- 
pointed for  that  purpofe,  which  committee  fhall  be  under  fimi- 
iar  directions  and  obligations  as  to  locating  and  eftimating  the 
damages  occailoned  thereby,  as  in  this  Act  is  preferibed  for  a 
committee  of  five,  in  locating  or  altering  a  county  highway. 
Sect.  4.    And  be  it  further  enacted  by  the  authority  qforefitidy 
When  a  high-  That  when  a  new  highway,  or  common  road,  from  town  to 
way  or  com-  town  or  place  to  place  fhall  be  wanting,  or  where  an  highway 

mon  road  from  r  r  n       i       •    n.  n««  £ 

town  to  town  or  common  road  already  laid  out,  ltated  and  eitablnhed,  may 
fhall  be  want-  or  can  with  greater  conveniency  be  turned  or  altered,  uponap- 
ma'Te^mtle  PIication  made  to  the  Court  of  General  Seflions  of  the  Peace 
tothe Court1  of  witn-in  tne  fame  county,  and  it  being  determined  by  them  to 
Ssfiiww.        be  of  common  convenience  or  neceflity  to  have  fuch  new  wav 

laid 
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laid  out,  or  old  way  altered,  the  faid  Court  are  hereby  author- 
ized and  empowered,  by  warrant  under  the  feal  thereof,  to  ap- 
point a  committee  of  five  difinterefted  fufficient  freeholders,  in 
the  fame  county,  to  lay  out  fuch  highway  or  road  ;  which 
committee  (hall  give  feafonable  notice  to  all  perfons  interefted, 
of  the  time  and  place  of  their  meeting  ;  and  they  mall  be  un#> 
der  oath  to  perform  the  faid  fervice,  according  to  their  beft 
(kill  and  judgment,  with  moft  convenience  to  the  public,  and 
leaft  prejudice  or  damage  to  private  property.  And  they  mall 
afcertain  the  place  and  courfe  of  faid  road,  in  the  belt  way  and 
manner  they  can  ;  which  having  done,  they,  or  the  major  part 
of  them,  (hall  make  return  thereof  under  their  hands  and  feals, 
to  the  next  Court  of  General  Seffions  of  the  Peace  to  be  held  in 
the  fame  county,  after  the  faid  fervice  is  performed  ;  to  the  end 
the  fame  may  be  accepted,  allowed  and  recorded,  and  after- 
wards known  for  a  public  highway. 

Provided  always,  That  if  any  perfon  be  damaged  in  his  prop-  Provlto/m  cafe 
erty,  by  the  laying  out  or  altering  fuch  highway,  the  town  or  ^yd^°trne^U 
diftrict  where  the  fame  is,  (hall  make  fuch  perfon  or  perfons  property?6 
reafonable  fatisfaclion,  according  to  the  eftimation  of  the  com- 
mittee, or  the  major  part  of  them,  who  laid  out  the  fame  ;  and 
faid  committee  are  empowered  and  required,  under  oath,  to 
eftimate  the  fame,  and  make  return  thereof  as  aforefaid.  And 
if  any  perfon  find  himfelf  aggrieved  by  the  doings  of  the  faid 
committee,  in  locating  faid  way,  or  in  eftimating  damages,  he 
may  apply  to  the  Court  of  General  Seflions  of  the  Peace,  pro- 
vided fuch  application  be  made  to  the  faid  Court  that  (hall  be 
held  in  the  fame  county,  next  after  the  acceptance  of  fuch  re- 
turn ;  and  faid  Court  is  hereby  empowered  to  hear  and  finally 
determine  the  fame  by  a  Jury,' under  oath,  to  be  fummoned  by 
the  Sheriff  or  his  deputy  for  that  purpofe,  if  the  perfon  com- 
plaining defires  the  fame  ;  or  by  a  new  committee,  if  the  perfon 
complaining  and  the  agent  for  the  town  or  diftrict  in  which  the 
way  is  laid  out,  can  agree  thereon.  And  if  the  Jury  or  com- 
mittee agreed  upon  as  aforefaid,  who  are  to  be  under  oath,  fhall 
not  alter  faid  way,  or  increafe  the  damages,  the  perfon  complain- 
ing (hall  be  at  all  the  colls  incurred  on  that  occafion,  to  be  tax- 
ed againft  him  by  faid  Court,  otherwife  fuch  cofts  fhall  be  paid 
by  the  county,  and  the  increafe  of  damages  fhall  be  paid  by  the 
town  pr  diftridb  in  which  fuch  way  is  located. 

Sect.  5.    And  be  it  further  cnacled  by  the  authority  aforefaid, 
That  the  verdict  of  fuch  Jury,  or  the  report  of  the  committee  Vcrdi<ft  of  » 
agreed  upon,  as  aforefaid,  being  made  under  their  hands  and  iury'   or  rc- 
feais  to  faid  Court,  and  by  them  accepted  and  recorded,  fhall  a  c™' 

conclude  the  perfon  or  perfons  complaining,  with  refpeel  lo  the  refpe&  to  fuch 
damages,  and  alfo  finally  fix  and  determine  the  place  of  fuch  damages,  may 
road  or  highway.  *  bc  finaI- 

Sect.  6.  And  be  it  further  enafted,  That  the  Court  of 
General  Sellions  of  the  Peace  may  order  the  payment  of  fuch 

fum 
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Court  may  or-  fum  or  fums  of  money  as  fhall  be  afTeflfed  in  damages,  to  be  paid 
gel  t^bc  prid  ^  an^  town  or  ^ft^?  in  confequence  of  this  Aft,  out  of  the 
out  of  thetreaf-  treafury  thereof -j  and  in  default  of  payment,  after  a  reafonable 
ury  of  the  town,  time,  may  levy  the  fame  by  warrant  of  diftrefs,  upon  the  per- 
sonal property  of  the  inhabitants,  to  the  ufe  and  benefit  of  the 
perlon  or  perfons  to  whom  the  damages  mav  be  awarded. 
Sect.  7.     And  be  it  further  enaBed  by  the  authority  aforefaid, 
an^fences^all  That  where  buildings  or  fences  have  been  erected,  fronting  up- 
be  confide  red  as  on>  or  againft  any  training-field,  burying-place,  common  land- 
boundaries,  and  ing  place,  highway,  private  way,  ftreet,  lane,  or  alley,  in  any 
w^  ^c  Emf"  town,  diftrict,  pariih  or  precinct  in  this  Government,  where, 
Appendix*       horn  lengtn  of  time,  or  otherwife,  the  breadth  or  quantity 
eh.  34,  feci.  2,  thereof  is  not  known,  or  can  be  made  certain  by  the  records, 
Prov.  law.      or  by  any  other  boundaries,  and  fuch  buildings  or  fences  have 
been  upheld,  maintained  and  continued  for  more  than  forty 
v  years  ;  fuch  fences  or  buildings  fhall  be  deemed  and  taken  to. 
be  the  true  ancient  boundaries  thereof ;  but  no  length  of  time 
(under  threefcore  years)   lhall  juftify  the  continuance  of  a 
fence  or  building  on  any  town  or  private  way,  or  on  any  pub- 
lic highway,  a  common  training-field,  burying-place^  landing- 
place,  or  other  piece  of  land  appropriated  for  the  general  ufe, 
cafe  or  convenience  of  the  community  at  large,  or  for  the  in- 
habitants of  any  particular  county,  town,  diftricl,  parifh  or  pre- 
cinct ;  but  the  fame  may  be  removed  by  order  of  the  Court  of 
General  SefTions  of  the  Peace,  or  the  Supreme  Judicial  Court^ 
as  a  nuifance,  upon  the  prefentment  of  a  Grand  Jury. 

[This  Ad  palled  February  27,  1 787.3 


Addit.  Aft*,    An  ACT  f    th  d     Result  ion  of  licenfed  Houfes, 

Nov.  17,  1-92,  o 

June  17,  1796.  StCT.  I.  T*E  it  enacled by  the  Senate  and  Houfi  of  Reprefentatives  > 
in  General  Court  ajfembled,  and  by  the  authority  of  the" 
Perfms  prefu-.A7^  That  no  perfen  whofoever  may  preiume  to  be  a  common 
r.-ingtobe  inn-  victualler,  innhoider,  taverner,  or  feller  of  wine,  beer,  ale,  cyderx 
holders,  retail-  brandy,  rum,  or  any  ftrong  liquors,  by  retail,  or  in  a  lefs  quan- 
out  being  li-  t**m  tweptyreight  gallons,  and  that  delivered  and  carried 
cenfed.  away  all  at  one  time,  except  fuch  perfon  be  fir  ft  duly  licenfed  ac- 

cording to  law  by  the  Juftices  of  the  Peace  of  the  fame  county 
where  fuch  perfon  lives,  in  General  Seflicns  afiembled,  accord- 
ing to  the  regulations  hereafter  exprerTed  ;  on  pain  of  forfeit- 
ing the  mm  of  Twenty  Founds  ;  and  if  any  perfon  lhall,  at  any 
Penalty.  time,  fell  any  fpirituous  liquors,  or  any  mixed  liquors,  part  of 
which  is  fpirituous,  without  licenfe  therefor  duly  had  and  ob- 
tained according  to  law,  he  ihall  forfeit  and  pay  for  each  of- 
fence a  fum'not  exceeding  Six  Pounds,  ncr  lefs  than  Forty  Shil- 
lings ;  which  fine  cr  forfeiture,  as  alfo  the  line  or  forfeiture 
aforementioned,  fhall  enure  one  half  thereof  to  the  informer, 
the  other  half  to  the  county  where  fuch  offence  is  committee*. 

Se;t, 
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Sect.  2.    Be  it  further  enacled  by  the  authority  aforefaidy 
That  all  licenfes  fhall  be  yearly  renewed  ;  and  that  the  Clerk  Licenfes  frail 
of  the  Peace  in  the  refpedlive  counties,  from  time  to  time,  an-  be  renewed 
nually,  before  the  granting  licenfes,  {hall  tranfmit  to  the  Select-  >ear  ># 
men  of  every  town  and  diftricl:  within  the  county,  a  lilt  of  the 
names  of  the  perfons  in  fuch  town  or  diftricl:  that  were  licenfed 
the  year  before  ;  and  that  licenfes  fhall  not  be  renewed  to  any  Selectmen  to 
perfon  borne  on  fuch  lift  unlefs,  the  Selectmen  of  fuch  town  or  return  a  lift  to 
diftricl:  mail  have  confidered  the  fame,  and  made  return  there-  ^  p^fwhh 
of  to  the  Clerk  of  the  Peace  of  the  county  to  which  diey  re-  -d  certificate, 
fpectively  belong,  certifying  thereon  as  follows,  viz. 

WE,  the  fubferibers,  Selectmen  of  the  town  (or" diftricl:)  of  Fcrc*- 
do  hereby  certify,  that  we  have  maturely  confid- 
ered the  returned  lift  of  fuch  perfons  as  were  licenfed  the 
year  paft,  and,  to  the  beft  of -our  knowledge,  the  follow- 
ing perfons  named  therein  have  maintained  good  rule  and 
order  in  their  refpective  houfes  or  (hops,  and  have  con- 
formed to  the  laws  and  regulations  refpecling  licenfed 
perfons,  and  are  firmly  attached  to  the  Conftitution  and 

i  laws  of  this  Commonwealth. 

And  no  perfon  fhall  have  his  licenfe  renewed  unlefs  his  name  Perfons  Iicenft 
be  inferted  in  fuch  certificate,  or  in  another  of  the  fame  tenor.  ed  fhall  be 

And  no  perfon,  after  the  firft  day  of  June,  one  thoufand  fworn- 
ieven  hundred  and  eighty-fever.,  fhall  be  licenfed  to  be  a  vic- 
tualler, innholder,  taverner,  or  retailer  of  fpirituous  liquors, 
imtil  he  has  taken  an  oath  in  the  following  words  : 

I,  A.  B.  do  fwear,  that  I  will  bear  true  faith  and  allegiance  Form  of  the 
to  the  Commonwealth  of  Majhchufetts,  and  that  I  will,  oath, 
to  the  utmoft  of  my  power,  defend  the  Conftitution  and 
Government  thereof,  againft  traitorous  confpiracies,  and 
all  hoftile  and  violent  attempts  whatsoever. 

Which  oath  may  be  adminiftered  by  the  Clerk  of  the  Court  By  whom  ad- 
of  General  Seflions  of  the  Peace,  or  by  any  Juftice  of  the  mimltered,  &c. 
Peace,  or  any  town  or  diftricl:  Clerk,  in  fuch  towns  or  diftricts 
wherein  no  Juftice  of  the  Peace  dwells.    And  the  Juftice  or 
Clerk  who  may  adminifter  fuch  oath,  fhall  make  certificate 
thereof  to  the  Court  of  General  Seflions  of  the  Peace  ;  which 
certificate  lhall  be  filed  by  the  Clerk  of  the  faid  Court  among 
the  records  of  the  fame  Court ;  and  a  certificate  that  fuch  .oath 
has  been  taken,  fhall  be  made  and  filed  as  aforefald,  in  cafes 
where  the  Clerk  of  the  faid  Court  lhall  adminifter  fuch  oath  ; 
and  no  certificate,  as  aforefaid,  fhall  be  required  afterwards, 
upon  a  renewal  of  fuch  perfon's  licenfe.    And  no  perfon  fhall  No  perfon  fhall 
be  firftly  or  originally  licenfed  to  be  a  victualler,  innholder,  bc  originally  U- 
taverner,  or  feller  of  wine,  beer,  ale,  cyder,  brandy,  rum,  or  ^^.a^kfi  j* 
other  ftrong  liquors,  by  retail,  in-  the  town  or  diftrict  where  produced  from 
he  lives,  other  than  fuch  as  produce  a  certificate  from  the  Se-  *e  Selectmen 

kclmenofthetown' 
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lectmen  of  the  fame  town  or  diftrift,  recommending  them  as 
follows,  viz. 

Form,  WE,  the  fubfcribers,  Selectmen  of  the  town  (or  diftria)  of 

do  approve  of  (inferting  the  name  of 

the  perfon  and  the  employment  for  which  he  or  fhe  is, 
approbated)  in  the  faid  town  (or  diftrict)  for  the  year  enr 
fuing ;  and  we  do  hereby  recommend  the  faid 
as  a  perfon  of  fober  life  and  converfation,  fuitably  quali- 
fied and  provided  for  the  exercife  of  fuch  an  employment, 
and  firmly  attached  to  the  Conftitution  and  laws  of  this 
Commonwealth. 

Duty  of  Selea-  And  it  (hall  be  the  duty  of  the  Selectmen  in  the  fevera! 
^tn-  towns,  annually,  to  cercify  to  the  Court  of  the  General  Seflion* 

of  th^  Peace,  at  the  beginning  of  their  term  for  granting  licenfes, 
what  number  of  innholders  and  retailers,  in  their  refpective 
towns,  they  judge  to  be  neceffary  for  the  public  good.  And 
No  licenfe  fhall  that  no  licenfe  be  renewed  to  any  perfon  who  (hall  have  beep 
bcrfoCnseWetho  ^ore  ^cen^e<^>  againft  whom  any  prefentment,  complaint,  or 
ftand^prefTnt-  information  fhall  be  made  for  mifrule  or  diforder  in  fuch  houfe, 
cd.  or  for  not  being  fuitably  provided  as  the  law  in  fuch  cafe.  re. 

quires  to  entertain  ftrangers  and  travellers  at  bed  and  board; 
before  the  matter  complained  of  and  informed  againft  be  int 
Provifo.  quired  into  and  judged  of.  Provided,  Such  prefentment  or 
complaint  be  profecuted  to  effect,  at  or  before  the  fame  Court 
for  granting  fuch  licenfes  ;  unlefs  the  proiecution  be  delayed 
at  the  motion  of  the  perfon  applying  for  the  licenfe. 

Sect.  3.  Be  it  further  enacled  by  the  authority  aforefaid> 
Innholders  and  That  all  innholders,  taverners,  and  common  victuallers,  mail, 
taverners  fhall,  at  ajj  times   oe  furniflied  with  fuitable  provifions  and  lodging, 

3t  all  times,  be  f       ,         r  '  n  .  .  r  e  rv  i  t 

furninied  with  *0T  tne  relreihment  and  entertainment  of  ftrangers  and  travel- 
fuitahle  provi-  lers,  pafturing  and  flable-room,  hay  and  provender  (faving  that 
£ons,        on  [n  populous  fea-port  towns,  ftable-room,  hay  and  provender 
deprived  ^oi  onhT  are  required)  for  their  horfes  and  cattle,  on  pain  of  being 
their  licenfe.    deprived  of  their  licenfe.     And  every  licenfed  victualler,  inn- 
holder,  or  taverner,  {hall,  at  all  times,  have  a  board  or  fign  af- 
fixed to  his  or  her  houfe,  or  in  fome  confpicuous  place  near  the 
fame,  with  his  or  her  name  at  large  thereon,  and  the  particular 
employment  for  which  he  or  (lie  is  licenfed  :  And  if  any  victu- 
aller, innholder,  or  taverner,  enjoined  by  law.  to  be  fuitably 
provided  to  receive  and  entertain  ftrangers,  travellers  or  odiers, 
as  occafion  may  require,  {hall  be  convicted  of  refufmg  to  make 
fuitable  provifion  when  delired,  for  the  receiving  of  ftrangers, 
travellers,  and  their  horfes  and  cattle,  or  for  any  public  enter- 
tainment, fuch  perfon,  upon  being  convicted  thereof  before  the 
Ju  It  ices  of  the  General  Seflions  of  the  Peace  of  the  county  to 
which  fuch  perfon  belongs,  fhall,  by  the  faid  Jullices,  be  de- 
prived of  his  or  her  licenfe  ;  and  the  faid  Juftices  fhall  be  and 
they  are  hereby  empowered  and  directed  to  order  the  Sheriff 

of 
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of  the  fame  county  or  his  Deputy-Sheriff  to  caufe  the  fign  of 
fuch  convicted  perfon  to  be  taken  down. 

Sect.  4.    And  be  it  further  enacled  by  the  authority  aforefaid, 
That  no  perfon  except  thofe  who  are  licenfed  for  common  Penalty  if  »ny 
victuallers,  taverners  or  innholders,  may  preiume  to  fell  any  ^verners^^r 
ftrong  liquors  as  in  this  Act  mentioned,  nor  any  mixed  liquors,  innholders  {ball 
part  of  which  are  fpirituous,  to  be  drank  in  their  houfes  or  any  preiume  to  fed 
of  the  parts  or  dependencies  of  the  fame  ;  and  that  if  any  per-  ^€^^ot* 
fon  licenced  to  fell  wine,  beer, ale, cyder, brandy,  rum  or  any  ftrong 
liquors  by  retail  only,  fhali  be  convicted  of  entertaining,  or  iuf- 
fering  any  perfon  or  perfons  to  drink  fuch  ftrong  liquors,  01 
mixed  liquors,  in  their  (hops,  houfes,  or  parts  or  dependencies, 
.of  fuch  fhops  or  houfes,  he  {hall  incur  and  fuffer  the  like  pen? 
alties  and  forfeitures  as  are  inflicted  by  this  law  upon  perfons 
felling  without  licenfe,  to  be  recovered  and  appropriated  in  the 
fame  manner. 

Sect.  5.    And  be  it  enacled  by  the  authority  of  or  ef aid,    That  Penalty  fci 
nc  taverner,  innholder,  or  victualler,  fhall  have  or  keep  in  or  p^^$  ^ 
about  their  houfes,  yards,  gardens,  or  dependencies,  any  dice,  gaming, 
cards,  bowls,  billiards,  quoits,  or  any  other  implements  ufed  in 
gaming  ;  nor  fhall  fuffer  any  perfon  or  perfons  reforting  unto 
any  of  their  houfes,  to  ufe  or  exercife  any  of  the  faid  games  or 
any  other  unlawful  game  or  fport  within  their  faid  houfes  or 
any  of  the  dependencies,  as  aforefaid,  or  places  to  them  belong- 
ing, on  pain  of  forfeiting  the  fum  of  Forty  Shillings  for  every 
fuch  offence,  upon  due  conviction  thereof,  to  be  difpofed  of  as 
is  herein  directed     and  every  perfon  convicted  of  playing,  as 
aforefaid,  in  any  fuch  houfe  or  dependencies  thereof,  fhall  for- 
feit the  fum  of  Twenty  Shillings,  to  be  difpofed  of  as  aforefaid. 
Sect.  6.    And  be  it  further  enacled  by  the  authority  aforefaid, 
That  no  taverner,  innkeeper,  or  victualler,  (hall  fuller  any  danc-  Penalty  for 
ing  or  revelling  in  his  hcufe  or  the  dependencies  thereof,  as  fufferinS  dun^ 
aforeiaid,  on  penalty  of  Thirty  Shillings,  to  be  paid  by  the  maf- 
ter  or  keeper  of  the  faid  houfe  who  fhall  fuffer  the  fame,  and 
Me  penalty  of  Six  Shillings,  to  be  paid  by  each  perfon  offending 
in  any  of  the  faid  particulars,  to  be  difpofed  of  as  aforefaid. 

Sect.  7.    And  be  it  further  enacled  by  the  authority  aforefaid, 
That  no  taverner,  innholder,  or  victualler,  fhall  fuffer  any  per-  Forfeiture  for 
fon  to  drink  to  drunkennefs  or  excels  in  his  or  her  houfe,  or  [^j^  J£e£ 
fuffer  any  minor  (travellers  excepted)  or  fervant  to  fit  drinking  ta 
there,  or  to  have  any  ftrong  drink  there,  without  fpeciai  allow- 
ance of  their  respective  parents,  guardians  or  mafters,  on  pain 
of  forfeiting  the  fine  of  Twenty  Shillings  for  every  bfifchci  of 
that  kind,  to  be  appropriated  as  aforefaid. 

SECT.  8.    And  be  it  farther  enacled  by  the  authority  afrfiid, 
That  if  any  perfon,  after  being  duly  convicted  of  any  breach  of  £^J£ 
this  law,  fhall  again  break  any  part  of  this  law,  and  thereof  be  0f  ^ 
(July  convict,  he  (hall,  over  and  above  fuffcring  die  penalty 
fet  to  fuch  breach  of  this  lav,-,  recognize  for  hi?  good  behaviour 

in 
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in  the  fum  of  Twenty  Pounds  for  one  year,  with  two  fufficient 
fureties,  over  and  above  his  recognizance  for  good  order,  at 
taking  out  his  lieenfe.  And  if  any  perfon  convicted  of  a  fec- 
ond  breach  of  this  law,  as  aforefaid,  fhall  prefume  again  to  break 
any  part  of  this  law,  over  and  above  fufFering  the  penalty  of 
this  law  for  fuch  breach  of  it,  he  or  Hie  fhall  forfeit  his  or  her 
lieenfe,  not' to  be  renewed  again  for  the  fpace  of  three  years 
next  following. 

Sect.  9.  And  be  it  further  enabled  by  the  authority  aforefaid, 
Punifhment,  if  That  if  any  perfon,  being  dulv  convicted  of  any  breach  of  this 
li&°d  of00"!  law>  fha11  be  enable,  or  fhall  negleft  to  pay  and  fatisfy  the  fine 
breach  of  this  impofed,  together  with  the  cofts  of  profecution,  and  likewife 
A<ft  fhall  be  give  bond  for  his  good  behaviour  ;  if  it  be  on  the  fecond  con- 
"e^ka  To^a11  v^on>  within  twenty-four  hours  next  after  fentence  declared 
the  fine  impc^  in  tnat  refpect,  it  fhall  and  may  be  lawful  for  the  Court,  before 
-fed.  whom  fuch  conviction  may  be,  to  order  fuch  offender  to  be 

openly  whipped,  not  exceeding  fifteen  {tripes,  for  one  offence, 
nor  lefs  than  ten,  and  to  reftrain  the  offender  in  prifon,  until 
the  faid  fine  and  charges  are  paid  and  bond- given  as  aforefaid, 
or  the  order  for  corporal  punifhment  be  executed. 

Sect.  10.    And  be  it  further  enacted  by  the  authority  aforefaid, 
Terfons  Ueenf-  That  before  any  perfon  {hall  receive  a  lieenfe  to  be  an  innhold- 
boundU  ^oC°the  er>  taverner»  victualler,  or  retailer  of  fpirituous  liquors,  every 
Common-       ^ch  perfon  fhall  become  bound  by  recognizance  to  the  Corn- 
wealth,  monwealth  in  the  fum  of  Twenty  Pounds,  as  principal,  with 
two  fureties  in  Ten  Pounds  each,  before  one  or  more  Juftices 
cf  the  General  Seffions  of  the  Peace,  on  condition  follow- 
ing, viz. 

Form  cf  the  THE  condition  of  this  recognizance  is  fuch,  That  whereas 
recognizance.  the  above-bounden  A.  B.  is  admitted  and  allowed,  by  the 

Juftices  of  the  General  Seffions  of  the  Peace,  to  keep  a 
tavern,  inn,  or  victualling-houfe,  and  to  fell  wine,  beer,  ale, 
cyder,  brandy,  rum,  and  mixed  liquors,  and  other  ftrong 
liquors  by  retail,  for  the  fpace  of  one  whole  year  next  en- 
fuing,  and  no  longer,  in  the  now  dwelling-houfe  of  the 
faid  A.  B.  and  no  other  ;  if  therefore,  the  faid  A.  B. 
during  the  time  aforefaid,  {hall  keen  and  maintain  good 
order  and  rule,  and  (hall  luirer  no  disorders  nor  unlawful 
games  to  be  uied  in  his  faid  houfc,  or  in  any  of  the  de- 
pendencies thereof,  and  {hall  not  break  any  of  the  laws 
for  the  regulation  of  fuch  houfes,  then  this  recognizance 
to  be  void  •  otherwife,  to  remain  in  full  force  and  virtue, 
jvrrons  uccnf.  And  before  any  perfon  fhall  receive  lieenfe  to  be  a  retailer 
.-d  to  he  retail-  of  ftrong  liquors,  to  be  fpent  out  of  his  houfe,  and  not  other- 
frs  of  itr„onhr  wi>,  fuch  perfon  fhall  become  bound  by  recognizance,  as 

I  nuors,     fhall    r      r  ■  j  ,.  •       f  „      •  ' 

become  hound  aforefaid,  on  condition  following,  viz. 

*L  rerr,gniz"     THE  condition  of  this  recognizance  is  fuch,  That  whereas 
the  above-bou  nden  A.  B.  is  licenfed  and  allowed  by  the 

Juitices 
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Juftices  of  the  Court  of  General  Seflions  of  the  Peace,  to  Form, 
retail  ftrong  liquors,  to  be  fpent  out  of  his  now  dwelling- 
houfe  or  (hop,  for  the  fpace  of  one  year  next  enfuing,  and 
no  longer,  and  not  otherwife  ;  if  therefore,  the  faid  A.  B. 
{hall  not  break  the  laws  made  for  the  regulation  of  fuch 
retailers,  and  fhall  do  and  obferve  the  directions  of  the 
law  relating  to  fuch  licenfes,  then  this  prefent  recognizance 
to  be  void  ;  otherwife,  to  remain  in  full  force  and  virtue. 
Sect.  II.    And  be  it  further  enabled  by  the  authority  af ore/aid, 
That  upon  default  being  made  upon  any  fuch  recognizance,  ^"^d^*^j 
a  Scire  Facias  mall  iffue,  and  judgment  and  execution  be  had  fl^yf^*  . 
in  the  ufual  form.    And  that  no  recognizance  for  the  keeping 
the  laws  refpe&ing  the  abovementioned  licenfes  mail  be  put 
in  fuit  for  any  breach  thereof  made  after  the  expiration  of 
two  years  from  the  time  of  taking  fuch  recognizance. 

Sect.  12.    And  be  it  further  enabled,  That  every  perfon  to  Perfona  licenf- 
whom  any  licenfe  (hall  be  granted,  before  the  receiving  or  ex-  jJ^J^ 
ercifmg  the  fame,  over  and  above  the  recognizance  required  the  common- 
for  the  due  obfervation  of  the  laws,  and  keeping  good  rule  and  wealth  to  pay 
order  as  aforefaid,  fhall  alfo  become  bound  to  the  Common*  dutlC9* 
wealth,  in  a  diftinct  recognizance,  with  fufEcient  fureties,  in 
manner  as.  aforefaid,  on  condition  that  the  perfon  fo  licenfed 
fhall  duly  and  truly  pay  the  duties  of  excife,  according  to  the 
regulations  that  are,  or  during  the  time  of  fuch  perfon's  licenfe, 
may  be  eftablifhed  by  law. 

Sect.  13.  And  be  it  further  enabled  by  the  authority  aforefaid. 
That  the  time  of  granting  licenfes  to  innholders  and  retailers,  Timcforgranu 
as  aforefaid,  fhall  be  at  the  fir  ft  General  Seflions  of  the  Peace  i*g  licenfes. 
that  (hall  be  held  in  courfe  within  the  feveral  counties  on  or 
next  after  the  laft  Tuefday  of  June,  annually  •,  unlefs,  upon 
application  made  to  the  General  Seflions  of  the  Peace,  at  any 
of  the  terms  ftated  by  law  for  holding  faid  Court,  and  on  fuch 
day  and  time  of  the  fitting  of  fuch  Court  as  the  Juftices  of  the 
fame  are  wont  to  give  their  more  general  attendance,  for  licenfe 
to  keep  an  inn,  tavern,  a  houfe  of  public  entertainment,  or  to 
retail  ftrong  liquors,  it  fhall  appear  to  the  fame  Court,  that  the 
perfon  applying  was  unavoidably  prevented  from  making  ap^ 
plication  at  the  faid  firft  General  Seflions  of  the  Peace,  or  that 
the  neceflity  of  fuch  licenfe  had  taken  place  fince  that  time  ; 
and  in  either  cafe,  that  the  public  good  makes  it  neceflary  that 
the  fame  fhould  be  granted  ;  in  which  cafe  the  faid  Juftices 
are  empowered  to  grant  the  fame  as  though  it  was  at  the 
proper  term  for  granting  licenfes,  the  perfon  applying  for  fuch 
licenfe  paying  therefor,  for  the  ufe  of  the  county,  Six  Shillings^ 
over  and  above  the  ufual  fees  and  duties. 

Sect.  14.  And  be  it  further  enabled.  That  when  it  fhall  fo 
happen,  that  any  licenfed  innholder  or  retailer  fhall  die  before 
the  year  is  expired  for  which  licenfe  fhall  have  been  granted, 
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If  any  licenfed  and  the  widow  of  the  deceafed,  if  fuch  there  be,  or  children, 
reuikf*  fhaU  or  other  representative,  (hall  defire  to  exercife  faid  employment, 
die  or  remove  ™  fuch  licenfed  houfe,  the  remainder  of  the  year  ;  and  where 
from  a  licenied  any  licenfed  innholder  or  retailer  (hall  remove  from  a  licenfed 
thenar  ^feT  ^ou^e»  am*  ^e  purchafer  or  occupier  of  fuch  houfe  fhall  pc- 
piredTVftices  ^on  to  be  licenfed,  to  be  an  innholder  or  retailer  in  the  fame 
of  the  Court  of  houfe  for  the  remainder  of  the  year;   in  every  fuch  cafe,  it 
Seflions    em-  faft  be  lawful,  and  the  Juftices  of  the  Court  of  Genejal  Sef- 
powere  ,  c^c.  £Qns  Q£  ^Q  Peace  are  hereby  empowered,  at  any  of  the  terms 
appointed  by  law,  for  holding  the  fame  in  fuch  county  ;  and 
any  two  Juftices  of  the  Peace,  quorum  units,  arc  alfo  empower- 
ed to  grant  licenfes  to  fuch  perfon  or  petitioner  applying  there- 
for, the  remainder  of  the  year.    Provided,  fuch  perfon  be  fuit- 
ably  qualified  therefor,  and  recommended  in  manner  as  the 
law  directs. 

And  the  better  to  prevent  intemperance,  and  nurferies  of 

vice  and  debauchery  ; 

juftices  dnea-     Sect,  i 5.    Be  it  further  enabled,  That  the  Juftices  of  the 

ed  not  to  h-  General  Selhons  of  the  Peace,  in  each  county,  be  and  they  arc 
eenfe  more  per-  ,       ,      ,.     ~    .  ,.      %  -  2 

ions  than  are  hereby  directed,  not  to  licenfe  more  perfons  in  any  town  or 
neceflary  for  diftrict  to  keep  houfes  for  common  entertainment,  or  to  retail 
tkepubUcgood.  fpirituous  liquors,  as  aforefaid,  than  the  Juftices  fhall  judge 
neceflary  for  the  receiving  and  refrefhment  of  travellers  and 
ftrangers,  and  to  ferve  the  public  occ*fions  of  fuch  town  or 
diftrict,  or  are  neceflary  for  the  public  good  :  And  all  public 
houfes  fhall  be  on  or  near  the  high  ftreets,  roads,  and  places  of 
great  refort. 

Sect.  16.  And  be  it  further  enatted  by  the  authority  aforefaid^ 
Selectmen  fhall  That  the  Selectmen  in  each  town  fhall  caufe  to  be  pofted  up 
cau!w  the  names  in  the  houfes  and  mops  of  all  taverners,  innholders  and  re- 
dlnkaX&c!  tailers>  as  a-f°refaiJ,  within  fuch  towns  or  diftrifts,  a  lift  of 
to  be  pofted  up  the  names  of  all  perfons  reputed  common  drunkards,  or  corn- 
in  the  houfes  of  mon  tiplers,  or  common  gamefters,  mifpending  their  time  and 
other^lfcenfed  e^ate  m  ^ucn  houfes.  And  every  keeper  of  fuch  houfe  or  fhop, 
houfes.  after  notice  given  him,  as  aforefaid,  that  {hall  be  convicted  be- 

fore one  or  more  Juftices  of  the  Peace,  of  entertaining  or  fuf- 
fering  any  of  the  perfons  in  fuch  lift,  to  drink  or  tipple,  or 
game,  in  his  or  her  houle,  or  any  of  the  dependencies  thereof, 
or  of  felling  them  fpirituous  liquor,  as  aforefaid,  fhall  forfeit 
and  pay  the  fum  of  Thirty  Shillings. 

Sect.  1 7.  A?id  be  it  further  e?incled  by  the  authority  aforefaid% 
Selectmen  fhall  That  whenever  any  perfon  fhall,  by  idlenefs,  or  exceilive  drink- 
forbid  licenfed  ing  of  fpirituous  liquors,  fo  mifpend,  wafte,  or  lefien  his  or 
perfons  to  fell  cftate  as  thereDy  either  to  expofe  himfelf  or  herfelf,  his 
fpirituous   hq-       ,  }         .    ,.         r-  «  i_ 

uors  to  excel-  or  her  family  to  want  or  indigent  circumltances,  or  the  town 

five   drinkers,  to  which  he  or  (he  belongs,  to  a  charge  or  expenfe  for  the 
idlers  and  mif-  maintenance  or  fupport  of  him  or  her,  or  his  or  her  familv,  or 
pendersoftime.  fliall  fo  indulge  himfelf  or  herfelf  in  the  ufe  of  frirituous 
liquors,  as  thereby  greatly  to  injure  his  or  her  health,  or  en- 
danger 
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danger  the  lofs  thereof,  fuch  Selectmen  {hall,  in  writing,  under 
their  hands,  forbid  all  licenfed  perfons,  in  their  refpectivc 
towns  and  diftricts,  to  fell  to  any  of  the  afore-defcribed  mif- 
penders  of  time  and  eftate,  any  fpirituous  or  ftrong  liquors,  in 
this  Act  mentioned,  for  the  fpace  of  one  year,  and  {hall,  in 
like  manner,  forbid  the  licenfed  perfons  of  any  other  town  or  dif- 
trict to  which  fuch  mifpender  may  refort  for  the  fame.  And  if 
any  of  the  perfons  contained  in  the  faid  prohibition  {hall  not, 
in  the  opinion  of  the  faid  Selectmen,  or  the  major  part  of 
them,  have  reformed  during  the  faid  year  ;  in  fuch  cafe,  the 
Selectmen  of  fuch  town  or  diftrict  lhall  renew  the  prohibition 
in  manner  as  aforefaid ;  and  if  any  licenfed  victualler,  tav- 
erner,  innholder,  or  retailer  of  fpirituous  or  ftrong  liquors, 
ihall,  during  any  fuch  prohibition,  fell  to  any  perfon  contained 
therein,  any  fpirituous  liquors,  in  this  Act  mentioned,  he  {hall 
forfeit  and  pay  for  each  offence  the  fum  of  Twenty  Shillings,  to  Penalty  for  fell* 
the  ufe  of  the  town  or  diftrict  where  fuch  mifpender  lives,  to  ing  to  fuch  per- 
fee  fued  for  and  recovered  by  the  Treafurer  of  fuch  town  or  fons* 
diftria. 

And  whereas  the  giving  credit  to  town  inhabitants,  and 
others*  living  near  houfes  of  public  entertainment,  very  much 
tends  to  the  deftructive  expenfe  of  time  and  money  of  many 
perfons  : 

Sect,  i  8.    Be  it  therefore  enaBed,  That  if  any  innholder,  innholders,  &c, 
Tetailer,  alehoufe-keeper,  or  common  victualler,  truft  or  give  who  p^l  truj* 
credit  to  any  perfon  inhabiting  in  the  fame  town  where  they  f^more'tnan 
are  trufted,  or  to  any  perfon  whofe  place  of  abode  is  within  10f.  lhall  lofe 
five  miles'  diftance,  for  victuals  or  drink,  for  more  than  Ten  the  fums  fo 
Shillings  \  fuch  innholder,  retailer,  alehoufe-keeper,  or  com-  tru^ed' 
mon  victualler,  {hall  lofe  all  fuch  fums  fo  trufted,  and  all  ac- 
tions hereafter  brought  for  fuch  debt  or  debts  {hall  be  utterly 
excluded  and  barred.    And  the  defendant,  in  fuch  action, 
may  plead  the  matter  fpecially,  or  under  the  general  ifhie  give 
the  matter  in  evidence,  any  law,  ufage  or  cuftom  to  the  con- 
trary notwithstanding. 

And  for  the  better  infpecting  of  licenfed  houfes,  and  the 
difcovery  of  fuch  perfons  as  mall  prefume  to  fell  without 
licenfe : 

Sect.  19.    Be  it  enafted  by  the  authority  aforefaid,  That  the  Tythingmen  t» 
Selectmen  in  each  town  or  diftrict,  refpectively,  {hall  take  due  he  chofen  an? 
care  that  Tythingmen  be  annually  chofen,  at  the  general  nualI7i 
meeting  for  the  choice  of  town-officers,  as  is  by  law  provided  ; 
and  upon  any  vacancy,  to  fill  up  the  number  at  any  other 
town-meeting  ;   which  Tythingmen  {hall  have  power,  and  Their  duty, 
whofe  duty  it  fhall  be,  carefully  to  infpect  all  licenfed  houfes, 
and  to  inform  of  all  diforders  or  mifdemeanours  which  they 
(hall  difcover,  or  know  to  be  committed  in  them,  or  any  of 
them,  to  a  Juftice  of  the  Peace,  or  to  the  General  Selfions, 
Within  the  fame  county  ;  as  alfo  of  all  fuch  as  ftfciH  fell  fpir- 
ituous 
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ituous  liquors  as  aforefaid,  without  licenfe  :  And  in  like  rnarr- 
ner  to  inform  of  all  idle  and  diforderly  perfons,  profane  fwear- 
ers  or  curfers,  Sabbath-breakers,  and  the  like  offenders,  to  the 
intent  they  may  be  punimed  :  Every  of  which  Tythingmen 
(hall  be  fworn,  as  other  town-officers  are,  to  the  faithful  dif- 
charge  of  his  office,  and  {hall  be  entitled  to  fuch  part  of  the 
penalties  enjoined  by  this  A£t,  as  by  law  accrues  to  the 
informer. 

Sect.  20.    An  d  be  it  further  enabled  by  the  authority  aforefaid, 
Fines  and  pen-  That  all  fines  and  penalties  arifing  for  any  of  the  offences  afore- 
tyor^'^'  not  ot^erw^e  appropriated,  fnall  be  difpofed  of,  one  half 
thereof  to  the  ufe  of  the  county  where  the  offence  is  commit- 
ted, and  the  other  moiety  to  him  or  them  who  (hall  inform  and 
profecute  for  the  fame  j  except  where  the  offence  is  profecut- 
ed  by  a  Grand  Jury,  before  the  Supreme  Judicial  Court,  or 
Court  of  General  Seffions  of  the  Peace ;   in  which  cafe,  the 
whole  forfeiture  to  be  to  the  ufe  of  the  county. 
Juftic-s  of  the     And  every  Juftice  of  the  Peace  is  hereby  empowered  to  hear 
peace  empow-  and  determine  any  of  the  offences"  above  mentioned,  committed 
rred  to  hear  within  his  county,  where  the  penalty  doth  not  exceed  Four 
tenets  where  Pounds,  and  not  otherwife.    And  every  Juftice  of  the  Peace 
the     penalty  before  whom  fueh  conviction  fhall  be  had,  and  where  the  par- 
doth  not  ex-  ty  convicted  doth  not  appeal,  fhall  make  a  certificate  of  the 
ceed  £.4.       fame  ;  and  the  Juftice  before  whom  fuch  conviction  is,  (hall 
caufe  the  fame  to  be  fairly  written,  and  {hall  return  the  fame  to 
the  then  next  General  Seffions  of  the  Peace  for  the  county 
where  the  faid  offence  is  committed,  there  to  be  read  over  in 
open  Court,  and  filed  among  the  reeords  of  the  fame  Court,  to' 
the  end,  among  other  things,  that  it  may  be  known  that  the' 
breakers  of  this  law  are  duly  profecuted. 

[This  Aa  paffed  February  28,  1787.] 


An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  building  a  Bridge  where  Penny-Ferry 
has  been  ufually  kept,  and  for  fupporting  the  fame. 
[This  Aa  paffed  March  1,  1787.] 


An  ACT  for  granting  further  Time  to  the  Com 
mhTioners,  appointed  by  Congrefs,  for  completing 
the  running  of  the  Line  of  Jurifdi&iori  between 
the  Commonwealth  of  Majfachufetts  and  the  State 
of  New-Vork,  on  the  eafterly  Fart  of  the  State  cr 
Ncw-Ycrk. 

[This  A£t  paffed  March  I,  1 787.1 

An 
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An  ACT  for  dividing  the  County  of  Hampjhire  into 
three  Diftricls,  for"  the  Purpofe  of  choofing  Regis- 
ters of  Deeds,  and  for  determining  the  Places  at 
which  Courts  of  Probate  lhall  in  future  be  holden 
in  the  faid  County. 

WHEREAS  a  great  part  of  the  inhabitants  of  the  county  Preamble 
of  Hampjhire,  by  reafon  of  their  diftance  from  the  place 
"where  the  office  of  Regifter  of  Deeds  by  the  laws  now  in  being, 
is  directed  to  be  kept,  are  fubjected  to  great  inconvenience  in 
procuring  their  conveyances  of  real  eftate  to  be  recorded  :  For 
remedy  whereof  in  future  : 

Sect.  i.    Be  it  enaEled  by  the  Senate  and  Houfe  of  Repnfenta- 
iives,  in  General  Court  ajfembled,  and  by  the  authority  of  the  fame, 
That  the  towns  and  diftricls  of  Northampton,  Hadley,  Hatfield, 
Southadley,  Southampton,  Amherfi,  Granby,  Belchertown,  Ware, 
Pelham,  Greenwich,  Middlefield,  William/burgh,  Cheflerfield,  Wor- 
ihington,  Cumington,  Go/hen,  Plainfeld,  Chefier,  Norwich,  IV ?/?- 
bampton  and  Eaflhampton,  and  fuch  gores  or  tracts  of  land  un- 
incorporated as  may  lie  between  any  of  the  faid  towns,  be  and 
they  hereby  are  conftituted  a  diftricl  for  the  regiftry  of  deeds  ; 
and  the  inhabitants  of  the  faid  towns  and  diftricls  are  hereby 
authorized  to  choofe  a  Regifter  of  Deeds  for  the  faid  diftricl, 
in  the  manner  provided  by  law  ;  and  the  Regifter  fo  chofen 
ihall  keep  his  office  within  the  faid  town  of  Northampton  ;  and 
Eleazer  Porter,  Efquire,  of  faid  Hadley,  is  hereby  authoriz-  z^oi  Hadie' 
ed  and  empowered  to  iflue  his  warrants,  directed  to  the  Select:-  to  iffue  his  war- 
men  of  the  feveral  towns  and  diftricls  aforefaid,  ordering  them  rant  for  calling 
forthwith  to  convene  the  inhabitants  of  their  refpective  towns  ^  meeting  in 
or  diftricls,  qualified  to  vote  for  Reprefentatives,  that  they  may  towns  ^  t^e 
proceed  to  the  choice  of  fome  meet  perfon,  qualified  by  law,  choiceofaReg- 
for  the  office  of  regifter  of  deeds,  and  ordering  the  Selectmen  ifter  of  Deeds, 
to  feal  up  and  tranimit  a  tranfeript  of  the  record  of  the  number 
of  votes,  and  perfon  or  perfons  voted  for,  in  their  refpective 
towns  or  diftricls,  together  with  the  warrants  to  the  Court  of 
General  Seffions  of  the  Peace  next  to  be  holden  at  Springfield, 
within  and  for  the  county  of  Hampjhire,  on  the  third  Tuefday 
of  May  next,  to  be  opened  and  compared  with  the  like  returns 
from  the  other  towns  in  fuch  diftricl ;  and  the  perfon  haying 
the  majority  of  votes,  after  being  fworn,  and  giving  bond  as 
by  law  directed,  Hiall  be  the  Regifter  of  Deeds  in  the  faid  dif- 
tricl, and  mail  continue  in  the  faid  office  until  the  laft  day  of 
March,  one  thoufand  feven  hundred  and  ninety-one,  and  until 
another  is  chofen. 

Sect.  2.  Be  it  further  enaCled,  That  the  towns,  planta- 
tions and  lands  in  the  faid  county  of  Hampjhire,  which  lie 
north  of  the  towns  above  enumerated,  be  and  they  hereby  are 
conftituted  a  feparate  diftricl  for  the  regiftvy  of  deeds  and 

the 
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Town?  &  plan-  the  inhabitants  of  the  faid  towns  and  plantations  are  hereby 
tffihrfe  before  authofizcd  t0  choofe  a  Regifter  of  Deeds  for  the  faid  diftricl, 
enumerated,     *n  tne  manner  provided  by  law  ;  and  the  Regifter  fo  chofen 
conftituted    a  (hall  keep  his  office  in  the  town  of  Deerfie'ld,  within  the  faid 
feparate    dif-  diftricl !  and  David  Smead,  Efq.  of  Greenfield^  within  the  faid 
gViSy^ofde'eds"  diftri^>  {s  hereby  authorized  to  iffue  his  warrant  to  the  Seleft- 
Daoid  Smead,  men  of  the  feveral  towns,  and  to  fome  principal  inhabitant  of 
Efq.  to  call  a  each  of  the  plantations  in  faid  diftric~t,  in  manner,  and  return- 
mating.         a^je  as  aforefaid  .  an(|  t]ie  votes  being  opened  and  compared 
in  the  faid  Coart  of  General  Seffions  of  the  Peace,  the  perfon 
having  the  majority  of  votes,  after  being  fworn  and  giving 
bond  as  aforefaid,  fhall  continue  in  the  faid  office  until  the  lait 
day  of  March  above  mentioned,  and  until  another  is  chofen  •, 
and  if  it  fhall  appear  that  no  perfon  has  a  majority  of  votes  in 
ihe  faid  diftric"ts,  or  either  of  them,  the  fame  proceedings  fhall 
be  had,  as  are  directed  by  law  in  other  cafes  of  vacancy,  in  the 
office  of  Regifter  of  Deeds. 

Sect.  3.  And  be  it  further  enaciedy  That  the  perfons  chofen  as' 
aforefaid,  fhall  be  fubje£l  to  the  rules  and  disqualifications  to 
which  Regifters  of  Deeds  for  the  feveral  counties  are  fubject  ; 
and  from  and  after  the  firft  day  of  June  next,  fhall  be  fully  au- 
thorized and  empowered  to  regifter  and  record  all  deeds  of 
Conveyance  of  any  lands  or  other  real  eftate  lying  within  the 
diftricls  for  which  they  are  respectively  chofen  ;  and  the  rec- 
ord of  deeds  as  aforefaid  fhall  be  valid  to  all  intents  and  pur- 
pofes  whatever  \  and  the  record  of  any  deeds  of  conveyance  of 
land  or  other  real  eftate,  lying  within  the  faid  diftri£ts,  which 
after  the  faid  firft  day  of  June  fhall  be  made  by  any  other  than 
the  perfons  to  be  chofen  as  aforefaid  by  the  faid  diftricls  re- 
fpectively,  fhai!  be  void  and  of  no  effect,  j  and  the  Regifters  to 
be  chofen  as  aforefaid  fhall  be  entitled  to  the  fame  fees  in  the 
execution  of  their  refpee"live  offices,  as  Regifters  of  Deeds  in  the 
feveral  counties  are  entitled  to. 
IWm     dif-     Sect.  4.    And  he  it  further  enabled^  That  the  towns,  dif- 
trids  and  plan-  tritrs,  plantations  and  lands  in  the  faid  county  of  Hampjhire% 
tations  fonth  of  v/njch  Hc  fbuth  of  the  towns  above  enumerated,  fhall  be  a  fepa- 
e^umcrated,e   rate  diftricl:  for  the  regiftry  of  deeds,  in  which  diftricl  the  office 
frail  be  a  fep-  of  Regifter  fhall  be  kept  in  the  town  of  Springfield  i  And 
arate  diftnd.'    nothing  in  this  Act  (hall  be  taken  in  any  manner  to  affect  the 
choice  of  the  prefent  Regifter  of  Deeds  for  the  faid  county,  fo 
far  as  it  refpeck  the  diftrict  laft  aforefaid. 

And  whereas  it  would  be  convenient  for  the  inhabitants  of 
the  faid  county  of  Hampjhirey  if  the  Courts  of  Probate  to  be 
holden  therein'  fhould  be  holden  in  divers  parts  of  the  county  : 
SECT.  5.     Be  it  therefore  enabled  by  the  authority  afcrefaidy 
Places  for  hold-  That  the  Judge  of  Probate  for  the  county  of  Hampf}Arey  be,  and 
fag  Courts  of  ]icreby  is  direded,  from  and  after  the  firft  day  of  June  next, 
ate,        to  hold  his  Courts  of  Probate  within  the  faid  county,  at  the 
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following  places,  to  witt  three  in  the  town  of  Springfield,  three 
in  the  town  of  Northampton,  three  in"  the  town  of  HadUy,  and 
three  in  the  town  of  D:crfie!d,  annually,  any  uiage  or  cuftom 
to  the  contrary  notwithstanding. 

{This  Act  paffed  March  1,  1787.] 


An  ACT  to  empower  the  Town  of  Lebanon,  in  the 
County  of  York,  to  affefs  and  collect  a  Tax  upon 
the  Lands  lying  within  the  fame,  for  Minifterial 
Charges  that  have  arifen  fince.^/w  the  twenty-fixth, 
One  thoufand  feven  hundred  and  eighty-two,  and 
fuch  as  may  hereafter  ariie* 

[This  Acl  paiTed  March  I,  1787.] 


An  ACT  eftabttfhing  and  regulating  the  Fees  of  the 
feveral  Officers  and  other  Perfons  hereafter  men- 
tioned, and  for  repealing  the  Laws  heretofore  made 
for  that  Pcrpofe. 

[This  Aa  pa/Ted  March  1,  1787.] 


An  ACT  in  Addition  to  an  Acl>  entitled,  "  An  Act 
in  Addition  to  an  Act  palled  in  the  Year  of  our 
Lord  One  thoufand  feven  hundred  and  feventy- 
three/'  entitled,  "  An  Act  to  prevent  the  Deftruc- 
tion  of  Alewives  and  other  Fifti  in  lpfwich-Rivers 
and  to  encourage  the  Increafe  of  the  fame." 
[This  A&  paiTed  March  2,  1787.] 


An  ACT  for  determining  at  what  Times  and  Places 
the  feveral  Courts  of  General  SeiTions  of  the  Peace 
and  Courts  of  Common  Pleas  {hall  be  held,  within 
and  for  the  feveral  Counties  within  this  Common- 
wealth, and  for  repealing  all  Laws  heretofore  made 
for  that  Purpofe. 

[This  Act  palled  March  2,  1 787.    Repealed  June  it,  179c]' 


An  ACT  for  fetting  off  that  Part  of  the  home  Farm 
of  William  Wi:i:ncy,  which  lies  in  the  Town  of 
Gardner,  to  the  Town  of  Winchendon. 

[This  Aft  pa*Ted  March  2,  1787."] 
Vol.  I.  Aa  "  A. 
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An  ACT  for  naturalizing    William  Martin,  and 

others. 

[This  A&  paflcd  March  2,  1787.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
more  effectually  to  prevent  the  Defertion  of  French 
Sailors." 

[This  Act  paffed  March  2,  1787.] 


An  ACT  granting  certain  Privileges  to  the  Proprie- 
tors of  the  Slitting-Mill  in  the  Town  of  Taunton, 
in  the  County  of  Brijlol. 

[This  Act  paffed  March  2,  1 787. j 

An  ACT  in  Addition  to  the  ieveral  Laws  now  in 
force  for  regulating  and  governing  the  Militia  of 
this  Commonwealth. 

[This  Ad  paffed  March  2,  1787.] 


F^f  artf  1797.  ^n  ACT  making  Provision  for  the  Repair  and  Amend- 
ment of  Highways. 

Sect.  I .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajpmbled,  and  by  the  authority  of  the 
fame,  That  all  highways,  town-ways,  caufeways,  and  bridges, 
lying  and  being  within  the  bounds  of  any  town,  {hall  be  kept 
in  repair  and  amended  from  time  to  time,  that  the  fame  may 
be  fafe  and  convenient  for  travellers,  with  their  horfes,  teams, 
carts,  and  carriages,  at  all  feafoits  of  the  year,  at  the  proper 
eharg«  and  expenfe  of  the  inhabitants  of  fueh  town  (where 
other  fufrzeient  provifion  is  not  made  therefor)  and  there  (hall 
be  choien  two  or  more  fuitable  perfons  in  each  town,  at  the 
HThw^sftall  annual  meeting  in  March  or  Aprils  who  mall  be  denominated 
bechofenanntr-  Surveyors  of  Highways,  to  be  notified  and  fworn  in  like  man- 
ally,  ner  as  other  officers  cf  the  fame  town,  and  in  cafe  of  refufal  to 
fcrve,  fhall  forfeit  and  pay  the  fum  of  Three  Pounds,  to  the  ufe 
of  fuch  town,  diftricl  or  plantation  :   Provided,  no  perfon  fhall 
be  held  and  obliged  to  ferve  more  than  one  year  in  three  years  > 
Their  power.   antl  die  Surveyors  thus  chofen  and  fworn,  mail  have  full  power 
and  authority  to  cut  down,  lop  off,  dig  up  and  remove  all  fort» 
of  trees,  buihes,  Hones,  fences,  rails,  gates,  bars,  inclofures,  or 
other  matter  or  thing  that  fhall  any  way  ftraiten,  hurt,  hinder 

or 
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or  incommode  the  highway  or  town-way,  and  alfo  to  dig  for 
flone,  gravel,  clay,  marie,  land,  or  earth,  in  any  land  not  plant- 
ed or  inclofed,  and  the  materials  thus  dug  up,  to  remove  to 
fuch  place,  or  places  in  the  highways,  for  the  repair  and  amend- 
ment thereof,  as  they  (hall  determine  neceflary. 

Provided  always,  That  no  Surveyor  of  Highways  (hall  caufe  Provifo, 
tiny  water-courfe,  occafioned  by  the  warn  of  any  highway  or 
town-way,  to  be  fo  conveyed  by  the  fide  of  fuch  highway  as 
to  incommode  any  perfoii's  houfe,  itore,  fhop,  or  other  build- 
ing, or  to  ebft'fuit  any  perfon  or  perfons  in  the  profecution  of 
his  or  her  bufinefs  or  occupation,  without  the  approbation  and 
confent  of  the  Selectmen  of  fuch  town  or  other  place,  fignified,  in 
writing,  to  fuch  Surveyor ;  and  any  perfon  or  perfons  who  may 
confider  him  or  herfelf  to  be  aggrieved  by  fuch  water-courfe, 
may  complain  to  the  Selectmen  of  fuch  town  or  other  place  ; 
and  the  Selectmen,  on  receiving  fuch  complaint,  lhall  proceed 
to  view  fuch  water-courfe  fo  complained  of,  and  after  attend- 
ing to  the  circumftances  of  the  fame,  fhall,  if  they  think  it 
reaibnable,  direct  fuch  Surveyor  to  alter  the  faid  water-courfe 
in  fuch  way  and  manner  as  they  (hall  think  juft  and  proper  \ 
and  when  the  highways  are  blocked  up,  or  incumbered  with 
fnow,  the  Surveyors  iha'l  forthwith  caufe  fo  much  thereof  to 
be  removed,  or  trod  down,  as  will  render  the  roads  pafTablc. 

Sect.  2.    And  he  it  further  enabled  by  the  authority  aforefaid, 

That  the  Selectmen  or  AfTefTors  6f  each  town  are  authorized,  Selectmen  or 

empowered  and  directed,  to  afhgn  and  appoint,  in  writing,  an-  Affcflbrs,  to  af- 

nually,  to  the  Surveyors,  their  feveral  limits  and  divifions  of  cSn  }imits  to 
,     ,  i  1  i  r  •  1  the  Surveyor", 

the  highways  and  town-ways,  ror  repair  and  amendment,  unto 

which  alignments  the  faid  Surveyors  are  directed  to  obferve 
and  conform  themfelves. 

Sect.  3.    And  be  it  farther  enaclcd  by  the  authority  aforefaid. 
That  each  town,  at  fume  public  meeting  of  the  inhabitants  J^j^^jj} 
thereof,  regularly  notified  and  warned,  ihail  vote  and  raife  fuch  as  may  be  b*» 
fum  of  money,  to  be  expended  in  labour  and  materials  on  the  cefl'ary  for  the 
highways  and  town-ways,  as  they  fhall  determine  necefTary  for  reF*x  of  hiSh" 
the  purpofe  :  And  the  AfTeflbrs  mall  aiTefs  the  lame  cn  the  polls  *ays" 
and  rateable  eflate,  perfonal  and  real,  of  the  inhabitants,  refi- 
dents  and  non-refidents  of  their  town,  as  other  town  charges 
are  by  law  aiTefTcd,  and  deliver  to  each  Surveyor  a  lilt  of  the 
perfons,  and  the  fums  at  which  they  are  feverally  afTefTed,  for 
his  limits.    And  the  Surveyor  (hall  give  reafonable  notice  (in  Mannef  of  ar 
writing,  if  defircd)  to  each  perfon  in  his  hit,  of  the  fum  he  is  ° 
afleflcd  to  the  highways  and  town- ways,  and  alfo  to  the  inhab-  fume, 
itants  within  his.diftritt,  aflkffed  as  aforefaid,  fix  days'  notice 
(extraordinary  cafualty  excepted)  of  the  times  and  places  he 
mall  appoint  for  providing  materials  and  labouring  ;  to  the 
end,  each  perfon  may  have  opportunity  to  work  on  the  high- 
ways and  town-ways,  in  perfon  or  by  his  fubftitute,  or  with 
his  oxen,  horfes,  c^irt  and  plough,  at  the  rates  and  prices  the 
A  a  2  town 
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town  {hall  affix  to  fuchlaboui^  to  the  full  amount  of  the  fum  at 
tvliich  he  is  afleued  \  or  he  may  pay  the  Surveyor  in  money  the 
fum  he  is  aflefled,  in  wnicl)  cafe,  the  Surveyor  fhall  carefully 
expend  the  fums  thus  paid,  in  labour  and  materials,  for  repair- 
ing the  highways  and  town-ways  in  Ills  limits,  according  to  his 
bell  difcretion.  And  the  Surveyor,  at  the  expiration  of  his 
term,  mall  render  to  the  Aficilbrs,  for  the  time  being,  a  lilt  of 
fuch  perfons  as  ihail  have  been  deficient  (if  any  fuch  there  be) 
rri  working  out  their  highway  rate  ;  or  otherwavs  paying  him 
die  fum  ayefled  therefor ;  w  hich  deficient  funis  {hall  by  the 
Afleflbrs  be  put  in  a  c*rftiftcl  column,  in  the  next  affeflinent  f< <r 
the  town  tax,  and  collected  by  the  Conftable  or  Collector  there- 
of, as  other  town  taxes  are  collected  and  paid  into  the  town 
trea  ury,  for  the  ufe  of  the  town. 

Sect.-  4.  And  he  if  further  enabled  by  the  authority  aforefaidy 
When- the  Aim  That  when  the  fum  appropriated  and  aflefted  for  the  repair  of 
^\ifficiemU  bC  highways  and  to  a  h- ways,  hi  the  limits  of  any  particular 
Surveyor's'  Surveyor,  ihrul  not  fully  anfwer,  or  be  insufficient  for  that  pur- 
power  in  fuch  pole,  it  {hall  be  lawful  for  the  Surveyor,  with  the  eonfentof  the 
caics.  Selectmen,  or  the  major  part  of  them,  where  fuch  deficiency 

happens,  to  employ  fuch  of  the  inhabitants  of  the  town,  upon 
the  repair  of  the  ways  i'n  his  limits,  as  mall  make  un  that  de- 
ficiency ;  and  the  perfons  thus  employed  (hall  be  equitably 
paid  ottt  of  the  town  treasury  therefor. 

Sect.  C.  And  he  It  further  enacted  by  the  authority  aforefaidy 
Incumbrances  r£}ldt  [t         bo  lawful  for  anv  perfon  to  pun  down  and  remove 

in  or  acrofs  any  .  ••,     v  c       4     .        .  r  i_*  i 

roads  &c  may  anY  &atcs>  rails,  oafs  or  tcnce,  upon  or  acrois  any  highway  or 
be  pulled  down  county  road,  unlets  fuch  gate,  bars  or  fence  have  been  erected 
or  removed  by  or  coniinucd  by  the  leave  and  licenfe  of  the  Court  of  General 
any  perfon.      demons  of  the  Peace,,  for"  the  fame  county  ;  and  if  any  fuch  in- 
cumbrance be  in  or  acrofs  any  private  way,  the  lame  may  be 
removed  by  the  order  of  fome  Jtfftice  of  the  Peace  of  the  fame 
couirtv,  unlefs  the  gate  or  bars  were  erected  or  continued  by 
the  leave  of  the  town,  or  the  perfon  or  perfons  for  whofe  par- 
ticular nfe  and  benefit  the  private  way  was  laid  out  i  And  any 
perfon-  a;~;;r:cv>-d  bv  the  removal  of  fuch  gate*  bars  or  fence, 
fhatt-  be  revered  at  the  Court  of  General  Sellions  of  the  Peace 
tor  the  j&me  county,  if,  upon  examination,  it  fhall  appear,  that 
the  feme  were  ereded  or  continued  by  licenie  or  leave  as 
afofefaict. 

Sec  t.  6.     And  be  it  further  enabled  by  the  authority  afcrefiid, 

When    any    rf  hat  when  any  building,  fence,  or  other  incumbrance  erected,  or 

fijaSTbe  ad-    continued  on  any  town  or  private  way,  or  on  any  public  highway, 

judged  a  nui-    a  common  training-field,  buryin ;;-place,  landing-place,  or  other 

fance,cofbof    piece  of  land,  appropriated  for  the  general  ufe,  eafe,  or  cor- 

Ptoiercnp  Veui-*nce  of  the  community  at  larfcfe.  or  the  inhabitants  of  any 
how  levied.  n  .  _         }  .  n         ,      1  •    r\    #»   m  i  /-i 

county,  town,  diitrict,  parifli  or  precinct,  (hall,  by  any  Court 

bavin   cognizance  thereof,  be  adjudged  and  determined  a  nui- 

ian-ce,  and  ordered1  to  be  abated,  in  cafe  the  materials  of  fuch 

building, 
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building,  fences  or  other*  incumbrance,  upon -a  public  Tile  there- 
of at  auction,  (hall  be  infuiFicient  to  pay  the  colts  and  charges 
of  profecution  and  removal  ;  the  Court  from  w  hence  tlie  pvo- 
ce's  for  removal  lhall  iflue,  mall  and  may  order  the  deficient 
fum  to  be  raifed  and  levied  from  the  goods  and  chattels  of  the 
perfon  or  perfons  who  fhall  be  convicted  of  erecting  or  con- 
tinuing the  fame. 

Sect.  7.     And  be  it  further  enabled  by  the  authority  nforpf.-id, 
That  if  any  perfon    mall  lofe  a  limb,  break  a  bone,  or  re-  Damage  hap- 
ceive  anv  other  injury  in  his  perfon,  or  in  his  horfe,  team,  or  pening through 

.  *  ,  J     J,  1   r  --l  e  n-  •  '  defects  in  wavs 

other  property,  through  any  detect,  or  want  01  necettary  repair  or  bridges  fhall 

and  amendment  of  any  highway,  caufeway,  or  bridge  ;  the  be  made  good 

perfon  or  perfons  injured  thereby,  (hall  and  may  recover  of  the  °y  the  ^onmy 

county,  town,  the  peri  on  or  perfons  who  are  by  law  obliged  to  or  town* 

keep  the  fame  highway,  caufeway,  or  bridge  in  repair,  in  cafe 

they  had  reafonable  notice  of  the  defect,  double  the  damages 

thereby  fultained,  by  a  fpecial  action  of  the  cafe,  before  any 

Court  proper  to  hear  and  determine  the  fame,    And  if  the  life 

of  any  perfon  fhall  be  loft  through  tlie  deficiency  of  the  way, 

caufeway,  or  bridge,  or  for  want  of  rails  on  any  bridge,  the 

county,  town,  or  perfons  who  are  by  law  obliged  to  repair  and 

amend  the  fame,  (hall  be  liable  to  be  amerced  in  One  Hundred 

Poundsy  to  be  paid  to  tlie  executor  or  adminiftrator  of  the  de- 

ceafed,  for  the  ufe  of  the  heirs,  devifees  or  creditors,  upon  a 

conviction  before  the  Court  of  General  Seflions  of  the  Peace, 

or  Supreme  Judicial  Court,  on  a  presentment  or  indictment  of 

the  Grand  Jury.    Provided^  The  county,  town,  or  other  per-  provjf0. 

fon  or  perfons,  who  of  right  ought  to  maintain  and  keep  the 

fame  in  repair,  had  been  previoufly  notified  of  fuch  want  of 

repair  and  amendment,  in  writing,  under  the  hands  of  two  or 

more  credible  witnefles,  or  by  the  prefentment  of  the  Grand 

Jury,  or  by  information  of  the  Attorney-General,  or  the  perfon 

acting  for  the  Government  in  his  abfencc,  filed  in  the  Court  of 

General  Sefhons  of  the  Peace,  or  the  Supreme  Judicial  Court. 

Sect.  8.     And  be  it  further  enacted  by  the  authority  afore/aid. 
That  if  any  town  fhajl  neglect  to  vote  or  agree  upon  a  fum  to  jf  towns  neg. 
be  afleffecj  for  die  exi  refs  purpofe  of  repairing  and  amending  left  to  agree 
the  highways  and  town-ways,  or  fhall  not  other  wife  provide  uPon  and  alI<-fs 
for  effectually  amending  and  repairing  fuch  ways,  each  Surveyor  *J^l  ^of  the 
fhall  affign  to  the  feveral  perfons  in  his  limits,  their  rateable  highways,  &c. 
proportion  of  days  work,  and  of  cart,  team  and  plough,  accord-  Surveyors  to 
ing  to  his  real  and  perfonal  property,  as  near  as  he  can,  and  a^&"5acnPer- 
inall  aiiign  certain  days  for  amending  and  repairing  the  ways,  bie  proportion, 
having  regard  to  the  feafen  of  the  year,  and  give  notice  thereof 
to  the  perfons  in  his  limits,  upwards  of  fixteen  years  of  age, 
and  liable  by  law  to  be  taxed,  fix  days  at  leaft  before  tlie  time  t0  affign  cer- 
affigned  (except  in  extraordinary  cafes)  to  attend  the  fervice  tain  days  for 
with  fuitable  tools,  and  with  carts  and  teams  (if  any  they  have)  worfcing, 
the  notice  to  be  in  writing  and  delivered  the  perfon,  or  left  at 

his 
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his  ufual  place  of  abode  ;  and  if  any  perform  being  thus  notifi- 
ed, fhall  make  default  of  attending  and  working,  by  himfelf  or 
other  furficient  perfon  in  his  (lead,  or  with  his  cart  and  team, 
as  he  mail  be  appointed  and  afligned,  he  fhall  forfeit  and  pay 
Pennltyforde-  Five  Shillings  for  each  day's  neglect,  and  for  default  of  his  cart 

fault  of  attend-       ,  •  i        i  cr     01  i>-  i  t  •  i 

ing  and  work-  an(i  team  with  a  anver,  len  bhnlirigs  a  day,,  and  in  that  pro^ 

ing.  portion  for  a  longer  cr  fhortcr  fpacc  of  time,  one  moiety  to  the 

life  of  the  town,  to  be  expended  on  the  highways  and  town-, 
ways  as  the  Selectmen  (hall  order,  and  the  other  moiety  to  the> 

Prcvifo.  ufe  0£  Surveyor*  to  be  recovered  by  complaint,  before  any 
Juftice  in  the  fame  county.  Provided,  The  fame  be  made  in 
one  year  after  the  forfeitures  are  incurred,  and  not  afterwards, 
according  to  the  form  hereafter  prefcribed  ;  in  which  profecu- 
tion,  the  Surveyor  may  be  admitted  as  an  evidence,  as  to  the 
time  and  manner  of  notice,  and  the  quantum  of  labour  aflign-. 
ed  to  the  adverle  party.  And  the  penalties  incurred  by  fervants 
or  minors,  (hall  be  recovered  of  the  parents,  matters  or  guardians, 
under  whofe  immediate  care  and  control  they  may  then  be. 

Sect.  9.  Arid  be  it  further  enacted  by  the  authority  aforefaid^ 
That  th,e  following  mall  be  the  form  of  the  Surveyor's  com- 
pfoint  to  a  Juftice  upon  fuch  occafion,  viz. 

To  A.  B.  one  of  the  Juftices  of  the  Peace  for  the  county  of 
Forev  ti  tfc*  5.  complains  C.  D.  of  R,  in  the  fame  county  [addition] 

Surveyor  s  ^         £  ^e  Surveyors  of  highways  in  the  faid  town  of 

compUmt  to-  _     r      .  \  .  .©     ,  J   .  r  i       n  7> 

a  Juftice.  Ior  the  year        duly  appointed  and  iworn,  tiaat  r.  JJ. 

of  R.  aforefaid  [addition]  a  perfon  Ky  law  liable  to  work 
on  the  highways  (cr  S,  D.  a  fon  or  lervant,  or  ward,  as 
the  cafe  may  be)  within  the  limits  afligned  the  complain- 
ant, in  the  lame  town,  was  affeffed  days  (or  with  his 
cart,  team,  &c.  as  the  cafe  may  be)  and  was  duly  notified 
to  attend,  and  work  out  the  lame  on  the  day  or  days 
of  yet  the  faid  P.  D.  did  not  appear  and  work  in  per- 
fon, nor  did  he  fend  a  futlicient  fubititute  in  his  ftead,  bu; 
made  default  therein,  whereby  he  hath  forfeited,  and  ought 
to  pay  to  the  complainant  the  fum  of  one  moiety  to 
the  ule  of  the  faid  town  of  R.  to  be  expended  on  the  high-, 
ways  and  town-ways  therein,  as  the  Selectmen  thereof  fliall 
direct,  and  the  other  moiety  to  the  ufe  of  the  complainant  : 
wherefore  he  prays  that  the  faid  P.  D.  may  be  cited  to  ap- 
pear, at  a  flioi  t  day,  to  Chew  caufc  (if  any  he  has)  where- 
fore a  warrant  of  diflrefs  ought  not  to  iifue,  to  levy  the  faid 
forfeitures,  upon  the  goods  and  eitate  of  the  faid  P.  D. 
and  in  want  thereof  on  his  body,  with  reafonable  cofts, 
&<:.  C.  D. 

Tnftie*  may  if-  Upon  which  complaint,  the  Juftice  may  iiTue  a  warrant  to 
:-:e  a  warrant  (oj^e  fworn  officer,  to  notify  the  reipondent,  at  a  time  and 
reWd«t  &c  Place  tiierein  mentioned,  to'appear  and  (hew  caufe  (if  any  he 
.  ij.  n  .      .        wherefore  a  warrant  of  diftrefs  fhculd  not  iflue.  Which 

warrant 
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warrant  may  be  ferved  by  reading  the' fame  with  the  complaint 
annexed  to  the  refpondent,  feven  days  at  lead  before  the  day 
afligned  for  a  hearing,  or  leaving  an  attefted  copy  thereof  at 
the  refpondent' s  ufual  place  of  abode,  feven  days  or  more  before 
the  day  of  trial.    And  if  the  refpondent,  being  notified  as  afore-     the  **fP°n- 
faid,  (hall  not  appear,  or  appearing,. lhall  not,  in  the  opinion  of  ^£tJ^*&c  n°l 
the  Juftice  (from  whofe  determination  herein  no  appeal  mall  warrant  of  dif* 
be  made)  {hew  fufficient  caufe,  he  fhall  enter  up  judgment  there-  trefs  lhall  iflue. 
on,  that  a  warrant  of  diftrefs  iflue  for  fuch,  or  fo  much  of  the 
fums  profecuted  for,  as  fhall  appear  forfeited,  and  cofts.  But 
in  cafe  the  refpondent  (hall  make  it  appear,  that  he  was  un- 
reasonably afleffed,  or  that  he  was  not  duly  notified  thereof,  or 
lhall  make  any  other  legal  or  fufficient  excufe  to  exempt  him 
fully  from  the  forfeitures,  the  Juftice  fhall  enter  up  judgment 
that  the  refpondent  be  acquitted  and  difcharged  from  the  for- 
feitures for  which  he  is  now  profecuted,  and  that  he  recover 
againft  the  complainant  his  cofts.    And  the  warrant  of  diftrefs 
for  levying  the  forfeitures,  when  the  fame  fhall  appear  to  be 
incurred,  fhall  run  in  the  form  following,  viz. 


(.SeaL) 


ff. 

Fcrtt:  of  tha 


2*  the  Sheriff  of  the  county  of  S.  or  his  deputy,  or  warrant, 
Ccnjlable  of  the  town  of  R.  in  /aid  county >, 

Greeting. 

WHEREAS  P.  Z).  of  R.  aforefaid  [addition]  on  the 

day  of  did  not  appear  before  me,  A.  B.  Efq.  one  of 

the  Juftices  of  the  Peace  for  the  county  of  5.  to  anfwer 
the  complaint  of  C.  Z>.  of  faid  R.  [addition]  and  one  of 
the  Surveyors  of  Highways  for  faid  town,  for  the  year 
for  not  working  on  the  highways  and  townwafs,  in  faid 
town,  as  he  was  afligned  by  the  faid  C.  D.  who  requeft- 
ed  a  warrant  of  diftrefs  to  ifTue,  for  the  fum  of 
Shillings,  incurred  by  his  neglect  in  that  behalf,  and  for 
his  cofts,  agreeably  to  the  ftatute  in  that  cafe  made  and 
provided,  although  duly  fummoned  for  that  purpofe  (or 
appearing  before  me,  A.  B.  Efq.  one  of  the  Juftices  of  the 
Peace  for  the  county  of  S.  to  anfwer  to  the  complaint  of 
C,  D.  of  faid  R.  [addition]  and  one  of  the  Surveyors  of 
Highways  in  faid  town  for  the  year  for  not  working, 
in  perfon,  or  with  his  team  and  cart,  &c.  on  the  high- 
ways and  townways  in  faid  town,  as, he  was  afligned  by 
the  faid  C.  D.  did  not  fhew  fufficient  caufe,  wherefore  a 
warrant  of  diftrefs  fliould  not  iffue  for  the  fum  of 
Shillings,  incurred  by  his  neglect  in  that  behalf,  and  for 
cofts,  agreeably  to  the  ftatute  in  that  cafe  made  and  pro- 
vided) and  judgment  was  thereupon  rendered,  that  a  war- 
rant of  diftrefs  mould  iflue,  for  Shillings,  being  the 
forfeiture  thus  incurred,  one  moiety  thereof  to  the  ule  of 

the 
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the  town,  of  R.  to  be  expended  on  the  highway!  and  town-* 
ways  therein,  as  the  Selectmen  thereof  (hall  order,  and  the 
Other  moiety  for  the  ule  of  the  laid  C.  1).  and  coll  taxed 
at  which  judgment  is  now  in  full  force.    You  are 

therefore,  in  the  name  of  the  Commonwealth  of  Ma/fa-, 
(hufetts,  hereby  commanded,  that  you  caufe  to  be  paid  and 
finished  in  money,  to  the  faid  C.  D.  by  dittrefs  and  'ale  o£ 
the  goods  and  chattels  of  the  faid  p.  -D-  the  aforefaid 
funis,  amounting  in  the  whole  to  and  One  Shilling 

and  Six  Pence  more  for  this  precept,  together  with  your 
own  legal  fees,  (returning  the  overplus  to  the  f.iid  P.JD.  if 
any  there  be)  and  for  want  of  goods  and  chattels  of  the  laid 
P.  D.  \o  be  by  him  {hewn  unto  you,  qr  found  in  your 
precinrr,  fufEcicnt  to  levy  the  fums  aforefaid,  you  are  to 
take  the  body  of  the  faid  P.  D.  and  him  commit  to  the 
common  gax>l  of  the  faid  couaty  of  S.  and  the  keeper  there- 
of is  dire: ied  to  detain  him  there  until  he  pay  the  fums 
aforefaid,  with  your  legal  fee?,  or  he  be  therefrom  dis- 
charged by  order  of  law  :  Hereof  fail  not,  and  make  due 
return  of  this  precept,  with  your  doings  thereon,  unto,  my- 
felf,  within  forty  days  next  coming.  Given  uncfer  my 
hand  and  feal  at  R.  afbreiaid,  this  day  of 

Anno Domini  >  17  A.  B.  Jullice  of  PeaceN 

SECT.  10.  And  be  it  further  e flatted  by  the  authority  aforefaid% 
If  Surveyors  That  each  Surveyor  of  Highways  who  fhall  accept  the  faid  trult 
neglect  their    and  ^  his  tluty  there'inj  ftall  forfeit  and  pay  for  each 

Forfeiture       neglect  the  fum  of  Three  Pounds,  one  moiety  to  him  that  will 
profecute  therefor*  and  the  other  moiety  to  the  ufe  of  the  town 
whereof  the  delinquent- is  a  Surveyor,  to  be  recovered  by  action 
of  debt,  before  any  Jultice  of  the  Peace  for  the  fame  county. 
SECT.  I  r.    And  ke  it  further  enacted  by  the  authority  aforefaid,. 
In  cafe  inhab-  That  in  cafe  the  inhabitants  of  any  town  11 1  a  1 1  be  fined  upon  the 
uants  are  fined  prefentment  nf  tne  Grand  Jury,  or  upon  the  information  of  the 
tn    highways7,  Attorney-General,  or  the  perfon  acting  for  the  Government  in 
the  Surveyors  his  abfence,  for  a  deficiency  in  the  highways,  the  Surveyor, 
fh-ill  be  liable  within  whofe  limits  the  deficient  w?ys  are,  ftiall  be  liable  to  rc- 
to  refund  the.fund  ^e  famc>  wifh  ajj  co^^  fQ  the  fcd  inhabitants,  upon  an 

action  of  the  cafe  to  be  brought  therefor.  Or  the  Surveyor  of 
Highways  rnay  be  profecuted  on  preeminent  or  information  as 
aforefaid,  and  lined  for  any  deficiency  that  may  arife  in  his 
limits.  And  the  inhabitant  of  any  town,  merely  as  fuch,  fhall 
not  be  excluded  from  being  witneffes,  upon  any  profecutions 
upon  ihis  ftfttute,  upon  a  fuppofition  of  being  interefted  as 
members  of  the  corporation. 
Provift  Provided  neve 1 the lefs,  That  nothing  in  this  Act  fhall.  be  fo. 

conftrued,  as  to  give  power  to  any  Surveyor  or  other  porfons, 
to  remove  or  pull  down  any  fence  which  may  be  lawfully  fet 
up,  or  erect ed  upon,  or  acrofs  any  way,  for  the  purpofe  of  pre- 
venting the  fpreading  of  infectious  diforders. 


TREATY. 
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This  Act  to  be  iii  force  from  and  after  the  firft  day  of  Sep* 
Umber,  one  thoufand  feven  hundred  and  eighty-feven. 

[This  Aa  pafled  March  5,  1787.] 


An  ACT  for  incorporating  the  Plantation  called  Li* 
merick,  in  the  County  of  Tork,  into  a  Town  by  the 
Name  of  Limerick. 

[This  Aa  pafled  March  6,  1787.] 


An  ACT  for  incorporating  a  Plantation,  in  the 
County  of  T ?r£,  called  Majfabefec,  by  the  Name  of 
Water  borough. 

[[This  Aa  pafled  March  6,  1787.] 


An  ACT  providing  an  Eftablifhment  for  the  Attor- 
ney-General. 

[This  Aa  pafled  March  8,  1787.] 


An  ACT  in  Addition  to  an  Aa,  entitled,  "  An  Aa 

for  rendering  Procefles  in  Law  lefs  expenfive." 
[This  Aa  pafled  March  8,  1787.      Repealed  Feb.  14,  1789.] 


An  ACT  for  repealing  any  Aas  or  Parts  of  Aas  here- 
tofore pafled  by  the  Legiflature  of  this  Common- 
wealth, which  may  militate  with,  or  infringe  the 
Treaty  of  Peace  entered  into  by  the  United  States 
of  America  and  Great-Britain, 

WHEREAS  certain  laws  or  ftatutes  made  and  pafled  in 
fome  of  the  United  States,  are  regarded  and  com- 
plained of  as  repugnant  to  the  Treaty  of  Peace  with  Great-Brit* 
aifiy  by  reafon  whereof  not  only  the-  good  faith  of  the  United 
States,  pledged  by  that  treaty,  has  been  drawn  into  queftion, 
but  their  eflential  interefts,  under  that  Treaty,  greatly  afteaed. 
And  whereas  juftice  to  Great-Britain^  as  well  as  regard  to  the 
honour  and  interefts  of  the  United  States,  require,  that  the  faid 
Treaty  be  faithfully  executed,  and  that  all  obftacles  thereto*  and 
particularly  fuch  as  do  or  may  be  conftrued  to  proceed  from 
the  laws  of  this  Commonwealth,  be  efFeaually  removed  : 
Therefore, 
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Be  it  enafted  by  the  Senate  and  Hottfe  of  Reprefentatives,  in 
General  Court  ajfembledy  and  by  the  authority  of  the  fame.  That 
repug-  fuch  0f  the  A&s,  or  parts  of  A£h,  of  the  Legiflature  of  this 
^eaty  °repcal-  Commonwealth,  as  may  be  repugnant  to  the   Treaty  of 
rd.  Peace  between  the  United  States  and  his  Britannic  Majefty, 

or  any  article  thereof,  and  fo  far  as  they  may  be  repugnant 
thereto,  {hall  be  and  hereby  2re  repealed  :  And  further,  that 
the  Courts  of  law  and  equity  within  this  Commonwealth,  be 
and  they  hereby  are  directed  and  required,  in  all  caufes  and 
queftions  cognizable  by  them  refpeclively,  and  arifing  from,  or 
touching  the  faid  Treaty,  to  decide  and  adjudge  according  to 
the  tenor,  true  intent  and  meaning  of  the  fame  ;  any  thing  in 
the  faid  Ac~ts,  or  parts  of  Acts,  to  the  contrary  thereof  in  any- 
wife  notwithstanding. 

[This  A&  pafl"ed  April  30,  1787.] 


An  ACT  for  altering  a  Part  of  the  Boundary  Line 
between  the  Towns  of  Bqfton  and  Roxbury,  and  for 
ratifying  an  Agreement  made  between  the  faid 
Towns  for  that  -Purpofe. 

[This  A&  pafled  April  30,  1787.] 


An  ACT  for  naturalizing  Edward  Wyer,  and  others, 
therein  named. 
[This  A£t  pafled  May  1,  1787.] 


An  ACT  for  authorizing  two  or  more  Juftices  of  the 
Supreme  Judicial  Court,  to  hold  Seflions  of  the  faid  - 
Court  in  the  Counties  of  Cumberland  and  Lincoln* 
[This  A&  pafled  June  8,  178.7.] 


An  ACT  to  divide  the  Town  of  Greenwich  into  two 
Parifhes  ;  and  for  including  the  north-eaft  Corner 
of  the  Town  of  Belcbertown,  in  the  South  Parifh. 

[This  Ad 'pafled  June  21,  1787.] 


An  ACT  to  eftablifh  Naval-Offices  and  Notaries  Pub- 
lic in  Places  not  already  by  Law  eftabliftied. 

~*  *X"THEREAS  the  convenience  of  navigation  and  advance- 
W    ment  of  commerce,  render-  an  additional  number  of 
Naval-OiBcers  and  Notaries  Public  neceflary  : 

Sect. 
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Sect.  i.  Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefenta- 
fivfSf  in  General  Court  affembled,  and  by  the  authority  of  the  fame, 
That  there  (hall  be  held  and  kept  at  Wifcaffet,  in  the  town  of 
Poionalborough,  in  the  county  of  Lincoln,  and  in  the  town  of 
fLochefter,  in  the  county  of  Plymouth,  refpeclively,  a  Naval-Office, 
by  fuch  perfons  as  ihail,  from  time  to  time,  be  appointed,  as  is 
iw  provided  for  the  choice  of  fuch  Officers  in  this  Com- 
monwealth. 

Sect.  2.  And  be  it  further  enabled  by  the  authority  of  ore/aid, 
That  there  ftiall  be  two  Notaries  Public  in  addition  to  the  num- 
ber already  pro.ided,  viz.  one  at  Halloiuelly  and  one  at  Waldo- 
I: rough,  in  the  laid  county  of  Lincoln,  which  Naval-Officers  and 
Notaries  Public,  {hall  be  governed  by  all  laws,  refolves  and  or- 
ders which  are  now  in  being,  or  which  (hall  hereafter  be  made 
for  the  governing  and  regulating  the  faid  Offices,  and  mail  have 
all  the  powers  which  other  Naval-Officers  and  Notaries  Public, 
within  this  Commonwealth,  are  veiled  with. 

[This  Act  pafled  June  22,  1787.] 


An  ACT  for  regulating  the  Fees  in  the  Naval-Offices 
within  this  Commonwealth,  and  repealing  the  Laws 
heretofore  made  for  that  Purpofe. 

[This  Act  palled  June  25,  1787.] 


An  ACT  in  Addition  to  an  Act  made  in  the  Year  of 
our  Lord  One  thoufand  feven  hundred  and  eighty, 
four,  entitled,  "  An  Act  directing  the  Mode  of  trans- 
ferring Real  Eftates  by  Deed,  and  for  preventing 
Fraud  therein." 

WHEREAS  it  is,  in  and  by  the  faid  Act,  among  other 
things,  enacted,  "  That  all  deeds  fhali  be  acknowledg- 
ed before  fome  Juftice  of  the  Peace,  by  the  grantor  or  grantors," 
«  Provided,  That  when  any  grantor  or  leflbr,  as  aforefaid,  {hall 
go  beyond  fea,  or  be  removed  out  of  this  Government,  or  be 
dead,  before  the  deed  or  conveyance  by  him  executed,  (hall  be 
acknowledged  as  aforefaid,  in  every  fuch  cafe  the  proof  of  fuch 
deed  or  conveyance,  made  by  the  oath  of  one  or  more  witnefles^ 
whofe  names  may  be  thereunto  fubferibed  before  any  Court  of 
Record  within  this  Commonwealth,  Avail  be  equivalent  to  the 
parties'  own  acknowledgment  thereof,  before  a  Juftice  of  the 
Peace,  as  aforefaid,"  but  no  provifion  is  therein  made  where 
the  witneffes  whofe  names  may  be  thereunto  fubferibed  are  dead, 
:is  well  as  the  grantor  or  grantors  : 

Be  it  therefore  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
:>i  General  Court  ajfemblcdy  and  by  the  authority  of  the  fame,  That 

a* 
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In  cafes  where  in  all  cafes  which  have  or  may  hereafter  happen,  where  the 
&c  oi^n  Srantor  or  grantors  of  any  deed  ihall  be  deceafed  before  the 
tfeed,  may  be  deed  or  conveyance  by  him  executed,  {hall  be  acknowledged, 
cleccafed  before  and  the  witnefles  whofe  names  may  be  fubferibed  thereto,  are 
th£  a        deceafed, tnat  tne  Pro°f  of  the  hand  writing  of  the  grantor 

woof  W0£  gths  or  grantors»  and  of tae  fubferibing  witnefles  thereto,  made  by 
hand  writing  the  oath  of  two  witnefles  before  any  Court  of  Record  within  this 
fhall  (hall  be  Commonwealth,  mall  be  equivalent  to  the  parties'  own  ac- 
eqmvalent.      knowledgment  thereof  before  a  Jultice  of  the  Peace,  as  is  in 

and  by  the  faid  Act  mentioned. 
Provifo.  Provided,  That  it  (hall  be  made  to  appear  to  the  fatlsfaclion 

of  the  Juftices  of  the  Court,  before  whom  fuch  proof  ihall  be 
made,  that  the  grantee  or  grantees  mentioned  in  fuch  deed  or 
conveyance,  have  in  the  life-time  of  the  grantor  or  grantors, 
taken  actual  pofleffion  of  the  real  eftate  conveyed  by  fuch  deed  ; 
•and  that  the  faid  grantee  or  grantees,  or  fome  penon  or  per- 
fons,  claiming  under  him  or  them,  have  continued  fuch  actual 
pofleflion  quietly,  to  the  time  when  fuch  application  mall  be 
made  to  fuch  Court  for  the  purpofes  aforefaid. 

[This  Ad  pafled  June  28,  1787.] 


An  ACT  for  continuing  an  Act,  entitled,  "  An  Act 
for  fufpending  the  Laws  for  the  Collection  of  pri- 
vate Debts  under  certain  Limitations." 

[This  Aa  pafTed  June  30,  1787.] 


An  ACT  to  empower  the  fecond  Parifh  in  Scarborough, 
in  the  County  of  Cumberland,  to  exchange  the  Par- 
fonage  Lands  belonging  to  the  faid  fecond  Parifh 
for  twenty  Acres  of  Marfh  lying  within  the  faid 
Town. 

[This  Aa  pafled  July  2,  1787.] 


An  ACT  for  naturalizing  John  Gore,  Efquire. 
[This  Aa  pafled  July  2,  1787.] 


An  ACT  for  incorporating  the  wefterly  Part  of  the 
Town  of  Dartmouth,  in  the  County  of  Brijlol,  into 
a  feparate  Town  by  the  Name  of  Wejlport. 

[This  Aa  pafled  July  2,  1787.] 

An 
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An  ACT  to  prevent  the  Definition,  and  to  regulate 
the  Catching  of  the  Fifh  called  Alewives,  in  their 
Paffage  up  the  Rivers  and  Streams  in  the  Town  of 
Harwich,  in  the  County  of  Barnjlable. 

[This  Aft  paffed  July^,  1787.] 


An  ACT  fof  fetting  off  John  Dexter,  and  others, 
therein  named,  with  their  Eftates,  from  the  North 
Parilh  in  Maiden,  and  annexing  them  to  the  South 
Parifh  in  the  faid  Town. 

[This  Act  pafl'ed  July  5,  1787.] 


An  ACT  for  changing  the  Name  of  Thomas  Greaves 
Rujfell,  to  Thomas  Rujfell  Greaves* 
[This  Ad  palTcd  July  6,  1787.] 


An  ACT  repealing  an  Act:  paffed  in  the  Year  of  our 
Lord  One  thoufand  feven  hundred  and  eighty-three, 
entitled,  "  An  Act  for  railing,  by  Lottery*  the  Sum 
of  Three  Thoufand  Pounds,  for  the  Purpofe  of  build- 
ing a  Glafs-Houle  and  promoting  the  Manufacture 
of  Crown  and  other  Glafs  in  Bojton  and  for  the 
Purpofe  of  promoting  the  Manufacture  of  Crown 
and  other  Glafs  within  this  Commonwealth. 
[This  Ad  pafled  July  6,  1787.] 


An  ACT  in  Addition  to  an  Act,  entitled, An  Act 
for  erecting  the  northerly  Part  of  the  Town  of 
Shutejbury,  and  that  Part  of  a  Tract  of  Land  called 
Er  vingshire,  which  lies  on  the  South  Side  of  Miller's 
River,  into  a  feparate  Town  by  the  Name  of  Wendell" 
[This  Aft  pafled  July  6,  1787.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
declaring  and  confirming  the  Citizenfhip  of  John 
Gardiner,  Efq.  Barrifter  at  Law,  Margaret  Gar- 
diner,  his  Wife,  Ann  Gardiner,  John  Silve/ier  John 
Gardiner  and  William  Gardiner,  their  Children," 
pafled  in  the  Year  of  our  Lord  One  thoufand  feven 
hundred  and  eighty-four. 

[This  A6t  pafled  Qcleber  25,  17^] 
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An  ACT  for  naturalizing;  Bartholomy  cle  Grcgo'ucy 
Maria  There/a  de  Gregcirc,  his  Wife,  and  their 
Children. 

[This  Aft  paflcd  Oftofor  29,  1787.] 

An  ACT  for  enabling  Proprietors  of  Private  Ways 
and  Bridges  to  repair  them  in  equal  Proportion. 

Sect.  I.  T>E  it  enacled  by  the  Senate  and  Houfe  of  Repvcfnrtatives , 
in  General  Court  ajfembledy  and  by  the  authority  of  the 
Manner  of  a\\-fame,  That  when  and  fo  often  as  any  number  of  the  propria- 
j£gProP™et0*rs  tors  and  rightful  occupants  of  any  private  way  or  bridge,  where 
1  gs*       there  are  four,  or  more  than  four  of  them,  (hall  judge  a  pro- 
prietors' meeting  necefTary,  three  of  them,  applying  to  a  Juiticc 
of  the  Peace  within  and  for  the  county  where  the  faid  way 
or  bridge  lies,  fuch  Juftice  is  hereby  authorized  and  empow- 
ered to  grant  a  warrant  for  calling  the  fame,  or  otherwife  one 
fourth  part  of  the  faid  proprietors  may,  of  themfelves,  call  fuch 
meeting  5  in  either  cafe  to  be  done  by  warrant  under  the  hand 
of  the  laid  Jultice,  polled  up  in  fome  public  place  or  places,  in 
the  town  or  towns  where  the  faid  proprietors  and  rightful  oc- 
cupants live  refpectively,  feven  days  at  leaft  before  the  time 
appointed  for  fuch  meeting,  fignifying  the  time,  place,  and 
.A Surveyor,    bufmefs  thereof-,  and  the  major  part  of  the  proprietors  and 
&c  fhall  bs     rightful  occupants  fo  affembled,  mall  have  full  power  to  dcter- 
chofen.  mine,  by  a  major  vote,  on  any  other  way  of  calling  meetings  in 

future,  and  to  choofe  a  Clerk  and  Surveyor,  who  (hail  be  iworn 
to  the  faithful  difcharge  of  their  refpe£tive  trufts,  as  town  offi- 
cers are,  and  to  determine  what  repairs  on  the  faid  way  or 
ways,  bridge  or  bridges  are  neceflary  *,  and  alfo  each  pro- 
prietor's and  occupant's  proportion  of  labour  and  materials 
necefiary  for  repairing  the  faid  way  or  ways,  bridge  ov 
bridges  5  and  fuch  Surveyor,  fo  chofen  and  fworn,  fhal!  I 
the  fame  power  with  refpecl  to  fuch  ways  or  bridges,  as  the 
Surveyors  of  Highways  are  by  law  invefted  with,  and  fliatt  bz 
governed  by  the  fame  rules  as  are  prefcribed  by  law  for  their 
direction ;  and  in  cafe  of  neglect  or  refufal  of  any  proprietor 
or  occupant,  in  attending  the  faid  work,  by  himfelf  or  other 
fufficient  perfon  in  his  (lead,  or  furnilhing  materials  when  re- 
quired by  the  faid  Surveyor,  necelTary  for  the  repair  of  the 
ways  or  bridges,  agreeably  to  the  determination  of  the  faid  pro- 
prietors, he  or  Ihc  (hall  be  fu eject  to  the  fame  lines  and  penal- 
ties as  are  provided  in  cafe  of  town  highways,  and  to  be  recov- 
ered in  the  fame  manner. 

Sect.  2.    And  be  it  further  enafted,  That  if  any  Surveyor, 
chofen  as  is  provided  by  this  Act,  {hall  refute  or  neglect  to  ac- 
cept 
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cept  that  truft,  and  take  the  oath  aforefaid,  he  fhall  forfeit  and  Penalty  if  any 
pay  the  fum  of  T wenty  Shillings,  to  be  recovered  in  manner  fj£^crac"^ 
aforefaid  :  And  all  fines  and  forfeitures  incurred  by  breach  of  thlt  troft""1* 
this  AeT  fhall  be  applied  for  the  ufe  of  the  propriety  for  repairT 
ing  the  faid  ways  or  bridges. 

[This  Act  panned  November  12,  1787.] 


An  ACT  for  incorporating  a  Number  of  the  Inhab- 
itants of  the  Town  of  Worcefter,  in  the  County  of 
Worcefier,  into  a  feparate  Parilh. 

[This  AcT:  pafied  November  13,  1787.] 

Repealed  fo  far 

An  ACT  for  the  further  regulating  the  Aflize  of  ?3fre*P5**  ^ 
barrel  Beef  and  Pork.  ^ 

Sect.  I .   T)E  it  enaEled  by  the  Senate  and  Houfe  of  Reprefeniatfoes,  l8o°* 

in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  from  and  after  the  pafling  this  Ac"t,  every  barrel  of  Quantity  each 
beef,  falted  for  fale  or  exportation,  fhall  contain,  at  the  leaft,  two  barrel,&c.f^.i 
hundred  pounds  weight  of  beef ;  and  every  half  barrel,  one  ^ow^cked. 
hundred  pounds  weight  of  beef,  confifting  of  a  due  proportion 
of  the  beft  as  well  as  the  pooreft  part  of  each  quarter  refpeft- 
ively,  without  having  any  part  culled  out  •,  to  be  packed  in  good 
found  full  bound  cafks :  And  from  and  after  the  firft  day  o: 
Augujl  next,  every  barrel  and  half  barrel  of  beef,  fo  packed, 
(hall  be  in  white-oak  cafks,  clear  of  fap  and  full  bound.  And 
from  and  after  the  pafling  this  Act,  every  barrel  of  pork,  falted 
for  fale  or  exportation,  fhall  contain  at  the  leaft  two  hundred 
pounds  weight  of  pork,  and  every  half  barrel  one  hundred  pounds 
weight  of  pork  ;  confiding  of  a  due  proportion  of  the  beft  ab 
well  as  the  pooreft  part  of  each  hog,  without  having  any  par; 
culled  out  •,  and  each  barrel  containing  not  more  than  three 
half  heads,  and  fix  legs,  to  be  packed  in  good  found  white-oak 
full  bound  cafks  :  And  from  and  after  the  firft  day  of  Augujl 
next,  every  barrel  of  pork  fo  packed,  fhall  be  in  white-oak 
ealks,  clear  of  fap  and  full  bound.  And  the  feveral  packers  of 
falfcd  beef  and  pork  within  this  Commonwealth,  are  hereby 
directed  to  govern  themfelves  accordingly,  under  the  fame  pen- 
alties as  are  already  in  fuch  cafes  by  law  provided.  And  for 
the  more  effectually  carrying  into  execution  the  1  rovifions  of 
this  Act  : 

Sect.  2.   It  is  further  enabled  by  the  authority  aforefaidy  That 
if  any  perfon  (haft,  from  and  after  the  paiTmg  this  AcT,  offer 
for  fale,  or  fell  any  calk  of  falted  beef  or  pork,  net  containing  J^J^J 
the  quantity,  and  packed  in  the  manner  provided  in  this  Act,  as  provided  bf 
he  {hall  forfeit  for  every  calk  of  falted  beef  cr  pork  he  fhall  fo  this  Ad, 

offer 
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offer  for  fale,  the  fum  of  Three  Pounds,  lawful  money,  to  be  re- 
covered by  action,  information  or  indictment,  in  any  Court 
proper  to  try  the  fame,  one  moiety  thereof  to  the  ufe  of  the 
perfon  profecuting  for  the  fame,  and  the  other  moiety  to  the 
ufe  of  the  poor  of  the  town  wherein  the  offence  iiiali  have 
been  committed* 

Sect.  3.  And  le  it  further  enabled  by  the  authority  afore  faidy 
Former  A&  That  an  Act,  entitled,  "  An  Act  for  altering  a  certain  claufe 
repealed.  jn  an  ^cl:*  entitled,  «  An  Act  regulating  the  exportation  of 
flax-feed,  pot-am,  pearl-afh,  beef,  porkj  barreled  filh  and  dried 
fifli,"  made  and  palled  in  the  year  of  our  Lord,  one  thouland 
feven  hundred  and  eighty-fix  j  from  and  after  the  palling  this 
Act,  be  arid  hereby  is  repealed. 

This  Act  palTed  November  14,  1787;] 


An  ACT  for  the  Continuance  of,  and  in  Addition  td 
an  Act,  entitled,  "  An  Act  for  fufpending  the  Laws 
for  the  collecting  of  private  Debts,  under  certain 
Limitations." 

[This  Act  palTed  November  15,  1787.] 


An  ACT  for  eftabliihing  Public  Lights  on  the  north 
End  of  Plumb-Iftand)  in  Ipfivich-Bdy,  in  the  County 
of  EJfex. 

[This  Ad  pafled  November  t6,  1787.] 


An  ACT  to  annex  a  Gore  of  Land  to  the  Town  of 
Long-Meadow. 
[This  Act  pafled  November  16,  1787.] 


An  ACT  to  unite  the  firft  and  fecond  Precincts  in  the* 
Town  of  Leominfier,  in  the  County  of  Worce/ier,  in- 
to one  Pariih* 

[This  Act  palled  November  16,  1787.] 


An  ACT  for  naturalizing  Alexander  Moore,  and 
others,  herein  named. 
[This  Act  pafled  November  16,  1787.] 


An  ACT  to  enable  Jeduthun  Richard/on  to  turn  the 
Water  in  Richardfon-River,  fo  called,  in  Woburn, 
in  the  County  of  Middlefex* 

[This  Act  pafled  November  16,  1787.] 

An 
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An  ACT  in  Addition  to  an  Ad,  entitled,  "  An  Ad 
to  raife  a  public  Revenue  by  Excite." 
[This  Aft  palTed  November  16,  1787.] 


An  ACT  for  incorporating  certain  Perfons  for  the  Addt.  a&, 
Purpofe  of  Building  a  Bridge  over  the  River  be-  Junel9» I79*' 
tween  Salem  and  Beverly,  and  for  fupporting  the 
fame. 

[This  A£l  paired  November  17,  1787.] 


An  ACT  to  incorporate  certain  Perfons  by  the  Name 
of  The  Society  for  propagating  the  Go/pel  among  the 
Indians,  and  others,  in  North- America, 

[This  Ac~f.  pafled  November  19,  1787.] 


An  ACT  for  the  Relief  of  poor  Prifoners  who  are  June**>  * 789* 
committed  by  Execution  for  Debt.  Sections  on 

Sect,  i  .  T>E  it  enacled  by  the  Senate  and  Houfe  of  Reprefentatives,  ^  confeffiwi 

in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  when  any  perfon  Handing  committed  by  force  of  ciaufe  refpe<ft^ 
any  execution  iffuing  from  any  Court  in  this  Commonwealth,  ing  perfons 
on  a  judgment  recovered  by  any  perfon,  fhall  complain,  that  he  who  ^and 
or  fhe  hath  not  eftate  fufficient  to  fupport  him  or  her  in  prif-      ^av^' not 
On,  the  gaoler,  or  keeper  of  fuch  prifon,  {hall,  on  fuch  com-  fufficient  eftate 
plaint,  apply  to  one  of  the  Juftices  of  the  Peace  within  and  for  to  fupport 
the  county  in  which  fuch  prifon  is,  who  fhall  thereupon  make  thfntfelve*  m 
out  a  notification,  in  writing,  under  his  hand  and  leal,  thereby  pI1*on" 
fignifying  to  the  creditor,  or  creditors,  fuch  prifoner's  defire  of 
taking  the  privilege  and  benefit  allowed  in  and  by  this  Act, 
and  of  the  time  and  place  appointed  for  the  intended  caption 
of  the  oath  or  affirmation  allowed  by  this  A£t,  and  which  be- 
ing ferved  on  the  creditor  of  creditors  of  the  faid  priibner,  if 
he,  ihe  or  they  live  within  this  Commonwealth,  his  or  her  ex- 
ecutor or  adminiftrator ;  and  if  fuch  creditor  or  creditors  live 
out  of  this  Commonwealth,  upon  his  or  their  agent  or  attor- 
ney, who  brought  forward  the  fuit  on  which  the  judgment 
whereon  the  execution  by  which  the  prifoner  Hands  committed, 
was  rendered,  by  the  Sheriff,  or  his  deputy,  of  the  county  in 
which  the  faid  fervice  mall  be  made,  either  by  reading  the  fame 
to  him  or  her,  or  by  leaving  an  attefted  copy  thereof,  at  the 
ufual  place  of  abode  of  fuch  creditor  or  creditors,  agent  of  at- 
torney as  aforefaid,  at  leaft  thirty  davs  before  the  time  appoint- 
Vol.  I.  B  b  ed 
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ed  for  taking  the  faid  oath  or  affirmation,  that  he,  me,  or  they 
may  be  prefent,  if  they  fee  caufe.  Provided,  That  if  any  cred- 
itor or  creditors  live  out  of  this  Commonwealth,  and  have  no 
agent  or  attorney,  as  aforefaid,  living  in  the  fame,  an  attefted 
copy  of  fuch  notification  fhall  be  left  with  the  Clerk  of  the 
Court,  or  the  Juftice  by  whom  the  faid  execution  was  figned, 
at  leaft  fifty  days  before  fuch  intended  caption. 
Juftices  cf  the  Sect.  %i  And  be  it  further  enatted,  That  any  two  Juftices 
Peace  empow-  of  the  Peace  within  and  for  the  county  where  fuch  caption  is 

*fted  'an^th  t0  ^e  taken>  eacJl  °f  wnoni  mal1  De  °f  tne  quorum,  and  difin- 
^Wnnaticn.  terefted,  and  not  related  either  to  the  creditor  or  debtor,  are 
hereby  authorized  and  empowered,  at  the  time  and  place  ap- 
pointed for  the  taking  fuch  caption,  to  examine  the  return  of 
the  faid  notification  ;  and  if  it  mall  appear  to  be  duly  made,  to 
adminifter  the  faid  oath  or  affirmation,  after  fully  examining 
and  hearing  the  parties,  if  they,  the  faid  Juftices,  fhall  think 
proper  fo  to  do,  to  fuch  debtor  ;  which  oath  or  affirmation 
fhall  be  in  the  form  following,  to  ivit. 

Form  of  the       *  ^°  Solemnly  fwear  before  Almighty 

#atk  God,  (or  affirm,  as  the  cafe  may  be)  that  I  have  not  any 

eftate,  real  or  perfonal,  in  poflellion,  reverfion  or  remain- 
der, fufficient  to  fupport  myfelf  in  prifon,  or  to  pay  prifon- 
eharges  ;  and  that  I  have  not,  fince  the  commencement 
of  this  fuit  againft  me,  or  at  any  other  time,  directly  or 
indirectly,  fold,  leafed,  or  otherwife  conveyed  or  difpofed 
of  to,  or  intruded,  any  perfon  or  perfons  whomsoever 
with  all  or  any  part  of  the  eftate,  real  or  perfonal,  whereof 
I  have  been  the  lawful  owner  or  pofleflbr,  with  any  intent 
or  defign  to  fecure  the  fame,  or  to  receive,  or  to  expe£l 
any  profit  or  advantage  therefor  ;  or  have  caufed,  or  fuf- 
fered  to  be  done,  any  thing  elfe  whatfoever,  whereby  any 
of  my  creditors  may  be  defrauded.  So  help  me  GOD  ;  (or 
this  I  do  under  the  pains  and  penalties  of  perjury,  as  the 
cafe  may  be.) 

Certificate  of  Which  oath,  or  affirmation,  being  adminiflered  by  the  faid 
fuch  oath  to  JuftiCes  t0)  ancj  taken  by  fuch  prifoner,  and  a  certificate  there- 
of made  under  the  hands  and  feals  of  the  Juftices  admin- 
iflering  the  fame,  to  fuch  gaoler  or  prifon-keeper,  he  fhall 
thereupon  fet  fuch  prifoner  at  liberty,  if  he  or  the  is  committed 
for  no  other  caufe,  and  the  body  of  fuch  prifoner  fhall  not  be 
held  in  prifon  any  longer  upon  fuch  execution  ;  which  certifi- 
cate, to  be  made  by  the  Juftices  as  aforefaid,  fhall  be  in  the 
form  following,  to  wit. 
5  ff. 

To  Keeper  cf  tlx  Gaol  at 

Form  of  the  WE,  the  fubferibers,  two  of  the  Juftices  of  the  Peace  for 
certificate.  the  faid  county  of  S.  and  each  of  us  of  the  quorum^ 

hereby  certify,  that  A.  B.  a  poor  prifoner,  confined  upon 

execution 
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execution  for  debt,  in  the  gaol  at  C.  aforefaid,  hath  caufed 
D.  2$.  the  creditor,  at  whofe  fuit  he  was  fo  confined,  to 
be  notified  according  to  law,  of  his,  the  faid  A.  B.'s  defire 
of  taking  the  benefit  of  an  Act,  entitled,  "  An  Act  for 
the  relief  of  poor  prifoners,  who  are  committed  by  execu- 
tion for  debt that,  in  our  opinion,  the  laid  A.  B.  hath 
not  any  eftate,  either  real  or  perfonal,  fufficient  to  fupport 
himfelf  in  pi*ifon,  and  that  he  hath  not  conveyed  or  con- 
cealed his  eftate  with  defign  to  fecure  the  fame  to  his  own 
ufe,  or  to  defraud  his  creditors,  and  that  we  have,  after 
due  caution  to  the  faid  A.  B.  adminiftered  to  him  the 
oath  (or  affirmation)  prefcribed  in  the  Act  aforefaid. 
Witnefs  our  hands  and  feals  this  day  of 

Anno  Domini, 

Sect.  3.  And  be  it  further  enaEled  by  the  authority  aforefaid, 
That  if  any  fuch  prifoner,  as  aforefaid,  mail  be  convicted  of  c°"" 
having  fold,  leafed  or  otherwife  conveyed,  concealed,  or  dif-  jjj^  0  per" 
pofed  of,  or  intrufted  his  or  her  eftate,  or  any  part  thereof,  di- 
rectly or  indirectly,  contrary  to  his  or  her  foregoing  oath,  or 
affirmation,  he  or  (he  {hall  not  only  be  liable  to  the  pains  and 
penalties  of  wilful  perjury,  but  {hall  receive  no  benefit  from 
the  faid  oath  or  affirmation ;  and  in  cafe  fuch  prifoner,  at  the 
time  of  the  intended  caption,  mall  not  take  the  faid  oath  or  af- 
firmation, or  be  not  admitted  thereto  by  the  faid  Juftices,  he- 
fhall  be  remanded  back  to  prifon,  and  mall  not  be  entitled  to 
the  benefit  of  this  Act,  unlefs  a  new  notification  be  made  out, 
and  ferved  in  manner  as  aforefaid. 

Sect.  4.   And  be  it  further  enacled,  That  all  and  every  judg-  ju<jgments  ^ 
ment  obtained  againft  fuch  prifoners,  mall,  nothwithftanding  tained  againft 
fuch  difcharge,  as  aforefaid,  be  and  remain  good  and  effectual  fuch  prifoner?, 
in  law,  to  all  intents  and  purpofes,  againft  any  eftate  whatfo-  JJ^Jj  J^njJJ 
ever,  which  may  then,  or  at  any  time  afterwards,  belong  to  fe<aiwd. 
him  or  her  ;  and  the  creditor  or  creditors,  agent  or  attorney, 
their  executors  or  adminiftrators  may  take  out  a  new  execution 
againft  the  lands,  tenements,  hereditaments,  goods  and  chat- 
tels of  fuch  prifoner  (his  wearing  apparel  and  houfehold  furni- 
ture necefTary  for  himfelf,  his  wife  and  children,  and  tools  ne- 
cefTary  for  his  trade  or  occupation  only  excepted)  for  the  fatis- 
faction  of  the  debt,  in  fuch  fort  and  manner  as  might  have 
been  done  in  cafe  the  faid  prifoner  had  never  been  taken  in 
execution. 

Sect.  5.  And  be  it  further  enacled^  That  all  and  every  per-  pesfcns  now  in 
fon  or  perfons  now  in  execution  and  confined  in  any  of  the  execution,  who 
gaols  in  this  Commonwealth,  who  have  been  duly  admitted  to  ]iave  been  arU 
the  oath  prefcribed  in  an  A&  made  and  pafTed  in  the  year  of  oathprefcribS 
our  Lord,  one  thoufand  feven  hundred  and  fixty-three,  entitled,  in  a  former 
"  An  Act  for  the  relief  of  poor  prifoners  for  debt,"  and  who  Adt,  Hull  be 
are  notwithstanding  ftill  held  in  cuftody  on  the  faid  execution,  ^charg?* 
B  b  2  by  lum  pu  °a' 


AO 4 


REAL  ESTATE,  &c. 


by  his,  her,  or  their  creditor  paying  fuch  weekly  allowance  for 
their  fupport  in  prifon,  as  in  the  fame  Aft  is  provided,  (hall 
be  and  they  hereby  are  difcharged  from  fuch  executions,  where  - 
cn  fuch  oath  hath  been  admin'iftered  ;  and  the  feveral  gaolers, 
in  whofe  cuflody  fuch  perfens  may  be,  (hall,  upon  due  notice 
given  them  of  this  Act,  difcharge  them,  if  they  are  confined 
for  no  other  caufe. 

[This  Acl  patted  November  19,  1787.] 


An  ACT  to  prevent  the  Deftruttion  of  Oyfters,  and 
all  other  fhell  Fifh,  lying  within  the  Harbours, 
Rivers  and  Bays  within  the  Limits  of  the  Towns 
of  Sandwich  1  in  the  County  of  Barn/table^  and  Ware* 
ham,  in  the  County  of  Plymouth,  and  the  Towns  of 
Dartmouth  and  Ws/iport,  in  the  County  of  BriJloL 
[This  Act  pafFed  November  20,  I?S7-] 


An  ACT  making  Provifion  for  the  building  and 
maintaining  Light-Houfes  on  the  Sea-Coaft  of  this 
Commonwealth,  and  for  repealing  all  Laws  here- 
tofore made  for  that  Purpofe. 

[This  Act.  pafTed  Novemoer  if,  1787.] 


An  ACT  authorizing  the  Juflices  of  the  Supreme 
Judicial  Court  to  lieenfe  the  Sale  of  Real  Eftate  by 
married  Women,  in  certain  Cafes,  and  for  other 
Purpofes  in  the  Acl  mentioned. 

Preamble.  "^"jr  T  HERE  AS  it  fofaetimes  happens,  that  hufbands  abfent 
%f\  themfelves  from  this  Commonwealth,  and  abandon 
their  wives,  not  making  fufEcient  provifion  for  their  fupport, 
who  may  be  thereby  reduced  to  great  diftrefs,  not  being  able  to 
make  any  valid  contracts  or  difpofe  of  any  eftate  of  their  own  : 
For  remedy  whereof, 

Sect.  i.  Be  it  enacted  by  the  Senate  and  Hcufe  of  Riprtfen^ 
tatives,  in  General  Court  njjenibied,  and  by  the  authority  of  the 
Juftices  em-y^i;77^  That  in  all  fuch  cafes  where  any  married  man  has  here* 
ctafTto^fafe  to^urc»  or  may  hereafter  abfent  himielf  from  this  Common* 
©f  real  eftate  wealth,  abandoning  his  wife, and  net  making  fufficient  provifion 
by  married  for  her  fupport  or  maintenance,  the  Juilites  of  the  Supreme 
women,  inea-  ju^cia|  Court  are  hereby  authorized,  at  any  of  the  terms  of 
tll^abfcnt  the  faid  Court,  upon  the  application  of  any  fuch  wife,  to  em- 
thcmielves.  power  and  enable  her,  during  the  abfence  of  her  hufband  from 
this  Commonwealth,  and  no  longer,  in  her  own  name,  to  make 

and 
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and  execute  any  contracl  either  under  feal  or  otherwife,  and 
by  deed  to  fell  and  convey  any  eftate,  real  or  perfonal,  of  which, 
a.t  the  time  of  fuch  fale,  me  iliall  be  feized  or  pofleiTed  in  her 
own  right,  and  to  commence,  profecute  and  defend  any  fuit  in 
law  or  equity,  to  final  judgment  and  execution,  in  the  fame 
manner,  as  fully,  and  to  all  intents  and  purpofes,  as  if  flie  was 
fole  and  unmarried  j  or  the  faid  Juftices  may  grant  to  any  fuch 
wife  any  or  all  the  powers  above  dcfcribed,  according  as  they 
{hall  judge  the  eircumftances  of  fuch  wife  mail  require. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  afire/aid. 
That  if  any  fuch  hufband  mould  return  into  this  Common-  if  fucfa  huf- 
weakh,  while  any  contract  made  by  his  wife,  purfuant  to  the  ret^j 
powers  aforefaid,  fliould  remain  unci ifcharged,  the  fame  remedy  1^  againft 
mall  lie  againft  fuch  hufband  as  if  the  contracl  had  been  made  them, 
by  her  before  the  marriage  ;  and  no  fuit  pending,  wherein  his 
wife  fhall  Jje  a  party,  purfuant  to  the  faid  powers,  (hall  abate 
by  his  return  into  this  Commonwealth. 

Sect.  3.  And  be  it  further  enabled  by  the  authority  aforefaid^ 
That  when  application  fhall  be  made  by  any  wife,  for  any  or  ^^^jf  Sk 
all  of  the  powers  aforefaid,  the  Juftices  of  the  faid  Court  mall,  £e  given.*  ^ 
previous  to  their  granting  any  of  the  powers  aforefaid,  caufe 
fuch  public  notice  of  the  faid  application  to  be  given,  as  by 
law  they  are  directed  in  cafe  of  any  libel  filed  by  any  married 
woman  for  a  divorce. 

[This  Act.  pafTed  November  21,  1787.] 

An  ACT  for  the  Preservation  of  the  Fith  called  Ale- 
wives  in  MatlapoifeuRi^a\  in  Rcchejier,  in  the 
County  of  Plymouth,  and  for  the  regulating  the 
taking  the  faid  Fifh,  in  the  faid  River. 

[This  Act  palled  March  I,  1/38.] 


An  ACT  for  annexing  that  Part  of  the  Town  of 
Scititaic,  commonly  called  the  Two-Mile,  to  the 
Town  of  Marfhfield, 

[This  Ad  pafTed  March  10,  1788.] 


An  ACT  to  prevent  the  DeftrucTion  of  the  Fifh  call- 
ed Shad  and  Alewives  in  Ten  and  Three  Miles 
Rivers,  in  the  County  of  Brijlol. 

[This  Act  pafTed  March  10,  1788.] 


An  ACT  granting  Liberty  for  taking  the  Fifh  call- 
ed  Menhaden,  in  Neponfet- River,  with  Seinci. 
[This  Act  pafTed  March  io,  1788.] 
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An  ACT  empowering  the  Town  of  Weymouth  to  regu- 
late and  order  the  taking  and  difpofing  of  the  Fifh, 
called  Shad  and  Alewives,  within  the  Limits  of 
that  Town. 

[This  ACt  pafled  March  10,  1788.] 


An  ACT  for  incorporating  a  Number  of  the  Inhabit- 
ants of  the  Town  of  Portland,  in  the  County  of 
Cumberland,  into  a  diftinct  and  feparate  religious 

Society. 

[This  Ad  pafled  March  17,  1788.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
in  Addition  to  an  Act,  providing  for  the  Payment 
of  Cofts  in  Criminal  Suits." 

[This  Act  pafled  March  18,  1788.  Repealed.] 


An  ACT  to  prevent  neglect  in  Sheriffs,  Selectmen 
and  Town-Clerks,  refpectively,  in  not  calling  and 
prefiding  at  Town-Meetings,  receiving  and  return- 
ing the  Votes  for  Governor,  Lieutenant-Governor, 
Senators  and  Counfellors,  as  is  pointed  out  by  the 
Conftitution  of  this  Commonwealth. 

[This  Act  pafled  March  18,  1788.    Repealed  Feb,  24,  1796.3 


An  ACT  for  incorporating  a  Congregational  Society 
in  the  Town  of  New-Salem,  and  for  repealing  an 
Act  heretofore  made  for  that  Purpofe. 

[This  Act  pafled  March  18,  1788.] 


An  ACT  in  Addition  to  and  for  explaining  an  Act 
pafled  in  the  Year  of  our  Lord  One  thoufand  fev- 
cn  hundred  and  eighty-feven,  entitled,  "  An  Act 
for  regulating  the  Proceedings  on  Probate  Bonds 
in  the  Courts  of  Common  Laws  ;  and  directing 
their  Form  in  the  Supreme  Court  of  Probate." 

[This  Act  pafled  March  1 8,  1 788.  Repealed  June  20, 1788.] 

An 
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An  ACT  for  incorporating  the  Plantation  of  New- 
Worcejler,  fo  called,  or  No.  9,  in  the  County  of  Lin- 
coln, into  a  Town  by  the  Name  of  Orrington. 
[This  Aft  paffed  March  21,  1788.] 


An  ACT  to  revive  an  Ad,  entitled,  "  An  Ad  grant- 
ing certain  Privileges  to  the  Proprietors  of  the 
Slitting-Mill  in  the  Town  of  Taunton,  in  the  Coun- 
ty of  BrifloL 

[This  Acl  paiTed  March  21,  1788.] 


An  ACT  to  incorporate  the  Inhabitants  of  a  Plan- 
tation known  by  the  Name  of  Weji-Bowdoinham,  in 
the  County  of  Lincoln,  into  a  Town  by  the  Name 
of  Bowdoin* 

[This  Aft  paffed  March  21,  1788.] 


An  ACT  to  annex  certain  Land  hereafter  defcribed, 
to  the  Town  of  Cummington. 
[This  Aft  paffed  March  21,  1788.3 


An  ACT  for  fetting  off  Nathaniel  Kingsbury,  an  Inhab- 
itant of  the  firft  Parifti  in  Dcdham,  in  the  County 
of  Suffolk,  and  annexing  him  and  his  Eftate,  to  the 
third  Parifh  in  the  faid  Dedham. 

[This  Aa  paffed  March  21,  1788.] 


An  ACT  to  prevent  the  Slave-Trade,  and  for  grant- 
ing Relief  to  the  Families  of  fuch  unhappy  Perfons 
as  may  be  kidnapped  or  decoyed  away  from  this 
Commonwealth. 

TT  TTHEREAS  by  the  African  trade  for  flaves,  the  lives  and 
W  liberties  of  many  innocent  perfons  have  been,  from 
time  to  time,  facrificed  to  the  luft  of  gain  :  And  whereas  fome 
perfons  refiding  in  this  Commonwealth  may  be  fo  regardlefs  of 
the  rights  of  human  kind,  as  to  be  concerned  in  that  unright- 
eous commerce  ; 


Sect. 
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import 

port,  buy  or 
fell  any  Afri- 
cans as  flaves. 


Sect.  I .  Be  it  therefore  enacled  by  the  Senate  and  Houfe  of  Rep- 
refentatives,  in  General  Court  ajfembled,  and  b\  the  authority  of  the 
no  citizen  of  this  Commonwealth,  or  other  perfon 
"  refiding  within  the  fame,  fhall  for  himielf,  or  any  other  perfon 
whatfoever,  either  as  mailer,  factor,  fupercargo,  owner  or  hirer, 
in  whole  or  in  part,  of  any  veffel,  directly  or  indirectly,  import 
or  tranfport,  or  buy  or  fell,  or  receive  on  board,  his  or  their 
veflel,  with  intent  to  caufe  to  be  imported  or  tranfpcrted,  any 
of  the  inhabitants  of  any  ftate  or  kingdom,  in  that  part  of 
the  world  called  Africa,  as  flaves,  or  as  fervants  for  term  of 
years  ;  and  that  every  citizen,  inhabitant  or  refident,  as  afcre- 
faid,  who  fhall,  directly  or  indirectly,  receive  on  board  his  or 
their  veflel,  with  intent  to  import  or  tranfport,  or  caufe  to  be 
imported  or  tranfported,  any  of  the  faid  inhabitants  of  Africa, 
contrary  to  the  tiue  intent  and  meaning  of  this  Act,  and  be 
thereof  lawfully  convict,  fhall  forfeit  and  pay  the  fu:.i  of 
Fifty  Pounds,  for  every  perfon  by  him  or  them  fo  received  on 
board,  with  intent  to  be  imported  or  tranfported  ;  and  the  fum 
for  of  Tivo  Hundred  Pounds^  for  every  veflel  fitted  out  with  intent 


Penalty. 


Penalty 


feu"  teUtfuch  t0}  ancl  ^at  a<^ua%  ^a11  be  employed  in  the  importation  or 


purpoies. 


Infuranee  on 
faid  veffel*, 
void. 


Inhabitants 

carried  off. 


When  inhab- 
itants are  car- 
ried off,  ac- 
tions of  dam- 
age may  be 
brought  by 
their  friends. 


tranfportation  aforefaid,  to  be  recovered  by  action  of  debt,  in 
any  Court  within  this  Commonwealth,  proper  to  try  the  fame  ; 
the  one  moiety  thereof  to  the  ufe  of  this  Commonwealth,  and 
the  other  moiety  to  the  perfon  who  fhall  profecute  for  and  re- 
cover the  fame. 

SECT.  2.  Ami  it  is  further  enacled  by  the  authority  afcrcfaid, 
That  all  infuranee  which  fhall  be  made  within  this  State,  on 
any  veflel  fitted  out  with  intention  as  aforefaid,  and  having  on 
board  flaves  in  order  to  be  tranfported  from  Africa,  as  afore- 
faid, or  upon  any  flaves  fo  fhipped  on  board  of  any  veflel  for 
tranfportation,  fhall  be  void,  and  of  no  effect.  ;  and  this  Act 
may  be  given  in  evidence  under  the  general  ifTue,  in  any  fuit 
cr  action  commenced  for  the  recovery  of  infuranee  fo  made. 

And  whereas  divers  peaceable  inhabitants  of  this  Common- 
wealth, or  refidents  therein,  have  been  privately  carried  off 
by  force,  or  decoyed  away  under  various  pretences,  by  evil- 
minded  perfons,  and  with  a  probable  intention  of  being  fold  as 
flaves  without  the  fame  :  and  although  fufheient  provifion  is 
made  for  public  juftice,  in  fuch  cafe,  by  the  common  law,  and 
an  Act,  entitled,  "An  Act  eilablilhing  the  right  to,  and  the  form 
of  the  writ  De  Nomine  Rcpltgiando"  yet  no  provifion  is  made  for 
bringing  actions  for  damages  by  the  friends  or  families  of  any 
inhabitant  who  may  be  fo  carried  olf,  or  decoyed  away,  during 
his  or  her  life-time  : 

Sect.  3 .  Be  it  therefore  further  enacled  by  the  authority  aforefaid, 
That  when  any  inhabitant,  or  refident  of  this  Commonwealth, 
fhall  be  fo  carried  off,  cr  decoyed  away,  it  fliall  be  lawful  for  any 
friend  of  fuch  injured  inhabitant  or  refident,  to  bring  forward 
and  profecute  to  final  judgment  an4  execution,  before  any 

Court 
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Court  of  law  proper  to  try  the  fame,  any  action  for  damages 
againft  any  perfon  concerned  in  decoying  or  carrying  off  fuch 
inhabitant  or  refident,  in  the  name  of  fuch  inhabitant  or  refi- 
dent,  and  in  the  fame  manner,  and  to  the  fame  effeft,  as  if 
thereunrQ  fully  authorized  by  letter  of  attorney  from  fuch  in- 
habitant or  reiident  for  that  purpole. 

Provided  neverthelefs.  Such  friend,  profecuting  as  aforefaid,  Provide* 
mail  firft  give  to  the  Judge  of  Probate  for  the  county  wherein  b?nds 
fuch  injured  party  laft  dwelt,  good  and  fuffjcient  bond,  with  g,ven 
fureties  to  the  fatisfaclion  of  fuch  Judge  cf  Probate,  condi- 
tioned that  fuch  profecutor  mall  pay  the  monies  tjiat  he  may 
recover  in  damages,  as  aforefaid,  to  the  faid  injured  party,  on 
his  or  her  return  to  this  Commonwealth,  if  that  mall  happen 
by  the  time  when  fuch  execution  is  fatisfied  :  and  if  not,  mail 
apply  fuch  monies  to  the  ufe  and  maintenance  of  the  wife, 
children  or  family  of  the  injured  party,  in  proportion,  at  fuch 
periods,  and  in  fuch  way  and  manner  as  the  laid  Judge  (hall 
decree  beft  for  the  intereft  of  fuch  wife,  children,  or  family, 
in  the  ab fence  of  fuch  injured  party  : 

Sect.  4.    Provided  offo,  arid  be  it  further  er.afied.  That  in  Provifo,  ia 
cafe  the  defendant,  who  mall  be  profecuted  as  is  provided  in  d<j~ 
and  by  this  Act,  fliali  be  acquitted  by  the  Court  before  whom  acquitted 
the  trial  may  be,  the  faid  Court  mall  not  only  render  up  judg- 
ment for  legal  cofts,  but  for  fuch  reafonable  damages  as  the  faid 
defendant  hath  fuftained  by  fuch  profecution  : 

Provided  alfo,  That  this  Aft  do  not  extend  to  veffels  which 
have  already  failed,  their  owners,  factors,  or  commanders,  for 
and  during  their  prefent  voyage,  or  to  any  infurance  that  fhall 
have  been  made,  previous  to  the  palling  of  the  fame. 

[This  Act  paffed  March  26,  1788.] 


An  ACT  for  altering  a  certain  Claufe  in  an  Act,  en- 
titled, "  An  Aft  to  prevent  the  Deitruftion  of  Sal- 
mon, Shad,  and  Alewives  and  other  Fifh,  in  Aga- 
warn  or  We/ifield  River.*' 

[This  Aft  paffed  March  26,  1788.] 


An  ACT  in  Addition  to  an  Aft  paffed  March  the  fix- 
teenth,  in  the  Year  of  our  Lord  One  thoufand 
feven  hundred  and  eighty-fix,  entitled,  "  An  Aft 
for  the  Choice  and  Appointment  of  Collectors  of 
Rates  and  Taxes,  and  for  afcertaining  their  Power 
and  Duty/'' 

"TXTHEREAS  it  often  happens  that  perfons  taxed  in  pub- 
\\    lie  asd  other  afieflments  abfeond,  not  having  paid  their 

rates 
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rates  and  taxes,  by  which  means  the  faid  taxes  are  frequently 
loft,  and  no  provifion  being  made  in  the  faid  A€t  for  remedy 
thereof, 

Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
claufe  ng  era^  C°urt  ajfembledy  and  by  the  authority  of  the  fame,  That  when 
t  any  perfon  duly  taxed  in  any  affeffment  as  aforefaid,  hath  ab- 
fconded  or  {hall  hereafter  abfeond,  not  having  paid  their  rates 
and  taxes,  and  hath  concealed  or  fhall  conceal  his  goods  and 
eftates  ;  in  every  fuch  cafe,  the  Collectors,  and  Con  (tables  to 
whom  the  faid  rates  and  taxes  are  committed  to  collect,  (hall 
have  like  remedy  againft  their  agents,  factors  or  truftees,  for 
the  recovery  of  the  fame,  as  by  the  laws  of  this  Commonwealth 
other  creditors  have  for  the  recovery  of  their  debts. 

[This  Ad  pafled  March  26,  1788.] 


An  ACT  in  Addition  to  an  Act  pafled  July  fecond, 
One  thoufand  feven  hundred  and  eighty-five,  en- 
titled, "  An  Act  for  repealing  a  Law  of  this  Com- 
monwealth, entitled,  "  An  Act  impoflng  Duties  on 
licenfed  Vellum,  Parchment  and  Paper,  and  for  im- 
pofing other  Duties  on  certain  Papers,  Commiflions, 
Inftruments  and  Procefles." 

[This  A&  pafled  March  26,  1788.] 


An  ACT  in  Addition  to,  and  in  Explanation  of  an 
Act,  entitled,  "  An  Act  to  incorporate  the  South 
Parifh  of  the  Town  of  Bolton,  together  with  David 
Taylor,  Silas  Carley,  Job  Spafford  and  John  Brigham, 
Inhabitants  of  Marlborough,  with  their  Eftates,  into 
a  Diftrict  by  the  Name  of  Berlin" 

[This  Aa  pafled  March  26,  1788.] 


An  ACT  for  reviving  and  continuing  in  Force  two 
Laws  of  this  Commonwealth  ;  one  pafled  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred 
and  eighty -fix,  entitled,  "  An  Act  for  fufpending 
the  Laws  for  the  Collection  of  private  Debts,  un- 
der certain  Limitations  the  other  pafled  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred 
and  eighty-feven,  entitled,  "  An  Act  for  the  Con- 
tinuance of,  and  in  Addition  to  an  Act,  entitled, 
M  An  Act  for  fufpending  the  Laws  for  the  collect- 
ing of  private  Debts,  under  certain  Limitations." 
[This  Aa  pafled  March  26,  1788.3 
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An  ACT  for  fupprefling  and  punifhing  of  Rogues,  Addit.  A<a, 
Vagabonds,  common  Beggars,  and  other  idle,  dif-  Feb-  *r»  I7?8- 
orderly  and  lewd  Perfons. 

Sect.  I .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  a[fembled,  and  by  the  authority  of  the 
fame,  That  there  {hall  be  erected,  built  or  otherwife  provided  Houfe  of  cor- 
by  the  Court  of  General  Seflions  of  the  Peace,  in  every  county  j^0?  t0 
within  this  Commonwealth,  at  the  charge  of  fuch  county,  a  fit  ^um^  eVerjr 
and  convenient  houfe  or  houfes  of  correction  (where  fuch  houfe 
is  not  already  provided)  with  convenient  accommodations 
thereunto  adjoining  and  belonging  ;  to  be  ufed  and  employed, 
for  the  keeping,  correcting  and  fetting  to  work  of  rogues, 
vagabonds,  common  beggars,  and  other  idle,  diforderly  and 
lewd  perfons. 

And  until  fuch  houfe  or  houfes  of  correction  be  erected,  Until  built, 
built,  or  otherwife  provided,  the  common  prifon  in  each  coun-  J[^en$  u*f°  ^ 
ty  may  be  made  ufe  of  for  that  purpofe. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefaid. 
That  the  Court  of  General  SeiTions  of  the  Peace  in  each  coun-  Maftere  of 
ty  may  nominate  and  appoint,  at  their  will  and  pleafure,  a  fuit-  foch"  houfes  to 
able  perfon  to  be  matter  of  fuch  houfe  of  correction.    And  bc  aPPointei 
alfo  to  make,  ordain  and  eftablifh  fuch  rules  and  orders  as  may  Rules  and  or- 
be  necefiary  (not  repugnant  to  the  laws  of  this  Common-  ^[nJor 
wealth)  for  the  ruling,  governing  and  punching  of  fuch  per-  houle' 
fons  as  may  be  there  committed  ;  and  fuch  rules  and  orders 
by  them  made,  (hall  be  in  force  and  put  in  execution.  And 
any  Juftice  of  the  Peace,  as  well  as  the  Court  of  Seflions,  may 
fend  and  commit  unto  the  faid  houfe,  to  be  kept  and  governed 
according  to  the  rules  and  orders  thereof,  all  rogues,  vaga-  Who  are  to  be 
bonds  and  idle  perfons,  going  about  in  any  town  or  place  in  committed  to 
the  county,  begging  ;  or  perfons  ufing  any  fubtle  craft,  jug- 
gling  or  unlawful  games  or  plays,  or  feigning  themfelves  to 
have  knowledge  in  phyfiognomy,  palmiftry,  or  pretending  that 
they  can  tell  deftinies  or  fortunes,  or  difcover  where  loft  or 
ftolen  goods  maybe  found  ;  common  pipers,  fiddlers,  runaways, 
ftubborn  fervants  or  children,  common  drunkards,  common 
night-walkers,  pilferers,   wanton   and  lafcivious  perfons  in 
fpeech,  conduct  or  behaviour  \  common  railers  or  brawlers, 
fuch  as  neglect  their  callings  or  employment,  mifpend  what 
they  earn,  and  do  not  provide  for  themfelves  or  the  fupport  of 
their  families,  upon  conviction  of  any  of  the  offences  or  difor- 
ders  aforefaid,  complaint  thereof  having  been  made  in  writing. 

Sect.  3.  And  be  it  further  enaEled  by  the  authority  aforefaid.  That 
the  matter  of  fuch  houfe  of  correction  to  be  appointed  as  afore-  power  and  au- 
faid,  fhall  have  power  and  authority,  and  mail  fet  all  fuch  thority  of  fuch 
rogues,  vagabonds,  beggars,  and  other  lewd,  idle  and  diforder-  mailcr-- 
ly  perfons  as  aforefaid,  that  fhall  be  duly  fent  or  committed 
unto  his  cuftody,  to  work  and  labour  (if  they  be  able)  for  fuch 
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How  punifhed  time  as  they  fhall  continue  and  remain  in  the  faid  houfe  ;  an<J 
&cd  f°rdeI* t0  Pum^  ^cm  putting  {Hackles  or  fetters  upon  them  ;  and 
alfo  from  time  to  time,  in  cafe  they  be  ftubborn,  diforderly,  idle 
or  refraclory,  and  do  not  perform  their  tafks,  and  in  good  con- 
dition, according  as  they  (hall  be  reasonably  ftinted,  or  to 
abridge  them  of  their  food,  as  the  cafe  fhall  require,  until  they 
be  reduced  to  better  order. 

Sf.CT.  4.  And  be  it  further  enacted  by  the  authority  aforefaidt 
Scle&men  to  That  when  any  perfon  lhall  be  committed  to  the  faid  houfe, 
fjUoTfor  keetC". the  Se,e&mcn  of  the  **wn  to  which  he  or  (he  belongs  (if  with- 
ing  fuch  per-  ***  tne  Government)  fhall,  at  the  town's  expenfe,  provide  fuita- 
fons  at  work,  ble  materials,  and  fuch  as  (hall  be  convenient  and  necefTary,  to 
keep  the  perfon  thus  committed  to  work  during  his  or  her 
continuing  there,  and  deliver  the  fame  to  the  mafter  or  keeper 
Parents  and  of  the  houfe  for  that  purpofe.  And  when  any  ftubborn  chil- 
maftersto  pro-  dren  or  fervants,  under,  the  immediate  care  and  government  of 
ta\h5?ch£  Parents  or  natters,  fhall  be  committed  to  the  faid  houfe,  the 
<h-en  and  fer-  parent  or  mailer  (if  able)  fhall  take  care  and  provide  fuch  things 
vants.  as  may  be  neceffavy  to  keep  him  or  her  to  work  and  labour 

Appropriation  during  his  or  her  abode  in  the  faid  houfe.  And  the  perfons 
of  their  carp-  con^:^  fhall  be  allowed  two  third  parts  only  of  what  they 
xng?"  earn,  and  the  reft  due  fhall  be  to  the  ufe  of  the  mafter  or  keep- 

er of  the  houfe  ;  unlefs  fuch  perfons  are  matters  or  heads  of 
families,  then  the  whole  profit  of  their  labour,  or  fo  much 
thereof  as  the  Court  of  Sefiions  fhall  crder,  fhall  be  for  the  re- 
When  fick  or  Hef  and  fupport  of  fuch  perfons  and  their  families.  _And  if 
enable  to  work,  any  perfon,  committed  as  aforefaid,  Qiali  be  unable  to  work,  or 
be  weak  and  lick,  or  the  profits  of  whofe  work  fhall  not  be 
fufficient  for  fupporting  him  or  her,  then  to  be  comfortably 
provided  for  and  taken  care  of  by  the  mafter  of  the  fame  houfe, 
who  fhall  be  reimburfed  the  fame  by  the  parent,  mafter,  town, 
or  the  Government,  who  are  by  law  obliged  to  maintain  and 
fupport  fuch  perfons  when  unable  to  fupport  themfelves,  as  the, 
cafe  may  require. 

Sect.  5.    And  be  it  further  enafled  by  the  authority  rforefaid, 
Matters  of  fuch  That  the  mafter  of  the  faid  houfe  of  correction  {hall,  for  his 
have"  reafon1  care>  laDour  ami  ^ervice  m  looking  after  the  feveral  perfons  that 
able*  allowance  muli  *rom  time  t0  time  De  committed  to  his  care  and  cuftody, 
for  their  fer-  over  and  above  one  third  part  of  their  net  earnings,  have  fuch 
vice,  &c.        reafonable  allowance  made  him  as  the  Juftices  in  Seflion  fhall 
order  and  direct  to  be  paid  him  by  die  parent  or  mafter  of  fuch 
as  are  under  their  immediate  care  and  cuftody,  otherwife  by 
the  town  to  which  fuch  perfons  belong,  if  within  this  Govern- 
ment i  or  at  the  charge  of  the  Government,  if  they  belong  to  no 
particular  town  within  it.    And  the  mafter  or  keeper  of  every 
fuch  houfe  (hail  keep  an  exacl:  account  of  all  profits  and  earn- 
ings that  (hall  arife  from  the  labour  of  all  fuch  as  {hall  be  com- 
mitted unto  his  care  and  cuftody,  as  well  as  the  particular  time 
of  their  commitment  and  liberation,  and  prefent  the  fame  ac- 
count 
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count  (upon  oath,  if  required)  unto  the  Juftices  of  the  Peace 
for  the  fame  county,  annually,  and  alfo  whenever  he  {hall  by 
them  be  thereunto  directed,  and  in  default  thereof  may  be 
amerced  by  the  faid  Juftices  in  their  feflions,  net  exceeding 
One  Hundred  Pounds. 

Provided  neverthelefs,  That  whenever  any  perfon,  committed  Provll°!  ^cj? 
as  aforefaid,  mall  apply  to  the  mafter  of  the  faid  houfe  for  a  appi^fo*"  dtf- 
difcharge  therefrom,  the  faid  mafter  fhall  fignify  the  fame  to  charge  from 
the  Overfeers  of  the  Poor  of  the  town  in  which  fuch  houfe  of  fuch  houfe. 
correction  fhall  be,  or  to  the  Overfeers  of  the  Poor  of  fuch  town 
as  the  perfon  lb  committed  (hall  belong  to,  and  the  major  part 
of  either  of  the  Overfeers  of  the  Poor,  aforefaid,  upon  its  being 
made  to  appear  to  them  that  the  ends  of  fuch  commitmen: 
have  been  anfwered,  are  hereby  empowered  to  ifiue  their  order 
to  the  mafter  of  fuch  houfe  of  correction  to  difcharge  the  faid 
perfon  from  his  or  her  faid  confinement,  the  charges  arifmg 
therefrom  beirtg  firft  paid  in  manner  as  is  herein  before  pro- 
vided, and  the  faid  mafter  is  hereby  required  to  difcharge  him 
or  her  accordingly. 

Sect.  6.    Be  it  further  enabled  by  the  authority  afot  efaid, 
That  no  perfon,  being  an  African  or  Negro,  other  than  a  fub-  No  African  or 
ject  of  the  Emperor  of  Morocco,  or  a  citizen  of  fome  one  of  Negro,  not  a 
the  United  States  (to  be  evidenced  by  a  certificate  from  the  united 
Secretary  of  the  State  of  which  he  fhall  be  a  citizen)  fhall  tarry  states,  fhall  be 
within  this  Commonwealth  for  a  longer  time  than  two  months ;  fuffered  to  tar- 
and,  upon  complaint  made  to  any  Juftice  of  the  Peace  within  JT0I^^n  thls 
this  Commonwealth,  that  any  fuch  perfon  has  been  within  the  weajth. 
fame  more  than  two  months,  the  faid  Juftice  fhall  order  the  faid 
perfon  to  depart  out  of  this  Commonwealth  ;  and  in  cafe  that  in  cafethey  do 
the  faid  African  or  Negro  fhall  not  depart,  as  aforefaid,  any  not  depart. 
Juftice  of  the  Peace  within  this  Commonwealth,  upon  com- 
plaint and  proof  made  that  fuch  perfon  has  continued  within 
this  Commonwealth  ten  days  after  notice  given  him  or  her  to 
depart  as  aforefaid,  fhall  commit  the  faid  perfon  to  any  houfe 
of  correction  within  the  county,  there  to  be  kept  to  hard  labour 
agreeably  to  the  rules  and  orders  of  the  faid  houfe,  until  the 
Seflions  of  the  Peace,  next  to  be  holden  within  and  for  the  faid 
county  ;  and  the  mafter  of  the  faid  houfe  of  correction  is  here- 
by required  and  directed  to  tranfmit  an  attefted  copy  of  the 
warrant  of  commitment  to  the  faid  Court  on  the  firft  day  of 
their  faid  fefiion  ;  and  if,  upon  trial  at  the  faid  Court,  it  fhall  be 
made  to  appear  that  the  faid  perfon  has  thus  continued  within 
the  Commonwealth  contrary  to  the  tenor  of  this  Act,  he  or 
fhe  fhall  be  whipped  not  exceeding  ten  ftripes,  and  ordered  to 
depart  out  of  this  Commonwealth  within  ten  days ;  and  if  he 
or  fhe  fhall  not  fo  depart,  the  fame  procefs  fhall  be  had  and  Puniftment. 
punifhment  inflicted,  and  fo  toties  quoties. 

[This  Act  paired  March  26,  1788.] 

An 
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An  ACT  for  dividing  the  County  of  Lincoln  into 
three  Diftricts,  and  for  eftabliftiing  a  Regiftry  of 
Deeds  and  Court  of  Probate  in  the  Middle  Dif- 
trict.       j-This  A€t  pafred  March  2?>  I788<-| 


An  ACT  for  apportioning  and  aftefling  a  Tax  of 
Sixty-Five  Thou/and  Pounds,  Four  Shillings,  to  anfwer 
the  Exigencies  df  Government ;  and  alio  Thirteen 
Thoufand  Two  Hundred  and  Sixty -Two  Pounds  and 
One  Shilling,  to  replace  the  fame  Sum,  drawn  out 
of  the  Treafury  to  pay  the  Members  of  the  Houfe 
of  Reprefentatives  for  their  Attendance  the  feven 
laft  Seflions  of  the  General  Court  ;  alfo  a  further 
Sum  of  Thirty  Pounds,  fet  to  the  Town  of  Bovudoin, 
and  the  Sum  of  Ninety-Four  Pounds,  Fifteen  Shillings 
and  Ten  Pence,  fet  on  the  Lands  of  the  Heirs  and 
Afligns  of  the  late  Brigadier  Waldo. 

[This  Aft  paffed  March  27,  1788.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
in  Addition  to  an  Act  paffed  in  the  Year  of  our 
Lord  One  thoufand  feven  hundred  and  eighty- 
three,  entitled,  "  An  Act  to  regulate  the  Catching 
of  Salmon,  Shad  and  Alewives,  and  to  remove  and 
prevent  Obftruclions  in  Merrimack- River,  and  in 
the  other  Rivers  and  Streams  running  into  the 
fame,  within  this  Commonwealth,  and  for  repeal- 
ing feveral  Acts  heretofore  made  for  that  Purpofe." 
[This  A€t  paffed  March  28,  1788.] 


An  ACT  to  prevent  the  Deftruction  of  Alewives  and 
other  Fifh  in  Ipfwich-River,  and  to  encourage  the 
Increafe  of  the  fame. 

[This  Aft  paired  March  28,  1788.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  AcT: 

for  rendering  Proceffes  in  Law  lefs  expenfive." 
[This  Aft  pitted  March  28, 1788.    Repealed  Feb.  14,  1789.] 


An 
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An  ACT  for  the  Prefer vation  of  the  Salt  Marflies  in 
that  Part  of  the  Town  of  Dorcbeftef,  in  the  County 
of  Suffolk,  known  by  the  Name  of  Squantum. 
[This  Aa  parTed  March  29,  1788.] 


A.n  ACT  to  fet  off  a  certain  Point  of  Land,  adjoining 
to  Topfhairt,  now  known  by  the  Name  of  Patten' s- 
Point,  from  the  Town  of  Bowdoinbam,  and  annex- 
ing the  fame  to  the  Town  of  Topfta?n. 

[This  Ad  pafled  March  29,  1788.] 


kn  ACT  repealing  a  certain  Paragraph  of  an  Ace, 
palTed  in  the  Year  of  our  Lord  One  thoufand  fev- 
en  hundred  and  eighty-three,  entitled,  "  An  Acl 
in  Addition  to  the  feveral  Acls  of  this  Common- 
wealth, already  made,  for  the  Prefer  vation  of  the 
Fifli  called  Alewives,  and  for  the  better  regulating 
the  Rivet-  called  Wewewantett,  in  the  County  of 
Plymouth,  and  for  making  an  Addition  to  the  faid 

[This  ACt  pafled  March  29,  1788.] 


kn  ACT  in  Addition  to,  and  for  the  amending  of  an 
Acl:,  entitled,  "  An  Aa  to  raife  a  public  Revenue  by 
Excifes."    j-This  Aa  paffed  Maych      i(.88  ^ 


A.n  Aa  to  prevent  the  Exportation  of  green  or 
unmanufaaured  Calf-Skins,  out  of  this  Common- 
wealth, by  Land  or  Water. 

WHEREAS  the  exporting  of  green  or  unmanufaaured  p^g^fe, 
calf-flcins  will  occafion  a  fcarcity  thereof,  and  be  at- 
:ended  with  difagreeable  confequences  to  the  Commonwealth  ; 
For  preventing  thereof, 

Be  it  enacted  by  the  Senate  and  Hcufe  of  Reprefentatives,  in 
General  Court  affembled,  and  by  the  authority  of  the  fame,  That  Penalty  for  ci- 
from  and  after  the  pafling  this  Aa,  no  green  or  unmanufac-  Forti&g  green 
:ured  calf-fkins  mail  be  exported  out  of  the  limits  cf  this  or  "nma™fac- 
Sommonwealth,  by  land  or  water ;  and  if  the  owner  or  own-  tuxUiCaLflaI1* 
;rs  of  any  green  or  unmanufaaured  calf-fkins,  or  other  per- 
ron or  perfons,  employed  by  him  or  them,  mail  lade  or  put  cn 
Doard  of  any  velTel  or  float,  bound  out.  of  this  Commonwealth, 
any  green  or  unmanufaaured  calf-ikins  j  or  if  any  mafter  of 

any 
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any  fhip  or  vefJel,  or  other  officer  or  mariner,  (hall  receive  on 
board  any  green  or  unmanufactured  calf-fkins,  as  aforefaid, 
the  perfon  or  perfons  fo  offending  fhall  incur  the  penalty  of 
iS:*.v  Shillings  for  each  and  every  green  or  unmanufactured  calf- 
fkin,  fo  (hipped  or  attempted  to  be  fhipped  ;  to  be  fued  for 
and  recovered  in  any  Court  within  this  Commonwealth,  proper 
to  try  the  fame;  and  every  fuch  green  or  unmanufactured  calf- 
fkin,  laded  on  board  of  any  vefTel  as  aforefaid,  fhall  be  forfeited. 
And  it  fhall  and  may  be  lawful  for  any  Juftice  of  the  Peace, 
upon  information  given  of  any  green  or  unmanufactured  calf- 
{kins,  being  put  on  board  any  fliip  or  other  veflei,  with  intent 
to  export  the  fame  as  aforefaid,  to  iffue  his  warrant,  directed 
to  the  Sheriff  or  his  deputy,  or  any  conftable,  requiring  them 
refpectively,  to  make  feizure  of  any  fuch  green  or  unmanufac- 
tured calf-fkins,  laded  for  exportation  as  aforefaid,  to  fecure 
the  fame,  in  order  for  trial  \  and  fuch  officers  are  hereby  re- 
fpectively empowered  and  required  to  execute  the  fame  ;  and 
every  officer  of  import:  and  excife,  and  every  naval  officer,  and 
their  refpective  deputies,  are  hereby  feverally  empowered,  on 
information  given  by  any  perfon  or  perfons,  to  feize  and  fecure 
any  green  or  unmanufactured  calf-fkins,  laded  as  aforefaid,  for 
Fines  and  for-  trial ;  and  the  fines  or  forfeitures  incurred  by  a  breach  of  this 
diftfed  of W  A<^>  ^a11  ^e  one  moiety  thereof  to  the  perfon  or  perfons  who 
may  give  information,  fue  for  and  recover  the  fame,  and  the 
other  moiety  to  and  for  the  ufe  of  this  Commonwealth. 

[  This  Aft  pafled  March  31,  1788.] 


An  Act  for  annexing  Fees  to  certain  Papers  in  the 
Secretary's  Office,  and  for  making  an  Appropria- 
tion thereof. 

Preamble.       ^"JT  THERE  AS  it  is  found  necefTary  that  fomc  certain  pro- 
vinon  mould  be  made  for  the  pay  of  the  Secretary, 
and  the  Clerks  in  his  Office  : 

Sect.  I.    Be  it  therefore  enabled  by  the  Senate  and  Houfe  of 
ReprefentativeSy  in  General  Court  ajfembledy  and  by  the  authority  of 
Part  of  a  form-     fame>  That  *°  mucn  °f  an  Act  pafled  the  firft  day  of  March, 
«r  Ad  repeal-  one  thoufand  feven  hundred  and  eighty-feven,  as  relates  to  the 
cd.  fees  eftablifhed  for  the  Secretary's  Office,  be,  and  it  is  hereby 

repealed. 

Sect.  2.  And  be  it  further  enabled  by  the  authority  aforefaid, 
That  in  future  the  following  fhall  be  the  eftablifhed  fees  to  be 
paid  into  the  Secretary's  Office. 

For  all  copies  for  the  benefit  of  individuals,  at  the  rate  of 
Eftablifhed      ®ne  Shitting  for  each  hundred  words. 

fces.  For  copies  of  refolves  and  orders  of  the  General  Court  or  of 

the  Governor  and  Council,  of  a  private  or  local  nature,  Three 
Shillings,  For 
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For  an  Act  for  the  benefit  of  individuals,  companies  or  cor- 
porate bodies  (except  focieties  for  the  promotion  of  arts  and 
fciences,  agriculture  and  manufactures,  religion  and  charitable 
purpofes)  Twelve  Shillings. 

For  every  act  for  the  incorporation  of  a  town,  diftrict,  pre- 
cinct or  parifh,  excepting  the  incorporation  of  plantations,  to 
be  paid  by  the  agent  applying  therefor,  Six  Shillings. 

For  every  commiffion  of  fewers,  Six  Shillings. 

For  every  regifter  of  a  veiTel,  Six  Shillings. 

For  every  warrant  for  a  Branch  Pilot,  Six  Shillings. 

For  every  impreffion  of  the  feal  of  the  State,  with  a  certificate 
on  private  papers,  Twelve  Shillings. 

For  every  pafs  or  letter  of  recommendation  for  perfons  or 
veffels  bound  to  foreign  parts,  Twelve  Shillings. 

For  every  notification  of  the  Secretary  for  an  appointment 
of  inspectors,  afTay-mafters  or  furveyors  of  tobacco,  flax-feed,  « 
pot-afh,  pearl-am,  loaf-fugar,  beef,  pork,  fifti  and  butter,  Six 
Shillings. 

For  every  notification  of  the  Secretary  of  an  appointment  to 
the  office  of  Comptroller-General,  Thirty  Shillings. 

For  every  notification  of  the  Secretary  of  an  appointment  to 
the  office  of  Collector  of  Import  and  Excife,  Twenty  Shillings. 

For  every  notification  of  the  Secretary  of  an  appointment  of 
Naval-Officer,  Twelve  Shillings. 

Provided  that  the  perfons  notified  as  abovefaid,  fhall  accept 
their  refpective  trufts. 

For  every  commiffion  to  the  office  of  Coroner3  Six  Shillings. 

For  every  commiffion  to  the  office  of  Juftice  of  the  Peace,  of 
the  quorum,  and  through  the  Commonwealth,  Nine  Shillings. 

For  every  commiffion  of  a  letter  of  marque  and  reprifai, 
Twenty-Four  Shillings. 

For  every  act  of  naturalization  of  a  foreigner,  otherwife 
than  a  hufbandman,  mechanic  or  common  labourer,  Six  Pounds. 

Sect.  3.  And  be  it  further  enabled  by  the  authority  aforefaid, 
That  the  Secretary  fhall  receive,  and  keep  an  account  of  all  the  Secretary  to 
fees  by  him  taken  in  virtue  of  this  Act,  and  fhall  pay  the  fame  ^Pfc  ^  *^ 
quarterly  into  the  treafury  of  this  Commonwealth  ;  and  the  and  pay  th^ 
faid  Secretary's  proportion  of  a  quarterly  payment  of  the  falary  fame  into  the 
allowed  him,  and  alfo  the  proportion  that  may  be  due  to  the  treafury,  &c. 
feveral  Clerks  in  the  faid  Secretary's  Office,  mail  be  paid  out 
of  the  fame,  in  difeharge  of  the  warrants  refpective! y  drawn  in  To  lay  an  ac_ 
their  favour  :  And  a  fair  account  of  the  whole  fees  received,  count  before 
with  the  names  of  the  perfons  paying  the  fame,  fhall  be  annu-  the  General 
ally  laid  before  the  General  Court.  Court* 

[This  Act  pafled  March  31,  1788.] 
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Preamble. 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
to  prevent  the  DeftrucHon  of  the  Fifh  called  Shad 
and  Alewives,  in  their  Paffage  up  the  Rivers  and 
Streams  in  the  Town  of  Rebobotb,  in  the  County 
of  Bnftoir 

[This  Act  paflcd  June  9,  17S8.] 


An  ACT  for  the  better  Regulation  of  the  Indian, 
Mulatto  and  Negro  Proprietors  in  Marjhpee,  in 
the  County  cf  Barnjlable. 


2  further  regulation  of  the  Indian,  Mulatto  and  Negro 
proprietors  in  Marfipee,  in  the  county  of  Barn/table,  than  is  al- 
ready provided  by  law, 

Sect.  i.    'Be  it  therefore  enacled  by  the  Senate  and  Houfe  of 
Representatives  ^  in  General  Court  ajfembled,  and  by  the  authority  If 
Three  proper^  fame,  That  there  be  three  proper  peribns  appointed,  near 
perfons  to  be       h   radian  Piaiit&tion  in  Mar/Lpee,  in  the  county  of  Barnfla- 
cholen  as  1  1  ,  x>  ;       •       J  r 

guardians.  Me,  guardians  to  the  Indian,  Mulatto  and  Negro  proprietors  of 
laid  MarJJjpeey  who  are  hereby  empowered  to  take  into  their 
hands  the  faid  Indian,  Mulatto  and  Negro  lands,  and  allot  to 
the  fevcrai  Indian,  Mulatto  and  Negro  proprietors  of  faid  lands, 
fuch  parts  of  faid  lands  and  meadows  as  fhall  be  fufficient  for 
their  particular  improvement,  from  time  to  time,  during  the 
continuance  of  this  Act  5  And  the  remainder,  if  any  there  be, 
ihall  be  let  cut  by  the  faid  guardians,  to  fuitable  perfcms,  for  a 
term  not  exceeding  the  continuance  of  this  Act ;  and  fuch  part 
of  the  income  thereof  as  is  neceflary,  fnall  be  applied  for  the 
fupport  of  fuch  of  the  faid  proprietors  as  may  be  fick  or  unable 
to  fupport  themfelves,  and  the  iurplufage  thereof  (if  any  there 
be  inall  be  diftributed  amongft  them,  according  to  their  re- 
spective rights  or  intereft,  for  providing  neceilaries  for  them- 
felves and  families,  and  for  the  payment  of  their  juft  debts,  at 
Guard,  ibs  em-  the  di&retion  of  their  faid  guardians  ;  and  that  the  refpective 
powered.  guardians  aforefaid,  or  the  major  part  of  them,  be  hereby  em- 
powered and  enabled,  in  their  own  names  and  in  their  capaci- 
ties as  guardians,  to  bring  forward  and  maintain  any  action  or 
actions  for  any  trefpafs  or  trefpafles,  that  may  be  committed  on 
the  faid  lands,  cr  any  action  of  ejectment  a^ain^t  any  perfcrt 
or  perfons,  who  mr.y  illegally  enter  into  the  porTeflion  of  faid 
lands  :  and  that  any  libertv  or  pretended  liberty  obtained  from 
any  Indian,  Mulatto  or  Negro  proprietor,  for  cutting  off  any 
timber,  wood  or  hay,  milking  pine  trees,  carrying  off  any  ore 
or  grain,  or  planting  or  improving  faid  lands,  (hall  not  be  any 
bar  to  faid  guardians  in  their  faid  action  or  actions  : 

Provided, 
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Provided,  That  nothing  in  this  Act  fhall  be  underftood  to  Provlfo. 
bar  any  perfon  or  perfons  from  letting  creatures  run  upon  the 
faid  lands  that  are  unimproved,  and  lie  in  common  and  con- 
tiguous to  other  towns  or  proprietors. 

Sect.  2.    And  be  it  further  entitled  by  the  authority  aforefaid, 
That  from  and  after  the  pa  fling  of  this  Act,  no  Indian,  Mulatto  sales  or  leafes 
or  Negro  proprietor  of  faid  lands,  in  his  or  her  right,  or  in  right  of  lands,  with- 
of  another,  mall  fell  or  leafe  Out  any  of  his  or  her  lands,  with-  £ut^he  confent 
out  the  confent  of  the  faid  guardians,  0T  a  major  part  of  them ;  and  ang«  flJJJ^  ^ 
ail  fales  Or  leafes  of  faid  lands,  for  any  term  or  terms  of  years  void, 
that  fhall,  at  any  time  hereafter  during  the  continuance  of  this 
Act,  be  made  by  any  Indian  or  Indians,  Mulattoes  or  Negroes, 
fhall  be  utterly  void  and  of  none  cfYecl  \  unlefs  the  fame  be 
made  by  and  with  the  confent  of  the  guardians,  as  aforefaid, 
or  the  major  part  of  them. 

Sect.  3.  And  be  it  further  enacled  by  the  authority  aforefaid, 
That  no  action  mall  be  brought  againft  any  cf  the  Indian,  Mu-  Guardians  to 
latto  or  Negro  proprietors  of  faid  lands,  for  any  debt  hereafter  examine  ac- 
to  be  by  them  contracted,  with  any  perfon  or  perfons,  for  any  J?^**01^* 
fum  whatfoever,  unlefs  the  fame  be  firft  examined  and  allowed  etors!  propn 
by  the  faid  guardians,  or  a  major  part  of  them. 

Sect.  4.    And  be  it  further  enacled  by  the  authority  aforefaid, 
That  no  Indian,  Mulatto  or  Negro  proprietor  of  faid  lands,  fhall  To  approbate 
bind  out  his  or  her  children,  to  any  perfon  or  perfons  whatfo-  thce  Y??ms  out 

...  .  -\     1  •  1    r     1  1       of  children. 

ever,  by  indenture  or  in  any  other  way,  without  the  approba- 
tion of  the  faid  guardians,  or  a  major  part  of  them,  and  that 
every  indenture,  or  any  inftrument,  in  writing,  whatfoever,  or 
parole  agreement,  whereby. fuch  child  or  children  {hall  be  bound 
out  contrary  to  the  true  intent  and  meaning  of  this  Act,  fhall 
be  adjudged  null  and  void. 

Sect.  5.     And  be  it  further  enacled,    That  if  any  of  faid  Proprietors 
Indian,  Mulatto  or  Negro  proprietors  fhall  be  committed  to  ^^^J}  ^ 
gaol  for  debt,  he  or  they  fhall  have  the  fame  benefit  from  an  &aoj}  entitled 
Aft,  entitled,  "  An  Act  for  the  relief  of  poor  prifoners  who  to  the  benefits 
are  committed  by  executions  for  debt,"  as  any  white  perfon  ^   a  certain 
by  law  now  hath  who  hath  no  eft  ate,  he,  fhe  or  they  being  pro- 
prietors of  the  aforefaid  lands  notwithstanding,  and  the  oath 
fhall  be  varied  accordingly. 

Sect.  6.    And  be  it  further  enacled.    That  the  faid  guard-  Guardians  em- 
ians,  or  the  major  part  or  them,  are  hereby  authorized  and  em-  powered  tope- 
powered  to  perambulate  the  bounds  of  the  aforefaid  lands,  Avith  rambulate- 
fuch  towns  as  are  adjoining. 

Sect.  7.    And  be  it  further  enacled  by  the  authority  aforefaid, 
That  the  faid  guardians  fhall  keep  a  fair  account  of  their  pro-  To  keep  a  fair 
ceedings,  relative  to  the  truft  in  them  repofed  by  this  Act,  to  account  of  their 
be  by  them  laid  before  the  General  Court,  from  year  to  year  ;  F°cccdings> 
and  each  of  the  faid  guardians,  before  he  proceeds  to  perform 
the  duties  hereby  devolved  on  him,  fhall  give  bond  to  the 
C  c  2  Treafurer 
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Treafurer  of  this  Commonwealth  in  the  fum  of  Four  Hundred 
Pounds,  for  the  faithful  performance  of  his  truft. 

Sect.  8.  And  be  it  further  enabled,  That  nothing  in  this 
Act  fhaU  be  underftood  to  defeat  any  leafe  or  leafes  heretofore 
made  by  the  Overfeers  of  the  faid  Indians  and  Mulattoes,  agree- 
ably to  an  Act,  entitled,  "  An  Act  for  incorporating  the  In- 
dian and  Mulatto  inhabitants  of  Marfhpee,  with  their  lands 
there,  into  a  diftnct  with  certain  privileges,  and  for  their  bet- 
ter regulation,"  but  all  fuch  leafes,  fo  made,  (hall  remain  and 
be  in  full  force  for  the  full  term  of  time  for  which  they  were 
made,  any  thing  in  this  Acl  to  the  contrary  notwithstanding. 

Sect.  9.  And  be  it  further  entitled,  That  the  faid  guardians, 
which  are  or  may  hereafter  be  appointed  to  carry  this  Act  into 
execution,  or  the  major  part  of  them,  are  hereby  authorized  to 
commence  and  profecute  to  final  judgment  and  execution,  any 
action  or  fuit  againft  any  perfon  or  perfons  who  may  withhold 
or  detain  the  property  of  any  of  the  aforefaid  Indian,  Mulatto 
cr  Negro  proprietors,  and  alfo  to  defend  any  action  or  fuit  that 
may  hereafter  be  commenced  againft  them  or  any  of  them. 

Sect,  i  o.  And  be  it  further  enacied  by  the  authority  aforefaid j 
That  the  Reverend  Gideon  Hawley,  of  faid  Marfbpee,  and  Mef- 
fieurs  John  Perfroall  and  Reuben  Fijk,  both  of  Bamfable,  mail 
be  guardians  over  the  laid  Indian,  Mulatto  and  Negro  pro- 
prietors. 

Whereas  by  experience  it  has  been  found,  that  the  Act,  en- 
titled, <c  An  Act  for  incorporating  the  Indians  and  Mulattoes, 
inhabitants  of  Marfjpee,  with  their  lands  there,  into  a  diftrict, 
-with  certain  privileges,  and  for  their  better  regulation,"  made 
and  pafTed  in  the  thirteenth  year  of  the  reign  of  George  the 
Third,  hath  not  anfwered  the  good  purpofes  therein  defigned  : 

Sect.  11.  Be  it  therefore  further  enacied  by  the  authority 
afoi-efaid,  That  the  Act  aforefaid  be  and  it  is  hereby  repealed, 
and  every  claufe  and  paragraph  therein,  except  fo  far  as  it  may 
refpecl  any  a&ioas  already  commenced,  or  offences  committed, 

This  Act  to  continue  and  be  in  force,  for  the  term  of  ten 
vears  from  the  pairing  thereof,  and  no  longer. 


[This  Act  pafTed  June  13,  1788.] 


An  ACT  for  fctting  off  a  certain  Trace  of  Land  be- 
longing to  the  Town  of  Belchertown^  in  the  Coun- 
ty of  llampfiire^  and  for  annexing  the  fame  to 
the  Town  of  Pclhanu 

[This  Act  pafTed  June  16,  1788.] 
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An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
for  incorporating  a  Number  of  the  Inhabitants  of 
the  Town  of  Aniherji^  in  the  County  of  Htmpflolre^ 
into  a  feparate  Parifh  by  the  Name  of  The  Second 
Parijh  in  the  Tcivn  of  Amherjtr 

[This  Aa  palled  June  17,  1788.] 


An  ACT  for  dividing  the  County  of  Berkjhire  into 
three  Diftrias,  for  the  Purpofe  of  choofing  Regif- 
ters  of  Deeds  in  the  laid  Diftrias. 

"VTTXHEREAS  a  great  part  of  the  inhabitants  of  the  county  Preamble 

W  of  Berk/hire,  by  reafon  of  their  diftance  from  the  place 
where  the  office  of  Regifter  of  Deeds,  by  the  laws  now  in  be- 
ing, is  direaed  to  be  kept,  are  fubjeaed  to  great  inconvenience 
in  procuring  their  conveyances  of  real  eftate  to  be  recorded  : 
For  remedy  whereof  in  future, 

Sect.  i.    Be  it  dueled  by  the  Senate  and  Houfe  cf  Repre- 
sentatives, in  Genera!  Court  ajjembled,  and  by  the  authority  of  the 
fame,  That  the  towns  of  Lenox,  Pitt  sf eld,  Richmond,  Stockbndge,  Lno*  oth- 
JL.ee,  Tyringham,  Becket,  IV ijhingion  and  Partridgefeld,  and  fuch  J^SHi  ^JJp 
gores  or  traas  of  land  unincorporated,  as  may  lie  between  any  tri&for  there- 
of the  faid  towns,  be  and  they  hereby  are  conftituted  a  diftria  v&n  of  deeds, 
for  the  regiftry  of  deeds  ;  and  the  inhabitants  of  the  faid  towns  Authorized  to 
and  diftrias  are  hereby  authorized  to  choofe  a  Regifter  Gf  ^eaRegif- 
Deeds  for  the  faid  diftria,  in  the  manner  provided  by  law  ; 
and  the  Regifter,  fo  chofen,  (hall  keep  his  office  within  the  faid 
town  of  Lenox  :  and  Jahleel  JVcsdbridge,  Efq.  of  Stsckbridge,  is  JabUel  IVood- 
hereby  authorized  and  empowered  to  iftue  his  warrants,  direct-  Sjf'lAtwIu 
ed  to  the  Seleamen  of  the  feveral  towns  aforefaid,  ordering  rants  for  call- 
them  forthwith  to  convene  the  inhabitants  of  their  refpeaive  iag  meetings, 
towns,  qualified  to  vote  for  Reprefentatives,  that  they  may  pro- 
ceed to  the  choice  of  feme  meet  perfen,  qualified  by  law  for 
the  office  of  a  Regifter  of  Deeds,  and  ordering  the  Seleamen 
to  feal  up  and  franfmit  a  tranicript  of  the  record  of  the  num- 
ber of  votes,  and  of  the  perfon  or  perfons  voted  for,  in  their 
refpeaive  towns,  togetiier  with  the  faid  warrants,  to  the  Court 
of  General  Seffions  of  the  Peace  next  to  be  holden  at  Lenox, 
within  and  for  the  county  of  Berk/hire,  on  the  fecond  Tuefday 
of  September  next,  to  be  opened  and  compared  with  the  like 
returns  from  other  towns  in  fuch  diftria  ;  and  die  perfon  hav- 
ing the  majority  of  votes,  after  being  iwom,  and  giving  hon4 
as  by  law  direaed,  Ihall  be  the  Regifter  of  Deeds  in  the  laid 
diftria,  and  mall  continue  in  faid  office  until  the  bft  day  of 
March,  one  tnoufand  feven  hundred  and  ninety-one.  ?.nd  until 
another  is  chofen.  - 

Sect. 
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Towns  &  plan-     Sect.  2.    Be  it  further  enacted,  That  the  towns,  plantations* 

rations  which  and  ail  other  lands  in  faid  county  Df  Berijblre^  which  He  north 
he  north,  con-    r  ,  ,  ,  i  «  /      4       .  „ . 

ftituted  a  fepa-  °*  tne  towns  aDove  enumerated,  be  and  they  hereoy  are  coniti- 
rate  diftrict.    tuted  a  fepar.ne  diftrict  for  the  regiftry  of  deeds  *,  and  the  in- 
habitants of  the  faid  towns,  plantation's,  2nd  other  lands,  arc 
hereby  auihorized  to  choofe  a  Regifter  of  Deeds  for  the  faid 
diftrict,  Ln  the  manner  provided  by  law  ;  and  the  Regiiter  fo 
chofen,  {hall  keep  his  office  in  the  town  of  Lahefiorougk,  with- 
William  Tow*-  in  the  faid  diftri<£t ;  and  William  Toivner,  Efq.  of  WiHramJioivn^ 
er,  Efq.  to  iflue  within  the  laid  diftricl:,  is  hereby  authorized  to  iffue  his  war- 
caUkte-^meet-  rant  to       Seleftm^n  of  the  fever al  towns,  and  to  fome"  prin- 
ings.  °  cipal  inhabitant  of  each  of  the  plantations  in  faid  diftrict,  iff 

manner  and  returnable  as  aforefaid,  and  the  votes  being  opened 
and  compared  in  the  faid  Court  of  General  Seflions  of  the 
Peace,  the  perfon  having  a  majority  of  votes,  after  being  fworu 
and  giving  bond  as  aforefaid,  ihall  continue  in  the.  faid  office 
until  the  laft  day  of  March  above  mentioned,  and  until  another 
is  chofen  ;  and  if  it  {hail  appear  that  no  perfon  has  a  majority 
of  votes  in  the  faid  diftrjets,  or  eitiier  of  them,  the  fame  pro-* 
ceedings  ihall  be  had  as  are  directed,  by  law,  in  other  cafes  of 
vacancy,  in  the  office  of  Regifter  of  Deeds. 
Perfons  chofen  Sect.  3.  And  be  it  further  enacted.  That  the  perfons  chofen 
ihall  be  fubje&  as  af0refaid,  fhall  be  fubject  to  the  rules  and  diftiualifications 

to  the  rules  and  ^  fa  Re  ;ft        q£  f       j     f         j  ties  afe  fub_ 

Gilqualmca-  o  •  ir         1       r  n     1         r  c»»  /t_it 

tions  of  other  jeer  ;  and  from  and  after  the  nrft  day  of  January  next,  lhall 
Regifteis,  &.c,  he  fully  authorized  to  regifter  and  record  all  deed's,  or  other 
conveyances  of  lands  or  other  real  eftate,  lying  within  the  dif- 
trict for  which  they  are  refpeciively  chofen  •,  and  the  record  of 
any  deed,  or  other  conveyance  of  lands  cr  other  real  eftace, 
which  after  the  fir  ft  day  of  January  next  fhall  be  made  by  any 
other  than  the  perfons  choien  and  qualified  as  aforefaid,  for 
the  faid  diftricis  refpeclively,  {hall  be  void  and  of  no  effect  ; 
and  the  R.egifters  to  be  chofen  as  aforefaid,  lhall  be  entitled  to 
the  fame  fees,  in  the  execution  of  their  r^fpective  offices,  as 
Regifters  of  Deeds  in  the  feveral  counties  are  entitled  to. 
Towns  &  plan-     Sect.  4.    And  be  it  further  enabled,  That  the  towns,  dif. 
Sf?**thWfliall  tri(^s>  Plantations  and  lands  in  the  faid  county  cf  Berk/hire, 
be  Ttemtfc  wh\ch  lie  fouth  of  the  towns  above  enumerated*  lhall  be  a  fep- 
diftric%         arate  diftricl:  for  the  regiftry  of  deeds,  in  which  diftrict  the  of- 
fice of  Regifter  {hall  be  kept  in  the  town  of  Greai-Barritigton  : 
And  nothing  in  this  Acl  lhall  be  taken  in  any  manner  to  affect 
the  choice  of  the  prefent  Regifter  of  Deeds  for  the  faid.  coun- 
ty, fo  far  as  it  refpecls  the  diftrict.  laft  aforefaid. 
Deeds  and  cor-     Sect.  5.    And  be  it  further  enabled,  Thatall  the  records  of 
veyances  fhall  deeds  and  other  conveyances  of  lands  in  faid  county,  which 
be  removed  to  'nzvQ  ^en  made  or  lhail  be  made  before  the  flrft  day  of;  January 
*  Office Rm*£w.  next>  fta11  be  amoved  and  depofitcd  in  the  Regifter's  office, 
'  herein  provided  for,  in  the  faid  town  of  Lenox,  to  be  kept  by 
the  Regifter  aforefaid,  for  the  nrft  mentioned  diftri<fL 

[This  A<3  pafied  June  jS,  1788.] 
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An  ACT  to  incorporate  thePlantation  called  Lewi/lown, 
in  the  County  of  Lincoln,  into  a  Town  by  the  Name 
of  Greene, 

[This  Act  pafied  June  18,  1788.] 


An  ACT  to  prevent  the  Deftruction,  and  regulate 
and  limit  the  Catching  of  Fifh  in  the  Rivers  and 
Streams  in  the  Town  of  Weflport,  in  the  County  of 
BriftoL        rThis  Act  pafled  June  18,  1788.] 

An  ACT  to  incorporate  a  Plantation,  in  the  County 
of  Lincoln,  known  by  the  Name  of  Fairfield,  into  a 
Town  by  the  Name  of  Fairfield. 

[This  Aft  pafled  June  18,  1788.] 

An  ACT  for  incorporating  certain  Tracts  of  Land, 
in  the  County  of  Lincoln,  with  the  Inhabitants 
thereon,  into  a  Town  by  the  Name  of  Canaan. 
[This  Act  pafled  June  i3,  1788.] 

An  ACT  to  incorporate  a  Plantation  known  by  the 
Name  of  Norridgewock,  in  the  County  of  Lincoln, 
into  a  feparate  Town  by  the  Name  of  Norridgewock. 
[This  Act  pafled  June  18,  1788.] 

An  ACT  empowering  the  Juftices  of  the  Supreme  AddIt<  A(ft> 
Judicial  Court  to  grant  Writs  of  Review,  in  certain  June  18,1791. 
Cafes. 

WHEREAS  the  Juftices  of  the  Supreme  Judicial  Court  Preamble, 
are  by  law  empowered,  in  certain  cafes,  to  fet  afide 
verdicts  and  grant  new  trials  ;  but  are  not  empowered  by  la\v 
to  fet  afide  judgments,  when  rendered  on  fuch  verdicts  jr-and 
forafmuch  as  the  faid  Juftices  have  no  power  to  fet  afide  fuch 
judgments,  many  inconveniencies  have  happened,  and  may 
hereafter  happen,  unlefs  fome  remedy  be  provided  : 

Sect.  i.    Be  it  therefore  enabled  by  the  Senate  and  Houfe  of  Rep-  juftices  ©f  the 
refentatives,  in  General  Court  ajfembled,  and  by  the  authority  of  the  Supreme  Judi- 
fame,  That  wherever  there  hath  been  or  hereafter  may  be  apy  ?ial  Co"rt  em" 
legal  caufe  for  the  faid  Juftices,  before  judgment,  to  fet  afide  any  grant^reviews 
verdict,  but  neverthelefs,  judgment  hath  been  or  hereafter  may  in  certain  cafes. 

be 
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be  rendered  on  fuch  verdict,  the  party  aggrieved  by  fuch  judg- 
ment (and  not  otherwife  entitled  to  a  review  of  the  caufe)  may 
petition  the  Juftices  of  the  aforefaid  Court,  at  any  of  their 
terms,  for  a  review  of  fuch  caufe  j  and  the  faid  Juftices,  on 
*  due  notice  to  the  adverfe  party,  and  full  confideration  of  fuch 
petition,  arc  hereby  empowered  (if  they  fee  fit)  to  grant  a  re- 
view of  the  faid  caufe,  on  fuch  terms  and  conditions  as  to  them 
may  feem  jufh  and  reafonable  between  the  faid  parties. 

And  whereas  by  reafon  of  accident,  miftake,  or  fome  unfore- 
fecn  caufe,  j  udgments  have  been  and  hereafter  may  be  render- 
ed in  the  faid  Court,  on  difcontinuance,  non-fuit,  nil  dicit,  no?i 
fum  informatus,  report  of  referees,  or  default,  and  fuits  have 
been  and  hereafter  may  be  difcontinued  without  judgment,  to 
the  hindrance  or  fubverfion  of  juftice  :  Wherefore, 

Sect.  2.  Be  it  further  enacted  by  the  authority  aforefaid,  That 
Whenever,  by  whenever,  by  reafon  pf  any  accident,  miltake,  or  any  unfore- 
dent  "or  mtf-  ^een  c^qj  judgment  hath  been  or  hereafter  may  be  rendered 
take,  judgment  on  difcontinuance,  non-'uif,  ail  dicit,  non  fum  informatus,  report 
hath  bsen  or  Qf  referees,  or  default,  or  fuits  have  been  or  hereafter  may  be 
b-rearend-re7  ^o^tmtied  without  judgment,  to  the  hindrance  or  fubverfion 
&c.  Juilices  of  juftice  5  the  laid  Juftices,  on  petition  as  aforefaid,  are  fur- 
empowered  to  toer  empowered  to  grant  a  review  of  the  action  in  manner  as 

l?nthc  Sion  aforefaltl- 

And  whereas  (imiiar  cafes  do  happen  in  the  Courts  of  Com- 
mon Pieas,  and  before  Juftices  of  the  Peace  : 

Sect.  3.     Be  it  therefore  enaBied  by  the  authority  afore  faid x 
When  fimilar  That  wherever,  by  reafon  of  any  of  the  caufes  mentioned  in 
cafes  happen  in  the  laft  enacting  claufe,  any  judgment  in  the  faid  Court  of 
Common  Plea! Common  Pieas>  or  before  anY  Juftice  of  the  Peace,  hath  been 
or  before  Juf-  or  hereafter  may  be  rendered  in  manner  as  in  the  fame  claufe 
tices   of    the  is  mentioned  ;  or  any  appeal  hath  been  or  hereafter  may  be 
Pea.ce>  wnts,of  prevented  or  loft,  to  the  hindrance  or  fubverfion  of  juftice,  as 
granted!11^  °C  aforefaid  ;  and  the  party  aggrieved  (hall  produce  in  and  file 
with  the  Clerk  of  the  Supreme  Judicial  Court,  a  copy  of  rec- 
ord of  the  caufe,  duly  attefted,  and  {hall  petition  the  Juftices 
of  the  fame  Court  for  a  review  of  the  caufe,  in  manner  as 
aforefaid,  the  faid  Juftices  may  grant  a  review  of  the  faid  caufe* 
in  manner  aforefaid,  to  be  heard  and  determined  in  the  laid 
Supreme  Judicial  Court. 
Provifo.  Provided  always,  That  no  petition  for  review  {hall  be  fuf- 

tained  after  one  "year  and  fix  months  from  the  time  of  render- 
ing judgment  in  the  action,  and  only  one  review  fhall  ever  be 
granted  in  any  action,  by  virtue  of  this  Act. 

Sect.  4.    And  be  it  further  enabled  by  the  authority  aforefaid, 
Wrh9  ^  of  re-  That  whenever  a  review  is  granted  by  virtue  of  this  A£t,  a 
Id  Vout  °&c!U"  writ  °^  rev^ew  maU  De        out  anQl  profecuted  to  final  judg- 
ment and  execution,  in  the  fame  manner  as  is  provided  in 
other  anions  of  review. 

Sect. 
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Sect.  5.  Be  it  further  enaEled  by  the  authority  afore/aid,  Juftices  cmi 
That  the  Tuftices  aforefaid,  to  whom  any  petition  {hall  be  pre-  Powered  .  to 
ferred  in  manner  aforefaid,  are  further  empowered  to  ftay  ex- 
ecution in  the  caufe,  on  fuch  conditions  as  are  before  men- 
tioned ;  and  whenever  the  fame  Juftices  fhall  adjudge,  that  the 
petitioner  mail  take  nothing  by  his  petition,  they  are  a!fo  em- 
powered to  award  the  refpondent  his  reafonable  cofts,  and  ex-^ 
ecution  may  be  fued  out  accordingly, 

[This  A&  paffed  June  18,  1788.] 


An  ACT  for  the  Eafe  of  the  Citizens  concerning 
Actions  upon  Penal  Statutes. 

Sect.  1 .  T>E  it  enaEled  by  the  Senate  and  Houfe  of  Reprefentatives,  in 
General  Court  afembled,  and  by  the  authority  of  the fame, 
Tli2t  all  actions,  fuits,  bills  or  informations,  which  fhall  hereafter  A&ions,  fults, 
be  had,  brought,  fued  or  commenced,  for  any  forfeiture  upon  any  &c.  which  fnall 
penal  Itatute,  made  or  to  be  made,  the  benefit  whereof  is  or  co^encedfor 
IhaU  be  by  the  faid  ftatute  limited  in  whole  or  in  part  to  the  any  £orfe;ture 
perfon  or  perfons  who  fhaU  inform  and  profecute  in  that  be-  upon  any  penal 
half,  fhall  be  had,  brought,  fued  or  commenced,  by  any  perfon  statute,  mall  be 
that  may  lawfully  purfue  the  fame,  as  aforefaid,'  within  one  0n™yearWafter 
year  next  after  the  offence  committed,  or  to  be  committed,  the  offence 
againft  the  faid  ftatute  ;  and  in  default  of  fuch  purfuit,  then  the  committed, 
fame  mall  be  had,  brought  or  profecuted  for  the  Common- 
wealth,  at  any  time  within  two  years  after  the  offence  commit- 
ted ;  and  if  any  action,  fuit,  indictment  or  information,  for 
any  offence  againft  any  penal  ftatute,  fhall  be  brought  after  the 
time  in  that  behalf  limited,  the  fame  fhall  be  void  and  of  none 
effect,  any  Act  to  the  contrary  notwithstanding. 

Provided  a/ways,  That  when  any  action,  fuit  or  information,  Provifo. 
is  or  fhall  be  limited  by  any  penal  ftatute,  to  be  had,  fued, 
commenced  or  brought  within  a  fhorter  time  than  is  above 
mentioned,  in  every  fuch  cafe,  the  action,  fuit  or  information, 
fhall  be  brought  within  the  time  limited  by  fuch  ftatute. 

Provided  a/fo,  That  this "  Act,  or  any  claufe  contained  there-  Further  pro- 
in,  fhall  not  extend  to  any  action,  fuit,  indictment  or  infofma-  vilb. 
tion,  which  fhall  hereafter  be  had,  brought,  fued  or  commenced, 
for  offences  heretofore  committed  by  any  perfon  or  perfons, 
againft  any  Act  or  Acts  for  reftraining  the  taking  of  exceffive 
uiury,  if  the  perfon  or  perfons  who  may  be  fued  or  profecuted 
therefor,  have,  for  the  fpace  of  one  year  from*  the  paffing  this 
Aft,  refufed  or  neglected  to  make  reftitution  of  the  full  amount 
of  the  exceffive  ufury  by  him  or  them  fo  heretofore  taken  or 
received,  and  the  lawful  intereft  thereof,  from  the  time  the 
fame  was  taken,  to  the  perfon  or  perfons,  his  or  their  executors 
or  adminiftrators,  or  to  his  or  their  lawful  agents  or  attornies, 

from 
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from  whom  fuch  exceffive  ufury  has  been  taken  or  received  as 
aforefaid,  if  by  them  thereunto  required,  in  perfon,  at  any  time 
within  the  faid  year,  or  by  writing  left  at  his  or  their  lad  and 
ufual  place  of  abode,  fourteen  days  at  leaft  before  the  expira- 
tion of  the  faiH  year  ;  the  colt  of  travel  to  make  fuch  requeft, 
to  be  paid  by  the  perfon  or  peribns  guilty  of  taking,  the  excef- 
five^ ufury  ;  but  in  all  fuch  cafes,  the  adtion,  fait,  indictment 
or  information,  had,  fued  and  commenced,  for  the  offences 
aforefaid,  fhall  and  may  be  faftained  and  profecuted  to  final 
judgment,  any  thing  in  this  Act  to  the  contrary  notwithstand- 
ing :  Provided,  The  fame  be  commenced  within  two  years  after 
the  paffing  this  Act,  and  not  otherwife. 

Sect.  2.    And  be  it  further  enacied  by  the  authority  aforefaid. 
When    infor-  That  in  all  informations  to  be  exhibited,  and  in  all  actions  or 
Sbited!  orCac-  fuits  to  be  commenced  againft  any  perfon  or  perfens,  on  the 
tions  '  com-  behalf  of  any  informer,  or  on  the  behalf  of  the  Commonwealth, 
menced,    the  and  any  informer,  for  or  concerning  any  offence  committed  or 
waand!hdl1eb- t0  ke  comrmtJ:ecl  againft  any  penal  itatute,  the  offence  fhall  be 
IdtohLvebefn       anc*  alleged  to  have  been  committed  in  the  county  where 
committed  in  fuch  offence  was  in  truth  committed,  and  not  elfewhere  ;  and 
the      county  if  the  defendant,  in  any  fuch  information,  action  or  fuit,  plead* 
ZaTjp  truth  et^         ^C  owes  not'hing,  or  that  he  is  not  guilty,  and  the 
committed, &c  plaintiff  or  informer  in  fuch  information,  action  or  fuit,  upoa 
evidence  to  the  jury  that  fhall  try  fuch  iffue,  fhall  not  botk 
prove  the  offence  laid,  in  the  faid  information,  action  or  fuit, 
and  that  the  fame  offence  was  committed  in  that  county,  the 
iffue  fhall  be  found  for  the  defendant  or  defendants. 

Sect.  3.    And  be  it  further  enacted  by  the  authority  aforefaid, 
Defendants     That  if  any  information,  fuit  or  action,  Ihail  be  brought  or  ex- 
may  plead  the  hibited  againft  any  perfon  or  perfons,  for  any  offence  commit- 
general   iffue,  te(j  or  to  be  committed  againft  the  form  of  any  penal  law,  on 
behalf  of  any  informer,  or  on  behalf  of  the  Commonwealth 
and  any  informer,  it  fhall  be  lawful  for  fuch  defendants  to 
plead  the  general  iffue,  and  give  any  fpecial  matter  in  evidence 
to  the  jury,  which  fhall  be  as  available  to  him  or  them,  as  if 
he  or  they  had  fufrkiently  pleaded  the  fame  matter  in  bar,  or 
difcharge  of  fuch  information,  fuit  or  action. 
Provifo.  Provided  always,  That  this  A<ft,  or  any  claufe  contained 

therein,  fhall  nor  extend  to  any  information,  fuit  or  action, 
grounded  upon  any  law  or  itatute,  concerning  the  concealing  or 
defrauding  the  Commonwealth  of  any  cuftoms,  duties,  impoft 
or  excifes.      [This  Aa  ^d  ^  ^ 


An  ACT  in  Addition  to  the  feveral  Acts  for  railing 
a  Public  Revenue  by  Excifes. 
[Tins  Ad  paffed  June  19,  1788.] 
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An  ACT  for  preventing  the  Deftruction  of  Alewives 
in  the  Town  of  Wellfleet,  and  regulating  the  Fifhery 
'of  them  in  the  faid  Town. 

[This  Aft  paifed  June  19,  1788.] 

An  ACT  for  naturalizing  William  Menzies,  and  others, 
therein  named. 
[This  Aft  patted  June  19,  1788.] 

An  ACT  to  prevent  Fraud  and  Perjury. 

Sect.  I.  T)E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentativcs> 
in  General  Court  ajfembledy  and  by  authority  cf  the 
fame,  That  no  action  fhall  be  brought  whereby  to  charge  an  No  a&ion  fhall 
executor  or  adminiftrator,  upon  any  fpecial  promife,  to  anfwer  J^ft^fn* 
damages  out  of  his  own  eftate  ;  or  whereby  to  charge  the  de-  pf^fon,  upon 
fendant,  upon  any  fpecial  promife,  to  anfwer  for  the  debt,  de-  any  fpecial 
fault  or  mifdoings  of  another  perfon,  or  to  charge  any  perfon  pr^ifet'h  '&c* 
upon  any  agreement  made  upon  confideration  of  marriage,  or  ^eg^ent  fhaii 
upon  any  agreement  that  is  not  to  be  performed  within  the  be  in  writing, 
fpace  of  one  year  from  the  making  thereof,  unlefs  the  agree-  and  fign«d  by 
ment  upon  which  fuch  action  fhall  be  brought,  or  fome  mem-  the  P8**?' 
oranduin,  or  note  thereof,  fhall  be  in  writing,  and  figned  by 
the  party  to  be  charged  therewith,  or  fome  other  perfon  there- 
unto by  him  lawfully  authorized. 

Sect.  2,  And  be  it  further  enabled  by  the  authority  afcrefaid,  ^0  contra#  fc- 
That  no  contract  for  the  fale  of  any  goods,  wares  or  merchan-  the  fale  of 
dize,  for  the  price  of  Ten  Pounds  or  more,  fhall  be  allowed  to  goods  fhall  be 
be  good,  except  the  purchafer  (hall  accept  part  of  the  goods  fo  allo™ed  to  be 
fold,  and  actually  receive  the  fame,  or  give  fomething  in  ear-  pUrch"er 
neft  to  bind  the  bargain,  or  in  part  payment,  or  that  fome  note  fhall  accept  a 
or  memorandum  in  writing  of  the  faid  bargain,  be  made  and  part  of  fuch 
iigned  by  the  parties  to  be" charged  by  fuch  contract,  or  their  ^^'x^g4> 
agents  thereunto  lawfully  authorized. 

Sect.  3.    And  be  it  further  enacled  by  the  authority  aforefaid, 
That  whenever  a  debtor  in  execution,  having  goods,  effects  or  Claufe  refpec% 
credits,  to  the  amount  of  Ten  Pounds  or  more,  (that  are  unat-  ["^aions^of 
tachable  by  the  common  and  ordinary  procefs  of  law)  fhall  debtors  in  exc- 
fpend  or  ufe  the  fame,  or  fo  much  thereof,  for  his  fubfiltence,  cution. 
as  fhall  amount  to  the  fum  upon  which  he  is  committed  in  ex- 
ecution, without  giving  the  creditor,  his  agent,  factor  or  attor- 
ney, notice  where  and  of  what  kind  they  are,  and  enabling 
him,  if  he  thinks  proper,  to  accept  the  fame,  or  fuch  part  of 
them  as  will  amount  to  the  debt  for  which  he  is  in  execution, 
in  fatisfaction  thereof,  fuch  neglect  fhall  be  efleemed  and  taken 
as  a  fraudulent  tranfaction  in  the  debtor  \  and  every  perfen 
who  fhall  knowingly  aid  and  afliit  a  debtor  in  fuch  fraudulent 

tranfaction, 
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tranfaction,  fhall  be  anfwerablc  and  chargeable  to  the  creditor, 
to  double  the  full  value  of  the  money,  goods  or  effects,  by  him 
or  them  thus  fecreted,  fpent  or  embezzled,  in  a  fpecial  action 
on  the  cafe. 

Sect.  4.    And  be  it.  further  enabled  by  the  authority  nj ore/aid, 
When  a  judg-  That  whenever  a  judgment-creditor  fhall  difcover  goods,  ef- 
fhall^difiover  fe^s  or  credits  oi  his  debtor,  that  are  unattachable  by  the 
goods,  Sec.  of  common  and  ordinary  procefs  of  law,  he  fhall  be  entitled  to 
his  debtor  that  the  procefs  provided  in  the  Act  made  to  enable  creditors  to  re^ 
are  unattacha-  ceive  their  juft  debts  out  of  the  effects  of  their  abfent  or  ab- 
in  inch  cafes!  fcondnlg  debtors  *,  and  upon  the  agent,  factor  or  truflee's  being 
fummoned  in  the  manner  the  faid  Act  directs,  all  the  money, 
goods,  effects  and  credits  in  his  hands,  fhall  be  fecured  to  re- 
fpond  the  judgment  that  may  be  given  thereon >  and  he  fhall 
anfwer  thereunto,  at  the  nrft  term,  in  cafe  his  principal  has, 
perfonal  or  other  fuflicient  and  legal  notice  of  the  fuit,  four- 
teen days  before  the  Court's  fitting. 
Provifa  Provided  akuays,  That  upon  a  judgment-creditor's  purfuing 

•  fuch  remedy  to  recover  his  debt,  he  fhall,  within  feven  days  af- 

ter the  fame  procefs  on  the  fuppofed  agent  is  ferved,  difcharge 
the  body  cf  the  debtor  (in  cafe  he  is  taken  in  execution  upon 
the  fame  judgment)  by  a  note  or  memorandum,  in  writing,  di- 
rected and  delivered  to  the  officer  who  has  him  in  cuftody, 
Itating  the  reafon  and  occafion  of  the  difcharge  cf  the  perfon 
of  the  debtor  ;  and  fuch  a  difcharge  lhall  not  vacate,  annul,  or 
in  any  manner  injure  the  original  judgment  ^  but  in  cafe  the 
judgment-creditor  fhall  not  within  the  feven  days  difcharge  the 
perion  of  the  debtor,  in  manner  aforefaid,  the  procefs  com- 
menced as  aforefaid,  fhall  abate,  and  the  debtor  fhall  recover 
treble  cofts. 

[This  Aft  paired  June  19,  1788.] 

An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
to  bring  into  the  Public  Treafury  the  Sum  of  One 
Hundred  and  Sixty -Three  Thou  fund  and  Two  Hundred 
Pounds,  in  Public  Securities,  by  a  Sale  of  a  Part  of 
the  Eaftern  Lands,  and  to  eftablifib  a  Lottery  for 
that  Purpofe." 

Preamble.  "THERE AS  fome  of  the  proprietors  of  the  prize-lots 

YV  drawn  in  tne  lottery  aforefaid,  have  rcprefented,  that 
their  faid  lots  are  fcattered  over  a  great  extent  of  territory,  be- 
longing to  the  Commonwealth,  and  are  defirous  of  exchanging 
the  fame  with  the  Commonwealth,  in  fuch  manner  that  their 
lots  may  lie  together  :  And  whereas  it  is  for  the  intereft  of  the 
Commonwealth,  that  their  requefl  mould  be  granted  :  Therefore^ 
Sect.  i.  Be  it  enacted  by  the  Senate  and  Houfe  of  Reprefenta- 
iivesy  in  General  Court  njjav.blcd,  and  by  the  authority  of  the  fame , 

That 
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That  upon  application  of  any  number  of  proprietors  who  have  Proprietors  of 
drawn,  or  are  entitled  to  prize-lots,  as  aforefaid,  equal  to  the  prize-lots  al- 
contents  of  a  townfhip,  to  the  committee  on  the  fubjecl:  of  un-  J^nge  t0  the 
appropriated  lands  in  the  counties  of  Tori,  Cumber/and  and        wjth  th« 
Lincoln,  for  either  of  the  townfhips  within  and  upon  the  bor-  Common- 
ders  of  the  tracl:  appropriated  to  the  faid  lottery,  they  (hall  be  wealth>  &c* 
entitled  to  receive  a  deed  of  the  fame ;  referving,  however, 
the  lots  appropriated  to  public  ufes  in  fuch  townfhip  ;  and  alfo 
referving  the  lots  therein,  which  are  drawn  by  adventurers,  to 
the  perfons  who  drew  them,  or  Jo  their  heirs  or  affigns,  agreea- 
bly to  the  plan  in  the  Secretary's  office  ;  alfo  referving  to  any 
fettler  on  the  faid  lands,  or  perfon  who  may  have  actually  made 
improvements  thereon,  previous  to  the  pafling  of  this  Act,  a 
right  to  purchafe  the  fame  of  this  Commonwealth,  at  any  time 
within  twelve  months  from  the  date  hereof ;  the  refidue  of 
fuch  townfhip  to  be  divided  in  fuch  manner  as  the  faid  aflbci- 
ators  or  adventurers  may  agree  upon. 

Provided  however.  That  application  to  the  committee  afore-  Pravifa, 
Faid,  be  made  within  fix  months  from  the  pafling  this  Acl:,  and  " 
that  the  faid  adventurers  bear  the  expenfe  of  caufmg  the  faid 
townfhip  fo  applied  for  to  be  furveyed  under  the  infpection  of 
the  faid  committee. 

Sect.  2.    And  be  it  further  enabled,  That,  upon  the  execu-  Title  of  fuch 
tion  of  a  deed  by  the  committee,  as  aforefaid,  to  the  adventur-  prize-lots  to  be 
ers  applying  therefor,  as  aforefaid,  and  their  endorfing  the  tick-  "^J^  "* 
ets  entitling  them  to  fuch  prize-lots,  and  releafing  the  fame  to  weuith. 
the  Commonwealth,  the  title  to  fuch  prize-lots,  for  which  fuch 
townfhip  lhall  be  exchanged,  as  aforefaid,  fhall  be  vacated  and 
become  void  ;  and  the  fame  fhall  be  revefted  in,  and  enure  to  the 
Commonwealth,  as  fully,  to  all  intents  and  purpofes,  as  if  the 
f.une  had  not  been  granted  to,  or  drawn  by  fuch  adventurers. 

[This  Acl  parTed  June  20,  1788.] 


An  ACT  to  prevent  the  Beftru&ion  of  Salmon  and 
Shad  in  Connect  lent- River. 


[This  Aft  pafled  June  20,  1788.] 


An  ACT  to  confirm  the  Doings  of  juftices  of  the 
Peace  whofe  Commiiiions  have  expired,  or  may- 
hereafter  expire  and  be  again  renewed. 

TT|THEREAS  by  the  Conftitution  of  this ' Commonwealth,  Preamble. 

VV  the  commiinons  of  Juftices  of  the  Peace  expire  at  the 
end  of  feven  years  ;  and  whereas  it  has  heretofore  happened, 
and  may  hereafter  fo  happen,  that  much  hufinefs  which  has 
been  or  may  be  begun  by  them,  in  the  , execution  of  the  duties 

of 
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of  their  office,  and  the  bufinefs  fo  begun  by  them  has  not  been 
or  may  not  be  completed  and  carried  into  full  execution  be- 
fore the  expiration  of  the  faid  term  of  their  commiflions  ;  and 
as  doubts  have  arifen,  whether  fuch  actions,  doings  and  pro- 
ceedings, can  furvive  and  remain  valid  after  the  expiration  of 
the  term  of  fuch  former  commiflions,  and  be  again  re-aflumed 
and  proceeded  upon,  after  fuch  commiflions  have  or  mall  be 
renewed  : 

Sect.  i.    Be  it  therefore  enacted  by  the  Senate  and  Houfe  of 
Reprefentatives,  in  General  Court  ajfmbled,  and  by  the  authority  of 
Proceedings  tithe  fame.  That  all  fuch  actions,  doings  and  proceedings  of  Juf- 
firmeTandren-  tic^S  °f  the  Peace  within*  this  Commonwealth,  which  have  been 
.dered  valid.     re-aflumed  arid  carried  into  execution  flnce  the  renewal  of  their 
faid  commiflions,  be  and  they  hereby  are  confirmed  and  ren- 
dered valid,  to  all  legal  intents,  as  fully  as  if  the  commiflions, 
under  authority  whereof  they  originated,  had  continued  in  force, 
until  the  final  iflue  of  fuch  actions  and  proceedings  aforefaid. 

Sect.  I.  And  be  it  further  enabled  by  the  authority  aforefaid, 
That  all  Juftices  of  the  Peace,  as  aforefaid,  before  whom  ac- 
tions may  be  commenced  under  former  commiflions,  and  fuch 
commiflions  have  or  fhall  expire  before  judgment  has  been  or 
fhall  be  rendered  thereon,  or  judgment  being  rendered,  the 
fame  remains  in  whole  or  in  part  unfatisfied,  fuch  Juftices  of 
the  Peace,  who  have  heretofore  or  fhall  hereafter  have  their  faid 
Commiflions  feafonably  renewed,  and  being  duly  qualified  agree- 
ably to  the  Conftitution  of  this  Commonwealth,  to  act  under 
fuch  Commiflions,  be  and  they  hereby  are  authorized  and  em- 
powered to  render  judgment  and  iffue  execution  on  all  fuch 
actions,  commenced  as  aforefaid,  in  the  fame  manner  as  if  the 
commiflions  urtder  which  fuch  actions  were  or  may  be  com- 
menced, were  in  full  force. 

[This  Act  paffed  June  2o,  1788.] 


An  ACT  in  Addition  to  the  Act,  cc  for  regulating 
the  Proceedings  on  Probate  Bonds  in  the  Courts 
of  common  Law,  and  directing  their  Form  in  the 
Supreme  Court  of  Probate." 

WHEREAS  in  and  by  the  laft  faction  of  the  faid  Act.  it 
is  enacted,  "  That  when  judgment  (hall  be  rendered 
upon  any  probate  bond,  againft  the  obligors,  their  executors  or 
administrators,  and  the  party  or  parties  againft  whom  fuch 
judgment  fliall  be  rendered,  fhall  by  law  be  entitled  to  a  review 
thereof,  execution  (hali  be  fufpended  or  ftayed  in  fuch  counties 
as  have  but  one  Supreme  Judicial  Court  annually,  for  the  fpacJe 
of  fix  calendar  months,  to  commence  on  the  day  of  rendering 
the  judgment  ;  and  in  fuch  counties  as  have  two  Supreme  Ju- 
dicial Courts  annually,  execution  (hall  be  fufpended  until  the 

next 
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next  term  or  fitting  thereof  in  the  fame  county,  to  the  end  the 
faid  obligors,  their  executors  or  adminiftrators  may  (if  they  fee 
caufe)  review  the  fame."— By  reafon  of  which,  all  attachments 
cf  real  or  perfonal  property,  on  the  original  writ  for  bringing 
forward  fuch  fuits,  are  rendered  ufelefs  and  ineffectual  for  fat* 
isfying  the  judgments  that  may  be  given  therein  : 

Sect.  i.    Be  it  therefore  enacted  by  the  Senate  and  Houfe  of 
Reprefentatives,  in  General  Court  affembled,  and  by  the  authority 
of  the  fame,  That  it  fiiall  and  may  be  lawful  for  the  party  or  When  ju'dg* 
parties,  for  whole  ufe  and  benefit  a  judgment  upon  any  pro-  ment  nP':r* 
bate  bond  may  be  hereafter  rendered  (as  foon  as  twenty-four  ^0'nd  \* 
hours  fliall  be  expired  after  the  judgment  (ball  be  entered  up}  hereafter  ren- 
to  fue  out  execution  thereupon,  any  thing  in  the  faid  recited  d-red> the  Par- 
fe&ion  to  the  contrary  notwithstanding  :  Provided,  The  perfon  ^y^fj^ut 
or  peribns  fueing  out  the  fame  execution  mall  give  bond  to  the  execution,  &c 
party  or  parties  againft  whom  tne  fame  (hail  ilfue  (and  file  the 
bond  in  Court  for  his  or  their  ufe)  in  double  the  fum  named  in 
the  execution,  with  furety  or  fureties,  to  the  acceptance  of  the 
Court,  with  condition  to  refund  and  pay  to  him  or  them  what- 
ever fiim  or  fums  mail  be  received  or  levied  by  virtue  thereof, 
more  than  fufficient  to  fatisfy  the  final  judgment  that  may  be 
given  in  his  or  their  favour  upon  a  writ  of  review,  that  may  be 
commenced  thereupon  within  the  time  by  law  limited  for  fuch 
review  :  And  if,  at  the  time  of  rendering  ihe  final  judgment  on 
the  review,  it  mail  appear  to  the  Court  that  the  party  or  parties 
fueing  out  execution,  as  aforefaid,  have  received  or  levied  there- 
on -a  larger  fum  than  the  final  judgment,  it  mail  and  may  be 
kwfui  for  the  fame  Court,  and  they  are  hereby  authorized  and 
empowered  to  enter  up  judgment  in  favour  of  the  obligee,  for 
the  reftiturion  thereof,  and  thereupon  to  iffue  execution  for  the 
fame  againft  the  faid  obligors  (or  fo  many  of  them  as  fliall  be 
then  living)  in  as  full  and  ample  a  manner  as  though  a  fuit  was 
commenced  and  profecuted  on  the  f  ine  bond. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforefaid, 
That  when  any  fuit  fliall  hereafter  be  brought  on  a  probate  when  fuits 
bond,  and  the  principal  obligor  named  in  the  bond  is  living  and  fhall  hereafter 
refident  within  the  Government,  and  fhall  not  be  named  in  the  be  brought  on 
writ,  or,  if  named,  fliall  not  be  attached  or  fummoned  to  an-  ™Jnd  .  pr^£* 
fwer  thereunto,  it  fhall  and  may  be  lawful  for  the  Court,  at  the  proceedings 
Tequeft  of  the  furety  or  fureties  that  may  be  attached  or  fum-        be  had, 
moned  thereby,  to  continue  the  fame  caufe  to  the  next  term^or  &c* 
to  fome  diftant  day  in  the  fame  term,  if,  upon  a  confederation 
of  the  circUmftances  attending  the  fuit,  they  fliall  determine 
fuch  continuance  reafonable  or  expedient  ;  to  the  end  fuch 
furety  or  fureties  may  pur  chafe  out  a  writ,  in  fuch  form  as  the 
fame  Court  fhall  direct,  for  attaching  the  property,  fecuring 
the  perfon  or  fummoning  the  principal  to  come  in  and  become 
a  party  to  the  fuit  ;  and  in  cafe  the  printipal  (after  being  at- 
tached or  fumrr;oned  upon  fuch  procefs  fourteen  days,  or  more, 

prior 
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prior  to  the  time  of  his  being  directed  to  appear  and  anfwer) 
fhall  not  appear  and  anfwer,  the  Court  are  hereby  authorized 
and  empowered  to  render  judgment  againft  him  in  the  fame 
way  and  manner  they  might  have  done,  had  fuch  principal  been 
duly  named  and  legally  fummoned  by  the  original  writ  which 
commenced  the  fuit,  and  he  had  neglected  to  appear,  or,  ap- 
pearing, had  neglected  to  make  anfwer  thereto. 

Sect.  3.  And  be  it  further  enabled  by  the  authority  aforefaid^ 
Former  Ad  That  a  law  made  and  pafTed  the  eighteenth  day  of  March,  one 
repealed.  thoufand  feven  hundred  and  eighty-eight,  entitled,  "  An  Act 
in  addition  to,  and  for  explaining  an  Act  pafTed  in  the  year 
one  thoufand  feven  hundred  and  eighty-feven,  entitled,  "  An 
Act  for  regulating  the  proceedings  on  probate  bonds  in  the 
Courts  of  common  law,  and  directing  their  form  in  the  Su- 
preme Court  of  Probate,"  be  and  hereby  is  repealed. 

[This  Act  pafTed  Juhe  20,  1788.] 


An  ACT  for  incorporating  a  Number  of  the  Inhabit- 
ants of  the  Town  of  Groton,  in  the  County  of  Mid- 
dlefex,  of  the  Prefbyterian  Denomination,  into  a 
feparate  Parim. 

[This  Act  pafTed  November  19,  1788.] 


An  ACT  to  incorporate  the  Plantation  known  by  the 
Name  of  Walpole,  in  the  County  of  Lincoln,  into  a 
Town  by  the  Name  of  Nobleborough. 

[This  Act  paired  November  20,  1788.] 


An  ACT  for  confirming  to  Nathaniel  Gorham  and 
Oliver  Phelps,  Efquires,  a  certain  Tract  of  Land, 
purfuant  to  a  Contract  made  with  them  for  that 
Purpofe. 

[This  Act  pafTed  November  21,  1788.] 


An  ACT  for  granting  a  Lottery  for  the  Purpofe  of 
purchaling  an  Orrery,  made  by  Jofeph  Pope,  for  the 
Ufe  and  Benefit  of  the  Univerfity  at  Cambridge. 
[This  Act  pafTed  November  21,  1788.] 


An  ACT  for  naturalizing  Eli/ha  Bourn,  and  others, 
therein  named. 
!This  Act  Dafled  November  21 ,  1788.] 

An 
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An  ACT  to  continue  ah  Act  patted  in  the  Year  of 
our  Lord  One  thoufand  feven  hundred  and 
eighty-fix,  entitled,  "  An  Act  for  rendering  Pro- 
cefles  in  Law  lefs  expenfive,"  and  the  feveral  fub- 
fequent  Acts  in  Addition  thereto. 

[This  Aft  pafled  November  22,  1788.] 


An  ACT  in  Addition  to,  and  for  repealing  and 
amending  a  certain  Part  of  an  Act  patted  the 
twenty-firfl:  Day  of  March,  One  thoufand  feven 
hundred  and  eighty-eight,  entitled,  "  An  Act  for 
incorporating  the  Plantation  of  New-Worcefler,  fo 
called,  or  No.  9,  in  the  County  of  Lincoln,  into  a 
Town  by  the  Name  of  Orrington" 

[This  Act  patted  November  22,  1788.] 


An  ACT  for  fetting  off  Ifaac  Mqffit,  and  others,  from 
the  Town  of  Charlton,  in  the  County  of  Worcefier, 
and  annexing  them  to  the  Town  of  Oxford,  in  the 
fame  County. 

[This  Act  panned  January  5,  1789.] 


An  ACT  to  regulate  the  Trial  of  Seizures  of  Goods 
and  Merchandize,  for  Breach  of  the  Laws  of  Im- 
poft  and  Excife. 

[This  Act  paiTed  January  5,  1789*] 


An  ACT  for  erecting  Work-Houfes  for  the  Recep- 
tion and  Employment  of  the  Idle  and  Indigent. 

WHEREAS  erecting  houfes  for  the  employment  of  idle  preambie4 
perfons,  who  neglect  and  refufe  to  exercife  any  law- 
ful calling  or  bufinefs  to  fupport  themfelves  and  families,  and 
for  the  poor  and  indigent,  that  want  means  to  employ  them- 
felves, may  be  ufeful  to  the  public,  and  efpecially  to  fuch  towns, 
as  fhail  be  concerned  in  fuch  an  undertaking  : 

Sect.  i.    Be  it  therefore  enaEled  by  the  Senate  and  Houfe  of 
Reprefentativts,  in  General  Court  ajfembled,  and  by  the  authority  of 
the  fame,  That  when  any  town,  in  this  Commonwealth,  fhail  Any  one  town 
fee  meet  to  erect  or  provide  a  houfe,  for  the  purpofe  before  may  ere&  or 
named,  fuch  town  fhail  be,  and  hereby  is  fully  authorized  and  £™jjdea  work 
Vot.  I.  D  d  empowered 
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Empowered  to  empowered  thus  to  do  ;  and  the  towns  aforefaid,  as  Well  as 
fceri1C   ^VCt"  t^°^e         ^ave  aheady  erected  fuch  houfes,  are  hereby  em- 
powered, at  their  annual  meeting  for  the  choice  of  town  offi- 
cers, to  choofe  three,  five,  feven,or  more  Overfeers  of  the  faid 
houfe,  who  fhall  have  the  inflection  and  government  thereof,, 
with  full  power  of  appointing  a  mafter,  and  needful  afTiftants, 
for  the  more  immediate  care  and  oveviight  of  the  perfons  re- 
Overfeers    to  ceived  into,  or  employed  in  the  laid  houfe  :  which  Overfeers, 
Triers  andrlf^  once  *B  every  mc!nth>  anc*  at  other  times  as  occafion  (hall  rC- 
viLt^oBs!1  "S  quire,  {hall  aflcmble  together  for  the  purpofe  of  determining 
the  mcft  eligible  method  cf  difchar'ging  the  duties  of  their  of- 
fice :  And  at  their  Hated  monthly  meetings,  fhall  have  power 
to  make  needful  orders  and  regulations  for  fuch  houfe  ;  which 
orders  fhall  be  binding  until  the  i>ext  public  meeting  of  the 
inhabitants  of  fuch  town,  to  whom  firch  orders  fhall  be  pre- 
fented  for  approbation  ;  and  when-  by  them  approved,  fhall  be 
obligatory,  until  revoked  by  the  town. 

Sect.  2.  And  be  it  further  enacled  by  the  authority  aforefaid, 
Any  number  of  That  when  any  number  of  towris  mall  agree  (at  their  joint 
towns  that fhaU  charge,  and  for  their  common:  benefit)  to  ereft  or  provide  a. 
a*work-houfe  work-houfe  for  the  employment  of  perfons  refiding  in  fuch 
•are  vetted  with  towns,  that  are  indigent  or  idfe/  or  to  pirrchafe  la-nd  whereof 
power  thus  to  to  erect,  fuch  houfe,  or  for  the  accommodation  thereof,  they 
do*  fhall  be  and  hereby  are  veiled  with  power  and  authority  thus  to 

do  j  and  the  ordering  and  governing  the  fame,  making  the 
fieceflary  repairs  thereof,  appointing  a  mailer  and  other  alfrft- 
ants,  and  the  power  of  removing  him  or  them  from  their  re- 
fpecYire  oiTrces  or  trtrfts,  for  irregular  behaviour,  incapacity,  or 
for  other  fufiieient  caufc*  fliall  be  veiled  in  Overfeers,  to  be 
from  year  to  year  fpecially  chofen'  by  the  feveral  towns,  af 
Overfeers  to    tnc:r  -tmual  meeting  for  the  choke  of  town  officers,  each 
be  annually    town  to  choofe  three,  unlefs  all  the  towns  engage?^  in  the  un- 
r.ppointcd.       de-taking  fhall  agree  upon  a  different  number  f  And  in  cafe 
of  the  death  of  an  Overfeer,  or  his  removal  from  the  town 
for  which  he  was  appointed,  the  vacancy  made  thereby  may 
be  fupplied  by  fuch  town,  at  any  other  public  meeting  :  And 
if  any  town  concerned  fliall  neglect  to  choofe  fuch  Overfeers, 
in  fuch  c.ife  the  perfon  or  perfons  chofen  in  the  other  towns 
may  proceed  in  all  affairs  of  the  faid  houfe,  any  fuch  neglect 
not  wit'ifcanding. 

Sect.  3.  And  be  it  further  enacled  by  the  authority  aforefaid^ 
Times  fcpfaces  That  there  fliall  be  ftated  quarterly  meetings  of  all  the  Over- 
for  holding  fta-  fecrsj  on  the  firft  Tuefday  of  the  months  of  January,  April, 

^Owrfeer^ '2ub  aml  °^hey>  annually,  t0  be  held  at  thc  work-houfe,  in 
ve^ee^:,•  order  to  inipecl  the  management,  and  for  directing  the  bufi- 
nefs  thereof;  and  befides  thofe  ftated  meetings,  intermediate 
biles,  to  be  held  at  the  work-houfe,  may  be  called  by  the  Over- 
feers of  a.  7  town  concerned  ;  due  notice  of  the  time  and  oe- 
i'afioft  thereof  being  given  to  the  reft,  in  fuch  way  and  man- 
ner 
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ner  as  fliall  be  agreed  upon  by  the  Overfeers,  at  any  general 
ftated  meeting  :  And  the  faid  Overfeers,  when  duly  aflembled,  Overfeers  em- 
may  choofe  a  Moderator  ;  and  at  their  firft  general  meeting  aff^bled^to 
annually,  after  their  appointment,  they  (hall  likewife  choofe  a  choofe  a  Mod- 
Clerk,  to  enter  and  record  all  votes  and  orders  that  mall  be  erator,  &c. 
made  and  pafled  by  the  Overfeers,  who  fliall  be  iworn  to  the 
faithful  difcharge  of  his  truft. 

SecT.  4.    And  be  it  further  enatled  by  the  authority  afore/aid, 
That  the  Overfeers,  for  the  time  being,  at  a  general  quarterly  Empowered  to 
meeting,  provided  one  half,  at  the  leaft,  of  the  whole  number  JP^leaU  J'*" 
chofen  are  prefent,  fhall  have  full  power  and  authority  to  make  and  by-laws:" 
all  reafonable  orders  and  by-laws,  not  repugnant  to  the  laws 
of  this  Commonwealth,  for  the  ordering  and  regulating  the 
faid  houfe,  and  the  affairs  thereof  J  which  orders  and  by-laws 
mail  continue  and  be  in  force  until  altered,  annulled  or  revers- 
ed by  them  or  their  fuccefTors  in  office,  and  may  likewife  To  make  al- 
agree  with  the  m after  or  other  affiftants,  and  order  meet  allow-  lowance  to  the 
ance  for  their  care  and  fervice  :  and  all  other  matters  of  lefs  ™a^e™r  affift~ 
importance,  relating  to  the  faid  houfe,  may  be  tranfacted  at 
any  other  meeting  duly  notified,  when  only  one  third  part  of 
the  Overfeers  are  prefent,  fubjedt  neverthelefs  to  be  altered  or 
reverfed,  at  any  general  ftated  meeting. 

Sect.  5.     And  be  it  further  enacted  by  the  authority  aforefaidy 
That  the  yearly  ftipend,  or  allowance,  to  the  mafter  and  ailift-  Yearly  ftipend 
ants,  over  and  above  what  is  provided  for  by  this  Act,  for  their  to  the  mafter 
care  and  trouble,  together  with  the  charge  of  keeping  the  houfe  ^  a^antSi 
in  repair,  fhall  be  paid  by  the  feveral  towns  concerned,  in  pro-  °w  pai 
portion  as  they  are  taiced  to  the  Government,  at  the  time  the 
expenfe  is  incurred,  or  in  fuch  other  proportion  as  all  the 
towns  concerned  fhall  agree  upon  :  And  if  any  town  or  towns 
fhall  refufe  or  neglect  to  advance,  or  reimburfe  their  refpec- 
tive  proportions  of  fuch  allowance,  or  other  charges  before- 
mentioned,  after  they  fhall  have  been  ftated  and  adjufted  by 
the  Overfeers,  the  fame  may  be  recovered  of  fuch  delinquent 
town  or  towns,  in  any  Court  proper  to  try  the  fame,  by  action 
to  be  brought  by  fuch  perfon  or  perfohs,  as  the  Overfeers  fhall, 
in  writing,  appoint  for  that  purpofe. 

Sect.  6.    And  be  it  further  enatled  by  the  authority  aforefaid, 
That  any  two  or  more  of  the  Overfeers,  in  any  town  already  Overfeers  em- 
provided  with  fuch  houfe,  and  any  two  or  more  of  the  Over-  powered  to 
feers,  in  any  town  that,  either  by  themfelves,  or  in  cojijunc-  ™™™k  \^ 
tion  with  other  towns,  fliall  hereafter  erec~t  a  work-houfs,  be  fuch  perfons 
and  they  are  hereby  authorized,  empowered  and  directed,  to  as  are  by  this 
commit  to  fuch  houfe,  by  writing,  under  the  hands  of  the  faid  declared 
Overfeers,  to  be  employed  and  governed  according  to  the  a  e* 
rules  and  orders  of  the  houfe,  any  perfon  or  pencils,  refuting 
in  fuch  town,  that  are  in  this  Ati  declared  liable  to  be  ha% 
thither  :  Provided,  That  no  greater  number  of  perfons  belong-  provifo. 

D  d  2  ing 
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ing  to  any  town,  be  received  into  the  hcnfe,  than  fuch  town's 
proportion  of  the  faid  houfc  to  be  allotted  them,  can  accom* 
modate,  when  the  receiving  them  will  exclude  or  incommode 
fuch  as  belong  to  other  towns  ;  and  an  order  of  commitment 
from  two  or  more  Overfeers,  directed  to  a  Conftable  of  the 
fame  town,  ihaii,  by  fuch  Conftable,  be  obeyed  and  executed. 
Sect.  7.    And  be  it  further  enabled  by  the  authority  afore/aid, 
Defcription  cf  Th«  the.  perfons  who  ihall  be  liable  to  be  fent  untc,  employed 
psrjons  habic  ancj  g0verne(j  m  ar!y.  work-houfe  erected  or  to  be  erected,  by 
to  be  fent  or  °  '  .  _  -  « .  ~  L  ~  7 

employed    in  one  or  mcr-:  towns,  m  punuance  or  tms  Act,  are,  all  poor 

any  work-  and  indigent  pcrfcus  that  are  maintained  bv,  or  receive  alms 
cuuie.  from  the  town  ;  alfo  all  perfons  able  of  body  to  work,  and 

not  having  eftate  or  means  orherwife  to  maintain  themfelves, 
who  refuie  or  neglect  fo  to  do,  live  a  diffblute,  vagrant  life, 
and  exercife  no  ordinary  calling  or  lawful  bufintfs,  fuSicient 
to  gain  an  honeft  livelihood,  and  all  fuch  as,  having  fome  ratea- 
ble eftate,  but  not  fufficient  to  qualify  them  to  vote  in  town 
affairs,  do  neglect  the  due  care  and  improvement  thereof,  and 
fuch  as  ipend  their  time  and  property  in  public  houfes,  to  the 
neglect  of  their  proper  bufinefs  or  by  othcrwife  mifpending 
what  they  earn,  to  the  impoverifhrnent  of  themfelves  and  their 
families,  are  likely  to  become  chargeable  to  the  town,  or  to 
the  Commonwealth. 

Sect.  &.  And  be  it  further  enacted  by  the  authority  afcrcfai£9 
To*™  that  That  if  any  town  ihall  refuie  or  neglect  to  provide  kspropor- 
negkato  rr°-  tion  cf  the  needful  furniture  for  fuch  houfe,  or  the  materials, 
&cCfhalTbede-  nnpfcinenrs  or  other  necelfary  apparatus  for  carrying  on  the 
prived  of  their  work  there  to  be  performed,  according  to  their  agreement,  or 
privilege.  as  {hall  be  directed  by  the  Overfeers,  fuch  town  mail  be  de- 
prived of  the  privilege  of  fending  any  perfen  thither,  until  they 
fhali  comply  with  fuch  agreement  or  direction. 

SlLCT.  9.  And  be  it  further  enabled  by  the  authority  aforefrAdt 
Towns  to  pro-  That  befides  the  afcrefaid  proportion  of  materials  and  other 
vide  fuch  oth-  things  to  be  found  by  the  towns  concerned,  each  town  may 
er  materials,  Hkowife  prowdegfiich  other  materials  and  tools  for  work,  as 
▼erfcers  ^{haU  t*ne  Overfeers  for  fuch  , town  ihall  determine,  any  perfon  by 


them  committed  to  the  faid  houfe,  can  be  employed  about, 
MaP-er  cf  fuch  more  advantageouily  :•  And  the  mailer  cf  the  houfe  fnali  re- 
tort ihall  re-  ccive  fuch  materials  and  tools,  and  keep  them  feparate  and 
c-riye  fuch  ma-  apart  from  thofe  fent  from  any  other  town,  and  ihali  be  ac- 
ISSubl-  bC  countable  to  the  Overfeers  of  each  town  concerned,  as  well 
for  the  prime  coft,  as  for  all  profits  and  earnings  that  thai!  be 
made  by  the  labour  of  thofe,  belonging  to  luch  town,  under 
his  care,  and  mall  keep  a  regifter  of  the  names  of  the  perfon;? 
committed  to  luch  work-houfe,  and  of  the  towns  to  which 
they-refpecliveiv  belong,  with  the  time  of  their  being  receiv- 
ed #nto,  and  dilcharged  therefrom,  and  of  their  earnings,  that 
the  fame  may  appear  to  any  of  the  Overfeers,  whenever  they 
;     r  1  ihall 
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(hall  incline  to  infpeft  them  :  And  all  controverfies  between  c^ntroverfie« 
the  mafter  or  keeper  of  fuch  houf*,  and  the  Overfeers  of  any  ^^r^ 
town,  touching  his  accounts  or  other  his  affairs  whatever,  re-  houfe  and  the 
fpecting  the  work-houfe,  may  be  determined  by  the  Overfeers  Overfe6rs,how 
of  the  houfe,  at  a  general  cr  quarterly  meeting.  determined. 

SECT.  10.    And  be  it  further  enabled  by  the  authority  afore/aid, 
That  no  town  fhall  be  chargeable  for  the  relief  or  fuppdrt  of  £°  jjjyjj 
any  perfon  committed  to  the  faid  houfe,  who  was  not  fent  fcr  t]lc  fupport: 
thither  by  the  Overfeers  belonging  to  fuch  town,  nor  fhall  any  of  any  perfon 
perfon  orderly  committed  to  the  faid  houfe,  be  difcharged  JjJ^^j* 
therefrom,  but  by  the  Overfeed  that  made  the  commitment,    ver  c rs' 
or  by  the  Overfeers  at  a  general  or  quarterly  meeting,  or  oth- 
erwife  by  the  Court  of  Common  Pleas  in  the  fame  county,  ^ 
ujjon  application  to  them  made  for  that  purpofe  :   And  every  ^ed*  to°Te 
person  thus  committed,  if  fit  and  able  to  work,  mail  be  kept  kept  diligently 
diligently  employed  in  labour,  during  his  or  her  continuance  employed, 
there  :  And  in  cafe  the  perfon  fo  committed,  fhall  be  idle  and  J^^^-r 
not  perform  fuch  rcafonable  talk  or  ftittt  as  fhall  be  afTigned,  ^4^.  U 
or  fhall  be  ftubborn  and  diforderly,  they  mall  be  punifhed  ac- 
cording to  the  orders  that  fhall  be  made  for  ruling,  governing 
and  punifhing  the  perfons  there  committed,  not  repugnant  to 
the  laws  of  the  Government. 

And  whereas  it  fometimes  happens,  that  fuch  idle  or  indi- 
gent perfons  are  foreigners,  and  have  not  gained  a  legal  in- 
habitancy in  any  particular  town,  but  are  the  proper  charge  of 
the  Commonwealth  : 

Sect.  1 1 .  fie  it further  enabled  by  the  authority  aforefid,  That  Ckufe  refpe&- 
when  any  foreigner  or  other  perfon,  not  a  legal  inhabitant  of  inS  ldIe  or  in- 
any  town  within  this  Commonwealth,  fhall  become  idle  or  in-  vJ^*n  Jf^i* 
digent,  it  fhall  be  the  duty  of  the  Overfeers  of  the  town  in  dgnenandnot 
which  fuch  perfon  refides,  or  any  two  of  them,  to  commit  fuch  legal  inhabii- 
idle  or  indigent  perfon  to  the  work-houfe  bdongtng  to  the  fame        01  any 
town,  or  in  which  fuch  town  is  interefted  ;  and  the  perfon  or 
perfons  fo  committed,  fhall  be  under  the  care  of  the  keeper  of 
fuch  houfe,  and  be  employed,  if  capable  of  labour,  in  the  fame 
way  and  manner  as  is  herein  before  directed,  and  fhall  be  fub- 
ject  to  the  fame  rules  and  regulations  as  others  committed  to 
faid  houfe.    And  fuch  Overfeers  fhall  keep  a  fair  account  of 
the  charge  of  fupporting  fuch  idle  or  indigent  perfon  from 
time  to  time,  and  fhall  exhibit  the  fame  once  in  every  year, 
at  the  leaft,  to  the  General  Court,  for  allowance  and  pay- 
ment, deducting  therefrom  the  amount  of  fuch  performs  earn- 
ings. 

Sect.  1 2.     And  be  it  further  enacted  by  the  authority  afore  faidy 
That  one  third  part  of  the  profits  or  earnings  of  the  work,  Profits  or  earn- 
done  by  the  perfons  detained  in  fuch  houfe,  fhall  be  to  the  i"gs    of  the 
mafter,  for,  and  towards  his  fupport,  over  and  above  fuch  fur-  w^,^wap" 
ther  annual  ftipend  as  the  Overfeers  may  allow  him  :  And  the  c' 

prime 
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prime  (lock,  together  with  the  other  two  thirds  of  the  profit?, 
iha!l  be  difpofed  of  by  the  Orcrfeers  of  the  refpective  towns, 
to  whom  it  belongs,  either  to  the  matter  towards  his  fervices, 
or  for  the  fupport  of  the  families  of  the  perfons  there  detained, 
if  any  fuch  they  have,  or  otherwife  for  the  ufe  of  fuch  town, 
as  occafion  {hall  require. 

Sect.  13.    And  be  it  further  enabled  by  the  authority  afore/aid. 
Any  work-  That  any  work-houfe  erected  or  provided  as  aforefaid,  may  be 
WSmJ^uA^        nt*nue<*  or  aPP^e^  to  any  ether  ufe,  whenever  the  town 
00     u       or  towns  concerned  fhall  find  their  circumftances  require  it, 

and  (hall  agree  thus  to  dp. 
Provifo,  re-     Provided  neverthelefs,  That  nothing  herein  contained  fhall 
fpeding    the  be  under  Rood  to  abridge  the  town  of  Bofton,  or  the  Overfeers 
town  of  Bojlen.  of  t^e  p00r  thereof,  of  any  privilege  or  power  reflecting  a 
work-houfe,  granted  unto  them,  by  a  law  pafTed  in  the  year 
one  thoufand  (even  hundred  hundred  and  thirty-five  ;  but  the 
fame  law,  entitled,  "  An  Act  for  employing  and  providing 
for  the  poor  of  the  town  of  Boflon"  and  every  claufe  thereof, 
is  hereby  eftablifhed,  ratified  and  confirmed  : 
Provifo,  re-     Provided  al/$y  That  nothing  herein  contained  fhall  be  fo  con- 
ipeftbg    the  ftmed  as  to  abridge  the  town  of  Salem,  or  the  Overfeers  of  the 
town  o  SaUm.  p0Qr  tnereof^  Qf  anv  privilege  or  power  granted  unto  them  by 
an  Act  pafTed  the  twenty-fixth  day  of  January,  one  thoufand 
feven  hundred  and  feventv-three,  entitled,  «  An  Act.  for  em- 
ploying and  providing  for  the  poor  of  the  town  of  Salem,  and 
for  the  better  rerulatmg  the  work-houfe  in  faid  town  •,"  but  the 
fame,  and  all  other  Acts  relative  to  work-houfes  heretofore 
erected  in  any  particular  town,  and  every  claufe  of  fuch  Acl^3 
are  hereby  eftablifhed,  ratified  and  confirmed. 

[This  Act  pafTed  J^mnvy  10,  1789.] 


An  ACT  for  incorporating  the  Townfhip  Number 
Four,  on  the  Eaft  Side  of  Penobf cot- River,  com- 
monly called  NaJJieegi  in  the  County  of  Lincoln^ 
into  a  Town  by  the  Name  of  Sedgzvick. 

[This  Act  pafTed  January  12,  1789.] 


An  ACT  to  fet  off  John  Bickinfon,  and  others,  from 
the  Town  of  Had  ley  9  in  the  County  of  Hampjhire, 
and  to  annex  them  to  the  Town  of  Amber/l. 

[[This  Act  faffed  January  J5,  1 7  89.] 

An 
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An  ACT  in  Addition  to  an  Ad,  entitled,  "  An  Act 
repealing  an  Ad  pafled  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  eighty-three, 
entitled,  An  Ad  for  railing  by  Lottery  the  Sum 
-of  Three  Thoufand  Pound:,  for  the  Purpofe  of  build- 
ing a  Glafs-Houfe,  and  promoting  the  Manufacture 
of  Crown  and  other  Glafs  in  B&ftm  and  for  the 
Purpofe  of  promoting  the  Manufacture  of  Crown 
and  other  Glafs  within  this  Commonwealth. 

[This  Ad  pafled  January  20,  1789.3 


An  ACT  for  incorporating  certain  Perfons,  therein 
named,  by  the  Name  of  The  Trujlees  of  the  Gram- 
mar School  in  the  Eaflerly  Part  of  the  Town  of  Roxbury, 
and  for  repealing  all  the  Laws  heretofore  made  for 
that  Purpofe. 

[This  Ad  pafled  January  21,  17^9.] 


An  ACT  to  fet  off  to  the  Patentees,  and  other  Pur- 
chafers,  certain  Lands  on  the  Ifland  of  Chapequid- 
dkk,  in  the  County  of  Dukes  County ,  and  finally  to 
adjuft  and  determine  ail  Difputes  between  the  faid 
Patentees  and  other  Purchafers,  and  the  Indians 
on  the  faid  Ifland.,  and  to  prevent  Cattle,  Horfes, 
Sheep,  Goats  and  Swine  from  going  at  large  on 
the  faid  Illand  at  certain  Seafons  of  the  Year. 

[This  Ad  patted  January  26,  1789.] 


An  ACT  to  incorporate  the  Plantation  known  by 
the  Name  of  St.  Georges,  in  the  County  of  Lincoln, 
into  a  Town  by  the  Name  of  Cufhing. 

[This  Ad  paiTed  January  28,  1789.] 


An  ACT  for  incorporating  Long-TJland  Plantation, 
with  the  Hlands  adjacent,  in  the  County  of  Lincoln, 
into  a  Town  by  the  Name  of  Ifleborough. 

[This  Ad  pa£*ed  January  28,  1789.] 


An 
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Addit.  AAt,  An  ACT  for  the  better  regulating  of  the  Indian, 
^'jS'xtSs,     Mulatto  and  Negro  Proprietors  and  Inhabitants 
of  the  Plantation  called  Marfhpee,  in  the  County 

of  Barnjlable. 

Preamble.  ~\%  THERE  AS  the  provifions  already  made  by  law  refpeft- 
V  V  in&  t^ie  Inc^an>  Mulatto  and  Negro  proprietors  and  in- 
habitant? of  the  plantation  called  Marfhpee,  in  the  county  of 
Bamflable,  are  inefficient  to  the  well  ordering  and  managing 
their  affairs,  and  protecting  them  and  their  property  againft 
the  arts  and  deHgns  of  thofe  who  may,  from  time  to  time,  be 
difpofed  to  take  the  advantage  of  their  weaknefs  : 

Sect,  i  .   Be  it  therefore  enabled  by  the  Senate  and  Houfe  of  Rep- 
refentatives,  in  General  Court  ajfembled,  and  by  the  authority  of  the 
A  board  of  fame,  That  a  Board  of  Overfeers  fhall  be  eftablifhed,  confift- 
Overfeers  to    ing  Gf  five  difcreet  and  dilinterefted  perfons  (two  of  whom  to 
be  eftabliflied.  be  inhabitants  of  the  county  of  Barnftable,  and  the  other  three 
of  the  adjoining  counties)  and  fhall  be  apppinted  as  is  herein 
Their  power  after  directed  ;  which  Overfeers  are  hereby  vefted  with  full 
and  authority,  power  and  authority  to  regulate  the  police  of  the  faid  plan- 
tation, to  eftabliih  rules  and  regulations  for  the  well  ordering 
and  managing  the  affairs,  intereft  and  concerns  of  the  faid 
Indian,  and  other  proprietors  and  inhabitants,  as  well  with  re- 
fpect  to  the  improvement  and  leafing  out  of  their  lands  and 
tenements,  regulating  their  ftreams,   ponds  and  fifheries, 
perambulating  their  lines,  and  meting  out  lots  for  their  par- 
ticular improvement,  as  with  refpect.  to  their  bargains,  con- 
tracts, wages  and  other  dealings,  and  to  take  due  care  of  their 
poor,  and  that  their  children  be  bound  out  to  fuitable  perfons, 
Stated  m*et>-  0f  fober  life  and  converfation.    And  the  faid  Overfeers  are 
Ovafeers  di-  emPowered  an^  directed  to  hold  ftated  meetings,  elect  a  Mod- 
reeled  to  be  erator,  Secretary  and  Treafurer,  and  may,  if  they  judge  it 
held.  neceffary,  appoint  fpme  fuitable  perfon  or  perfons  to  act  under 

their  direction,  as  a  guardian  or  guardians  to  the  faid  Indian 
and  other  proprietors,  and  to  carry  into  execution  their  faid 
regulations  and  orders  (which  guardian  or  guardians  fhall 
give  bonds  to  the  faid  Board  of  Overfeers,  for  the  faithful  dif- 
charge  of  their  truft,  and  to  render  in  to  the  faid  Overfeers, 
and  fettle  their  accounts  once  every  year,  and  oftener,  if  re- 
quired) and  whenever  the  faid  Board  fhall  judge  the  contin- 
uance of  the  laid  guardians  in  their  faid  truft  inexpedient  or 
unneceffary,  they  may  remove  them. 
Overfeers  and      SECT.  2-     And  be  it  enabled,  That  the  faid  Board  of  Over- 
guardians  vsft-  feers,  or  the  guardians  whom  they  may  appoint,  are  hereby 
ed  with  power  veiled  with  power  and  authority  to  demand  and  receive  any 
recdvean<duesd  ProPerty>  dues  or  wages,  which  now  are  or  hereafter  may 
ice  '  be  detained,  withheld  from,  or  juftly  owing  to,  faid  propri- 

etors, or  any  of  them,  by  any  perfon  or  perfons,  and  to  infti- 

tute 
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tute  and  bring  forward,  in  their  own  names  and  capacities, 
any  action  or  actions  for  the  recovery  thereof,  as  like  wife  for 
any  illegal  entries,  or  trefpaffes,  which  have  been,  or  may  be. 
made  or  committed  on  their  lands,  tenements,  fifheries  and 
ether  property ;  *or  for  any  fraud  or  injury  done  to  them  or 
any  of  them,  and  the  fame  action  or  actions  to  purfue  to  final 
judgment  and  execution  ;  and  fhall,  at  all  times,  have  full  Overfeers  em- 
power and  authority  to  examine,  adiuit  and  fettle  all  accounts  powered  to  fet- 

r    .  -       /  ,  3  r    .  .  tie  all  contro- 

and  controversies  between  them  or  any  of  them,  and  any  verries  aud  ac- 

white  perfon  or  perfons,  for  voyages  or  other  fervices  and  counts. 

tranfactions  which  remain  unfettled,  or  which  may  hereafter 

be  done  or  arife,  as  likewife  to  adjuft  and  bring  to  a  fettlement 

all  accounts  and  proceedings  of  any  former  Guardian,  Truftee 

or  Overfeer,  taking  effectual  care  that  juftice  be  done  therein  ; 

and  may  alfo  bind,  by  indenture,  the- children  of  the  poor  of  the 

faid  proprietors  to  fuitable  perfons,  of  fober  life  and  cohverfa- 

tion,  as  they,  the  {aid  Overfeers  or  Guardians,  may  judge  nec- 

effary  and  convenient. 

Sect.  3.    And  be  it  further  enacted,  That  no  leafe,  inden-  No  leafe,  cov- 
*ure,  covenant,  bond,  bargain  or  contract,  in  writing,  made  enai^  or  con- 
by  any  of  faid  proprietors,  fhall  be  of  any  validity,  unlefs  it  be 
made  by,  or  under  the  direction  of  faid  Board,  Guardian  or  macje'  nnder 
Guardians,  or  with  their  confent  and  approbation  ;  nor  fhall  the  direction 
any  action  be  brought  againlt  any  of  the  laid  proprietors  upon  °/  thc  G°ve^" 
any  account,  for  goods  fold  and  delivered,  fervices  done  and  ian&  1 
performed,  or  for  money  had  and  received,  to  the  ufe  of  an- 
other, unlefs  fuch  account  fhall  have  been  firft  examined  by 
the  faid  Overfeers,  Guardian  or  Guardians,  and  by  them 
approved. 

Sect.  4,    And  be  it  further  enabled.  That  the  faid  Over-  Overfeers  to 
feers  fhall  keep  a  fair  and  regular  account  of  all  their  tranf-  ^^rfair  ^ 
actions,  and  of  all  the  rents  and  profits  arifing  from  their  the  count  of  their 
faid  proprietors'  lands,  tenements  and  fifheries,  or  otherwife,  txaafe&wns, 
and  of  all  money,  wages  or  incomes,  which  they  may  receive 
from  time  to  time  belonging  to  the  faid  proprietors  or  any  of 
them,  and  fhall  diflribure  to  them  their  refpective  rights, 
dues  and  fhares,  after  deducting  the  reafonable  expenfe  of 
conducting  their  faid  bufinefs,  payment  of  their  juit  debts, 
and  (from  the  common  profits)  providing  for  the  fick  and  inr 
digent,  and  referying,  from  time  to  time,  fuch  fum  or  fums  as 
can  conveniently  be  fpared,  for  the  fupport  and  continuance 
.of  religious  inftruction  among  them,  and  the  fchooling  of  their 
children  •,  and  they,  the  faid  Overfeers,  fhall  Hate  their  accounts  To  Gate  their 
annually,  and  lay  the  fame  before  the  Governor  and  Council  accounts  annu- 
for  approbation  and  allowance  :  And  the  Governor,  with  the  the  Jam" before 
advice  of  the  Council,  is  hereby  authorized  and  empowered  to  tne 

Governor 

appoint  fuch  Overfeers,  and  to  fill  up  vacancies  whenever  by  and  Council, 
death,  refignation,  removal  out  of  the  Commonwealth,  or  oth- 
erwife, 
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crwife,  they  may  happen  ;  to  difplace  them,  or  any  of  them, 
for  want  of  ability  or  integrity,  or  other  reafonable  caufe,  and 
to  audit  their  accounts. 
No  wood,  tim-     Sect.  5.    And  be  it  enaEledy   That  no  liberty  or  pretend-r 
(hall       ^t'  C^  ^kerty»  from  the  proprietors,  or  any  of  them,  for  cutting 
under  pretence  off  any  W00tl>  timber  or  hay,  milking  pine-trees,  carrying 
©f  liberty  from  off  any  ore  or  grain,  or  for  planting  or  improving  any  of  faid 
the  proprietors,  lands  or  tenements,  without  the  approbation  of  faid  Overfcers, 
Guardian  or  Guardians,  mall  be  any  bar  in  any  of  their  a£Hon 
or  actions.    Provided  nothing  herein  (hall  be  conftrued  to 
defeat  any  leafe  or  indenture  heretofore  made  agreeably  to  law. 
And  the  lands  and  tenements  of  faid  proprietors  fhall  not  be 
Proprbtors  to  Hable  t0  be  tek     j   execution  for  debt.    And  if  any  of  faid 

have  the'bene-  .  m  1  •      1  •  r      ,  1      J  r> 

fit  of  an  Act  proprietors  ihall  oe  committed  in  execution  for  debt,  he,  lhe  or 
for  the  relief  they  fhall  have  the  fame  benefit,  from  an  Act,  entitled,  "  An 
commKedXr  ^         °^  Poor  P"f°ners  who  are  committed  by  ex- 

debt,  ecution  for  debt,"  as  any  white  perfon  now  hath,  who  has  no 

eftate,  their  being  proprietors  notwithstanding,  and  the  oath 

fhall  be  varied  accordingly. 
Former  laws       Sect.  6.    Atid  be  it  further  enaBed^  That  all  laws  heretofore 
repealed.        made  refpe<fting  the  faid  Marjhpee  Indians,  be  and  hereby  are 

repealed.      r-Xhis  Act  pafTed  January  30,  1789.] 


An  ACT  to  incorporate  a  Plantation  on  the  Eaft  Side 
of  Fcnobf cot-River i  in  the  County  of  Lincoln,  called 
TownJJoip  Number  Five,  or  BIue-Hi/I  Bay,  into  a 
Town  by  the  Name  of  Blue-Hill. 

[This  Act  palled  January  30,  1789.] 


An  ACT  for  incorporating  Deer-IJland  Plantation 
Utile  Deer-JJland,  and  the  Ifles  of  Holt,  in  the 
County  of  Lincoln,  into  a  Town  by  the  Name 
of  Deer-lJJe. 

[This  Act  paffed  January  30,  1789.3 


An  ACT  to  afcertain  the  Boundary  Line  between 
Temple  ton  and  Gerry. 

[This  Act  pafTed  January  30,  1 789.] 


An  ACT  incorporating  the  Wardens  and  Veftry  of 
Chrift  Church  (fo  called)  in  Bojlon,  for  certain 
Purpofes. 

[This  Act  paflcd  January  30,  1789.] 

An 
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An  ACT  for  incorporating  certain  Perfons  by  the 
Name  of  The  Proprietors  of  the  Beverly  Cotton  Man- 
ufactory.    [ThIs  Aa  pafl-ed  February  3>  I7g9>] 

An  ACT  to  prevent  Damage  by  Hones  going  at  Addit.  a&, 

large.        '  J**aa,i7M, 

Sect.  I.  T)E  it  enabled  by  the  Senate  and  Horfe  of  Represent  atives, 
in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  all  Horfes  and  ITorfe  kind  (of  one  year  old  and    Horfes  that 
upwards)  that  (hall  be  fuffered  to  go  at  large,  (hall  be  eon-  ^aI10beJu£reed 
Aantly  fettered  with  a  fufficient  pair  of  fetters,  from  the  fif-  ^\  £e 
teentn  day  of  April,  to  the  firft  day  of  November     and  the  conftantly  fet- 
owner  of  any  fuch  Horfe,  or  Horfe  kind,  that  {hall  be  found  teredr 
going  at  large  on  the  common,  or  ways,  in  any  town  in  this 
Commonwealth,  not  being  fuffickntly  fettered,  mail  forfeit 
and  pay  the  fum  of  Three  Shillings,  to  be  recovered  by  a£ticn 
of  debt,  by  the  Field-Driver,  or  any  other  perfon  who  will  fue 
for  the  fame,  before  a  Jultice  of  the  Peace  in  the  fame  county, 
one  third  part  to  the  ufe  of  the  poor  of  the  town  where  fuch 
owner  dwells,  and  the  other  two  thirds  to  the  ufe  of  the 
profecutor. 

Sect.  2.    And  be  it  further  enacled.  That  when  the  owner    When  the 

of  any  Horfe  kind,  going  at  large,  without  being  fettered,  as  owner  of  any 

this  Act  requires,  is  unknown  ;  in  fuch  cafe,  the  Field-Driver,  !>orfe  kind  go- 
i            r                .             >    1              %  e  a*        •  r         '  mg  at  large  is 
or  any  other  perfon,  may  impound  them,  and  otherwife  pro-  unknown  ;  

ceed  with  them  as  the  law  directs,  in  the  cafe  of  ftray  beads  :  proceedings  in 
And  when  the  owner  appears  to  demand  fuch  Horfe,  he  mall  fuch  cafcs- 
pay  the  Three  Shillings  forfeiture  for  each  Horfe  kind  unlaw- 
fully at  large,  for  the  ufes  aforefaid,  before  delivery. 

Provided  always,  That  it  mail  be  in  the  power  of  any  town,  Provifo,  that 
at  the  annual  meeting  in  March  or  April,  by  a  vote  thereof,  to  towns    .  may 
grant  liberty  for  Horfes  to  go  at  large,  without  fetters,  within  fo^JJ**? 
the  bounds  of  fuch  town,  or  in  fuch  parrs  and  divifions  thereof  go  at  large, 
as  the  town  mail  determine  moll  for  the  benefit  of  the  inhab- 
itants, between  the  faid  fifteenth  day  of  April,  and  the  firft  day 
of  November  ;  in  which  cafe  it  mail  be  lawful  for  anv  perfon 
refiding  therein,  to  fuffer  his  Horfe  to  go  at  large  unfettered 
accordingly,  without  incurring  the  forfeiture  aforefaid  :  Pro-  Further 
vided  further,  That  no  Horfe  of  the  male  kind,  being  ungeld-  Provifo* 
ed,  and  more  than  one  year  old,  (hall  be  permitted  to  go  at 
large  on  the  common  or  highways,  with  or  without  fetters  ; 
and  the  owner  of  any  fuch  ungelded  Horfe,  fo  going  at  large, 
fhall  forfeit  Twenty  Shillings,  to  be  recovered  in  the  manner, 
and  for  the  ufes  herein  before  prefcribed. 

Sect.  3.    And  be  it further  enacted  by  the  authority  aforefaid, 
That  all  laws  heretofore  made,  permitting  Horfes  to  go  at  Fc"ner  laws 
large  on  the  common,  be  and  hereby  are  repealed.         °  reP«k<l- 
[This  Aci  patted  February  3,  1789.] 
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An  ACT  to  prevent  Damage  being  done  on  the 
Salt  Marfhes  in  the  Town  of  Arundell,  in  the 
County  of  York,  by  Horfes,  Sheep  and  Cattle  be- 
ing fufFered  to  run  at  large  on  certain  Beaches, 
Flats  and  Necks  of  Land,  adjoining  faid  Marines. 

[This  AcT:  parTed  February  3,  1 789.] 


An  ACT  to  fet  off  Jonathan  Hardy  from  the  firft 
Parifh  in  the  Town  of  Bradford,  in  the  County  of 
EJ/ex,  and  to  annex  him  to  the  fecond  Parifh  in  faid 
Town.    [Thls  Aa  paffed  February  9j  j  7g9  -j 


An  ACT  directing  the  Mode  of  profecuting  Writs 
of  Review,  after  the  Death  of  any  or  all  of  the 
Parties  in  the  original  Suit. 

Preamble.  THERE  AS  when  judgment  hath  been  recovered  in  any 

\\  action,  upon  which  a  review  is  open  and  before  fuch 
writ  is  fued  out,  or  before  judgment  rendered  therein,  one 
pr  both  of  the  parties  may  die,  and  doubts  have  arifen  whether 
the  judgment  in  fuch  cafes  is  not  final  :  For  the  clearing  of 
which, 

SlZCT.  1 .    Be  it  enabled  by  the  Senate  and  Hoitfe  of  Reprefenta- 
tiveSy  in  General  Court  ajfembled,  and  by  the  authority  of  the  famey 
Mode  of  profe-  That  when  in  any  real  action,  the  demandant  mall  recover 

^ew^after  juclgment  fe^en>  anc*  P0l[feffi0n  °*  tne  demanded  tene- 

the  death  of  nients,  and  fhail  die  within  the  term  allowed  by  law  to  the 
»ny  or  all  of  defendant  to  review  the  fame  judgment,  it  fhali  be  lawful  for 
the  parties,  in  him  within  the  faid  term,  to  fue  out  and  profecute  his  writ  of 
any  real  adion.  review  for  ^  rcverfal  thereof,  againft  the  perfon  in  the  aftual 
pofTeflion  of  fuch  tenements,  or  againft  him  who  hath  right  to 
hold  the  fame  under  the  demandant,  in  cafe  the  faid  judg- 
ment fhali  not  be  reverfed,  or  both  of  them,  at  his  election  : 
And  when  in  any  fuch  real  action  as  aforefaid,  judgment  (hall 
be  rendered  for  the  defendant  for  his  cofts,  and  he  mail  die 
within  the  term  allowed  by  law  to  the  demandant  to  review 
the  fame  judgment,  it  fhali  be  lawful  for  him  within  the  fame 
term,  to  fue  out  and  profecute  his  writ  of  review,  for  the  re- 
verfal  thereof,  againft  the  perfon  in  the  actual  pofTeffion  of  the 
demanded  tenements,  or  againft  him  who  hath  right  to  hold 
the  fame,  under  the  original  defendant,  in  cafe  the  faid  judg- 
ment mail  not  be  reverfed,  or  both  of  them,  at  his  election. 
And  when  both  the  demandant  and  defendant,  or  either  of 
them,  fhali  die  after  judgment  rendered  in  the  original  fuit,  it 

fhali 
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fhall  be  lawful  for  the  heirs  at  law,  of  the  party  againft  whom 
judgment  mall  have  been  rendered  in  fuch  fuit,  or  for  any 
Other  perfon  having  a  right  under  fuch  party  to  the  feizen  and 
poffeflion  of  the  demanded  tenements,  in  cafe  the  laft  judg- 
ment (hall  be  reverfed  within  the  term  allowed  by  law,  to  fue 
out  and  profecute  their  writ  of  review,  for  the  reverfal  there- 
of, in  manner  and  form  as  aforefaid,  or  againft  the  party  who 
recovered  in  the"  original  fuit,  if  living  :  And  in  the  feveral 
cafes  mentioned  in  this  enacting  claufe,  the  fame  proceedings 
and  judgment  fhall  be  had,  mutatis  mutandis,  as  would  have 
been  had  between  the  original  demandant  and  defendant,  if 
they  had  been  in  full  life,  and  the  writ  of  review  had  been 
pending  between  them. 

Sect.  2.    And  be  it  further  enacled  by  the  authority  aforefaid, 
That  when  judgment  mall  be  recovered  in  any  perfonal  ac-  Mode  of  prof- 
tion,  and  one  or  both  of  the  original  parties  fhall  die  within  "utin.S  wfit3 

01  review  cittcr 

the  term  allowed  by  law,  to  review  the  fame  judgment,  no  ^  death  Df 

writ  of  review  being  pending  between  them,  it  mall  be  lawful,  the  parties,  in 

either  for  the  furviving  party,  or  for  the  Executors  or  Admin-  a^y  perfonal 

iftrators  of  the  deceafed  party  or  parties,  where  both  of  them  a  1 

fhall  die  as  aforefaid,  within  the  fame  term,  to  fue  out  and 

profecute  a  writ  of  review,  for  the  reverfal  of  the  fame  judg-. 

ment :  And  the  fame  proceedings  and  judgment  fhall  be  had 

therein,  mutatis  mutandis,  as  would  have  been  had  between 

the  original  parties. 

Sf.ct.  3.    And  be  it  further  enacled  by  the  authority  aforefaid, 

That  if,  pending  a  writ  of  review  between  the  original  par-  when  a  writ 

ties,  whether  in  a  real  or  perfonal  action,  either  of  them  fhall  of  review  is 

die,  his  death  fhall,  at  the  requeft  of  the  Attorney  for  either  [^^wrhe] 

party,  be  entered  upon  the  records  of  the  Court,  and  the  caufe  or^erfonVac- 

fhall  thereupon  be  continued,  to  the  end,  the  heirs  at  law  of  tion,  and  either 

fuch  deceafed  party,  or  other  perfon  interefted  in  the  tene-  <>f  the  parties 

ments  in  queflion,  as  aforefaid,  or  his  Executors  or  Adminif-  fiia11  what 

r.  "    i>  1  ^  11  proceedings 

trators,  as  the  caie  may  be,  may  come  into  Court,  and  take       t,e  had. 

upon  them  the  profecution  or  defence  of  the  fame  fuit  to  final 

judgment  :   And  if,  after  a  reafonable  time,  according  to  the 

difcretion  of  the  Court,  granted  for  this  purpofe,  neither  of 

them  fhall  appear  as  aforefaid,  or  appearing,  fhall  afterwards 

become  nonfuit,  or  be  defaulted,  then  the  fame  proceedings 

and  judgment  fhall  be  had  therein,  mutatis  mutandis,  as  would 

have  been  had  between  the  original  parties. 

[This  Acl  pafied  February  9,  1789.] 


An  ACT  for  fetting  off  Jofepb  Perkins  and  Jacob  Per- 
kins from  the  South  Parifh  in  Maiden,  and  annex- 
ing them  to  the  North  Parifh  in  fliid  Town. 
(This  Acl  paffed  February  10,  1789.] 

An 


H6  EXECUTORS,  Sec. 


An  ACT  in  Addition  to  an  A&  palTed  in  the  Year 
of  our  Lord  One  thoufand  feven  hundred  and 
eighty-one,  entitled,  "  An  Act  to  incorporate  cer- 
tain Phyficians  by  the  Name  of  The  Majfachufeits 
Medical  Society.''1 

[This  Act  palled  February  io,  1789.] 


An  ACT  to  enable  the  Town  of  Watertcwn  to  regu- 
late and  order  the  taking  of  the  Fifh  called  Shad 
and  Alewives,  within  the  Limits  of  the  faid  Town. 

[This  Act  paiTed  February  10,  1 789.] 


An  ACT  authorizing  Executors  and  Adminiftrators 
to  make  Sale  of  Real  Eftate  mortgaged  to  their 
Teftators  or  Inteftates,  and  fuch  as  they  (hall  take 
in  Execution  in  certain  Cafes. 

Preamble.       ^TET^^^AS  doubts  have  amen,  and  may  arife,  with  re- 
W    Ipect  to  the  extent  of  the  right,  intereft,  title  and 
eftate,  which  executors  or  adminiftrators  may  have  in  houfes, 
lands  and  tenements  mortgaged  to  their  refpective  teftators  or 
inteftaies,  and  alio  the  right,  intereft,  title  and  eftate,  which 
executors  or  adminiftrators  may  have  in  houfes,  lands  and 
tenements,  fet  off  by  execution,  at  the  fuit  of  executors  or  ad- 
miniftrators, for  debts  due  to  the  eftates  of  perfons  deceafed  : 
For  the  better  defining  and  declaring  the  law  in  thofe  refpects, 
Sect.  i.    Be  it  ehacled  by  the  Senate  and  Houfe  of  Reprefenta- 
tives>  in  General  Court  affembled,  and  by  the  authority  of  the  famey 
When  any  per-  That  whenever  any  perfon  or  perlons,  to  whom  any  lands, 
hndst0&c'har^  teneiTients  or  hereditaments  may  be  mortgaged  for  the  pay- 
mortgaged    ~  ment  of  debts,  or  the  performance  of  any  collateral  promife 
ihall    deceafe  or  engagement  ■■.  hatfoever,  (hall  deceafe  before  recovery  of 
before  recove-  fcizen       poffeflion  of  the  lands,  tenements  or  hereditaments 
cLcutcr5ZCa7d  mortgaged,  that  then  the  debts  due  on  faid  deed  of  mortgage, 
adminiftrators  and  the  lands,  tenements  or  hereditaments,  mortgaged  by  the 
authorized  in  lame,  {hall  be  affets  in  the  hands  of  executors  or  adminiftra- 
fuch  cafes.       tQT^  ag  perfonai  eftate,  and  the  executors  or  adminiftrators 
ihall  have  the  fame  control  and  power  of  difpofal  of  all  the 
eftate  which  the  faid  deceafed  had,  in  the  lands,  tenements  and 
hereditaments  mortgaged,  as  if  they  had  been  a  pledge  of  per- 
fonai eftate ;  and  executors  or  adminiftrators,  may  bring  ac- 
tions for  recovery  of  fcizen  and  poilemon  of  the  lands,  tene- 
ments and  hereditaments  mortgaged,  as  aforefaid  •,   in  which 
actions,  it  (hall  be  fufficient  to  declare  on  the  feizen  and  pof« 
fcflion  of  the  teftator  or'inteftate.  Ssct. 
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Sect.  2.    And  be  it  further  enacted,  That  whenever  exec-  when  execu- 
utors  or  adminiitrators  (hall  recover  feizen  or  pofieiEon  of  *°«  or  admin- 
lands,  tenements  or  hereditaments,  mortgaged  as  aforefaid,  lftrators  fha11 
the  executors  or  adminiitrators,  fhall  be  feized  and  poflefTed  or  pofleffion, 
of  the  eftate  fo  recovered,  to  the  fole  life  and  beho6f  of  the  diftributian  . 
widow  and  heirs  of  the  inteftate,  or  fuch  devifees  of  the  tefta-  how  mado' 
tor,  tti  whom  faid  effete  may  be  devifcd.    And  the  Court  of 
Probate  may  make  diftribution  of  the  fame,  as  of  perfonal 
eftate  accordingly,  unlefs  the  lands,  tenements  Or  heredita- 
ments, mortgaged  and  recovered  as  aforefaid,  (hall  be  neceffa- 
ry  for  the  payment  of  debts,  legacies,  annuities  or  charges  of 
adminiftration  ;  and  in  that  cafe,  the  faid  executor  or  admin- 
iftrator, having  obtained  licenfe,  in  manner  as  by  law  provided, 
fhall  have  full  right,  power  and  authority  to  difpofe  and  make 
fale  of  the  whole  or  part  of  the  lands,  tenements  or  heredita- 
ments, recovered  as  aforefaid,  as  though  the  teftator  or  intef- 
tate had  died  feized  thereof,  fubject  however  to  the  right  of 
redemption,  in  cafe  fuch  fale  (hall  be  made  before  fuch  right 
{hall  be  extinguifhed. 

Sect.  3.    And  be  it  further  cndcled,  That  whenever  any  ex-  when  judg- 
ecutor  or  adminiftrator  fhall  recover  judgment  for  any  fum  of  rant  is  recov- 
money,  whereon  execution  fhall  ifiue,  and  lands,  tenements  c^{°n™™7 
or  hereditaments  (hall  be  fet  off  to  the  faid  executor  or  ad-  ements, ' 
miniftrator,  in  difcharge  of  the  faid  execution,  the  faid  execu-  lhall  be  fet  off, 
tor  or  adminiftrator  fhall  be  feized  and  pollened  of  the  whole  diftribution  to 
eftate  in  the  lands,  tenements  or  hereditaments  fo  fet  off,  to  p^fiaftftet*. 
the  fole  ufe  and  behoof  of  the  widow  and  heirs  of  the  deceafed  . 
inteftate,  or  to  the  refiduary  legatee  or  legatees  of  the  teftator, 
as  the  cafe  may  be  ;  and  the  Court  of  Probate  may  make  dif- 
tribution of  the  fame,  as  of  perfonal  eftate,  accordingly  ;  unlefs 
the  lands,  tenements  or  hereditaments  fo  fet  off,  on  the  faid  ex- 
ecution, {hall  be  neceffary  for  the  payment  of  debts,  legacies, 
annuities  or  charges  of  adminiftration  j  and  in  that  cafe  the 
faid  executor  or  adminiftrator,  having  obtained  lieenfe,  in 
manner  as  by  law  provided,  (hall  have  full  right,  power  and 
authority  to  difpofe  and  make  fale  of  the  whole  or  part  of  the 
lands,  tenements  or  hereditaments  fo  fet  off  as  aforefaid,  fub- 
ject however  to  the  right  of  redemption,  in  cafe  fuch  fale  be 
made  before  fuch  right  lhall  be  extinguifhed. 

Sect.  4.     And  be  it  further  enabled,  That  after  execu-  Right  of  re- 
tors  or  adminiftratora  fhall  recover  feizen  and  potfeffion  of  demption  ai- 
any  lands,  tenements  or  hereditaments  mortgaged  as  aforefaid,  J^wed  ^ 
or  fhall  become  feized  and  polTeffed  of  lands,  tenements  or  heS^Secu- 
hereditaments,  by  having  the  fame  fet  off  in  difcharge  of  an  tors, 
execution  as  aforefaid,  and  before  conveyance  or  affignment 
thereof,  in  manner  aforefaid,  if  any  mortgager,  his  heirs,  ex- 
ecutors, adminiftrators,  or  afllgns,  or  the  perfon,  his  heirs,  ex- 
ecutors, administrators,  or  affigns,  whofe  eftate  has  been  levied 
upon  as  aforefaidj  fhall,  within  the  time  limited  for  redeeming 

the 
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the  eilate  mortgaged  or  levied  upon,  redeem  the  mortgaged 
or  levied  premifes,  the  executors  or  adminiftrators  mall,  in  every 
hiftance,  be  entitled  to  receive  the  faid  redemption-money,  and 
are  hereby  authorized,  empowered  and  directed  to  discharge 
-.1^  ine  faid  mortgaged  premifes  or  eflate  levied  upon,  by  releafe, 
quitclaim,  or  other  legal  conveyance. 
NoJaft  will  or     Slct.         And  be  it  further  enacled,  That  nothing  in  this 
tcftamcr.t  to  be  \q  contained,  {hall  be  conflrued  to  control  any  laft  will  or 
controlled,      teftament,  or  any  part  thereof. 

Former  Ad  SntT.  6.  And  be  it  further  enafted,  That  an  Act  made  and 
repealed.  paffed  the  twenty-feventh  day  of  Juney  feventeen  hundred  and 
eighty-ux,  entitled,  "  An  Act  authorizing  executors  and  ad- 
miniftrators to  make  fale  of  real  eftate  mortgaged  to  their  tef- 
tators  or  inteflates,  and  fuch  as  they  fhali  take  in  execution  in 
certain  cafes,"  be  and  hereby  is  repealed. 

[This  Act  paffed  February  II,  1 789.7 


Preamble. 


An  ACT  for  granting  a  Lottery  for  the  Purpofe  of 
erecting  a  fuitable  Building  for  the  Ufe  of  the  Free 
School  in  Willianifloivn. 

[This  Acl;  paffed  February  11,  1789.] 
• 

An  ACT  authorizing  Courts  having  criminal  Jurif- 
dictlon,  to  award,  in  certain  Cafes,  conditional 
Sentences  againft  Offenders. 

"^IT'FHEREAS  Courts  having  criminal  jurifdicHon,  arc  au- 
YV  thorized,  for  the  punifhment  of  certain  offences,  to 
award,  at  their  difcretion,  either  a  fine  or  imprifonment,  con- 
finement to  hard  labour,  or  corporal  and  ignominious  punifh- 
ment of  .the  offender  :  . 
*  And  whereas  the  fines,  in  fuch  cafes  impofed,  are  oftentimes 

avoided  by  the  inability  or  obflinacy  of  offenders,  who  remain 
in  prifon,  at  the  great  expenfe  of  the  counties  having  them  in 
charge,  which  difcourages  the  infliction  of  fines  : 

Sect.  I .    Be  it  therefore  cncBcd by  the  Senate  and  Houfe  of  Rep- 
refentntives,  in  General  Court  ajfembled,  and  by  the  authority  of  the 
.        fame,  That  when  before  any  Court,  having  jurifdi&ion  there' 
fentenccT'  mr/°f»  any  Perj-on  ft13!!  he  convicted  of  any  crime  or  orrence, 
be  awarded  in  which  by  law  is  punifhable  by  a  fine,  or  by  imprifonment, 
certain  cafes,    confinement  to  hard  labour,  or  corporal  and  ignominious  pun- 
ifhment of  the  offender,  at  the  difcretion  of  fuch  Court,  the 
Juftices  of  fuch  Court  are  hereby  authorized  and  empowered, 
if  they  fee  caufe,  to  award  a  conditional  fentence  again  ft  fuch 
"  offender,  and  to  order  fuch  offender  to  pay  a  fine  within  a 
limited  time,  to  be  expreffed  in  fuch  fentence  ;  and  in  default 

thereof, 
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thereof,  to  fufrer  fuch  other  punifhment  as  may  by  law  be  in- 
flicted on  the  offender  for  fuch  offence. 

Sect.  2.    And  be  it  further  enacled,  That  in  cafe  the  per-  Sheriff  to  caufe 
jbn  agamft  whom  fuch  fentence  (hall  be  awarded,  fnall  not  to  bc 

pay  the  fine  impofed  within  the  time  limited,  it  (hall  be  the 
duty  of  the  Sheriff  of  the  county,  having  charge  of  fuch  of-  JjjjL^ 
fender,  to  caufe  the  other  part  of  fuch  fentence  to  be  inflicted, 
According  to  the  form  and  effect  thereof,  any  law,  ufage,  or 
cuftom,  to  the  contrary  notwithstanding. 

[This  Act  paffed  February  13,  1789.] 

An  ACT  for  bringing  to  a  fpeedy  Settlement  all  Ac- 
<^unts  fubfifting  between  Towns  and  fuch  Perfons 
as  may  have  been  employed  by  them  in  enliiling 
and  paying  Soldiers,  and  furnifliing  Supplies  for 
the  late  Continental  Army. 

[This  Act  paffed  February  13,  1 789.] 

An  ACT  refpecting  loft  Goods,   and  {tray  Beafts. 

Sect.  I .  T)E  it  enacled  by  the  Senate  and  Houfe  of  Reprefentatives,  in 
J-*  General  Court  aj/embled,  and  by  the  authority  of  the fame. 
That  whoever  fhall  find  any  money  or  goods  loft,  of  the  value    Money  or 
of  Six  Shillings  or  upwards,  whereof  the  owner  is  unknown,  goods  found,  of 
the  finder  fhall,  within  ten  days  next  following,  at  the  furtheft,  the  value  0/  6S' 

1  r  •  .  •    '  1  ,      *    1  •     — notice  how 

give  notice  thereof,  in  writing,  unto  the  Clerk  of  the  town  in  given. 
which  they  are  found,  and  pay  him  One  Shilling  and  Six  Pence, 
for  making  an  entry  thereof  in  a  book  to  be  kept  for  that 
purpofe,  and  for  procuring  the  fame  to  be  recorded  with  the 
Regifter  of  Deeds  for  the  fame  county,  as  is  in  this  Act  di- 
rected :   And  the  finder  fhall  alfo  caufe  a  notification  thereof 
to  be  pofted  up  in  fome  public  place  within  the  fame  town, 
and  alio  fhall  caufe  the  fame  to  be  publickly  cried  therein,  on 
three  feveral  days,  provided  there  fhall  be  any  public  Crier 
in  faid  town  :  And  if  the  money  or  goods,  fo  found,  be  of  the  if  the  money 
value  of  Forty  Shillings  or  upwards,  then  to  be  cried  as  afore-  °Jngoods  fouJ;d 
faid,  and  notice  thereof  pofted  up  in  like  manner  in  the  fame,  ^^tfc^Vow 
and  the  two  next  adjoining  towns,  within  one  month  next  given, 
after  fuch  finding. 

Sect.  2.    And  be  it  further  enacled.  That  every  perfon  who  Stray  beafts  to 
fhall  find  and  take  up  any  ftray  beaft,  fhall  caufe  the  fame  to  J^r^l^ed 
be  entered,  with  the  colour  and  marks,  natural  and  artificial,  an  ™  * 
and  alfo  to  be  pofted  up  and  cried  in  manner  and  time  as 
aforefaid  ;  and  likewife,  within  ten  days,  pat,  and  from  time 
to  time  keep  a  withe  about  the  neck  of  fuch  ftray  beaft  (fheep 
only  excepted  from  being  withed)  on  pain  of  lofing  all  his 
charges  about  it  afterwards  :  And  fuch  finder  of  loft  goods  or  finder  to  caufe 
ftray  beaft,  fhall  alfo,  within  two  months,  and  before  any  ufe  f^orftr.??' 
Vol.  I,  Ee  or 
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or  improvement  thereof  is  made  to  its  difadvantage,  procure, 
from  the  Town-Clerk  or  a  Juftice  of  the  Peace,  a  warrant, 
directed  to  two  fuch  difinterefted,  judicious  perfons,  as  the 
Clerk  or  Juftice  fhall  appoint,  returnable  into  the  Town- 
Clerk's  olHce  in  feven  days  from  the  date,  to  appraife  and 
value  the  goods  or  ftray  beaft,  upon  oath,  at  the  true  value 
thereof  in  money,  according  to  their  be  it  judgment,  and  to 
adminifter  an  oath  unto  them  for  that  purpofe  accordingly  ; 
which  warrant  and  oath  the  Clerk  and  Juftice  are  hereby  re- 
fpettively  authorized  to  iffue  and  adminifter. 
if  the  owner  Sect.  3.  And  be  it  further  enatted^  That  if  the  owner  of 
appear  within  any  fach  i0ft  money,  goods,  or  ftray  beaft,  appear  within  one 

day.refotirtfon  ?ear  anc*  a  ^  next  a^tcr  iuc^  no^ce  °f  trie  finding  given  to 
fcali  be  made,  tne  Town-Clerk  as  aforefaid,  and  make  out  his  right  and  title 
thereunto,  he  ihall  have  reftitution  of  the  fame,  or  the  full 
value  thereof,  allowing  and  paying  Three  Pence  for  each  time 
it  was  cried,  and  the  money  paid  for  entering  the  fame  as 
aforefaid,  together  with  fuch  necefTary  charges  as  fhall  have 
arifen  in  keeping,  notifying,  appraifing,  and  necefTary  travel 
refpecting  the  bufinefs,  to  be  liquidated  and  adjufted  by  fome 
Juftice  of  the  Peace  of  the  fame  county,  in  cafe  of  dilagree- 
No  owner  ap-  ment  between  the  owner  and  finder  :   And  if  no  owner  ap- 
Pca^ing»   Pro"  peat  within  one  year  and  a  day  as  aforefaid,  then  fuch  ftrays, 
▼ided 'between  °^  mone7  or  goods,  (hall  be  and  remain  to  the  finder,  he 
the  finder  and  Paymg  °ne  half  of  the  value  thereof  (all  necefTary  charges  be- 
the  poor  of  the  ing  firft  deducted)  according  to  appraifement,  unto  the  Treaf- 
town.  urer  Q£  r-ucj1  (own,  for  the  ufe  of  the  poor  thereof,  and  to  be 

recovered  by  the  Town-Treaiurer  (upon  neglect  or  refufal  to 
pay  the  fame)  as  in  other  cafes. 
Town-Clerks  Sect.  4.  And  be  it  further  enaP.ed,  That  the  Town-Cldi: 
to  tran&nit  {hail  once  every  two  months  tranfmit  to  the  Regifter  of  Deed^ 
entrii  of  loll  m  ^  county  wnere  he  lives,  an  authentic  copy  under  hU 
goods  or  ftrays  naild  of  all  entries  that  fliall  be  made  with  him  of  loft  money'r 
to  the  Regifter  goods,  or  ftravs,  excepting  all  fuch  loft  goods  or  ftrays  as  fhali 
of  Deeds.  delivered  to  the  owner  thereof,  within  the  faid  two  months, 

and  fhall  pay  to  the  Regifter  Six  Pence  for  each  copy  of  an 
Reglfters  to    entry  tranfmittcd  to  him  as  aforefaid  ;  and  the  Regifter  fhall 
record    the    keep  a  book,  wherein  he  mail  record  all  entries  transmitted  by 
the  Town^Clerk  as  aforefaid,  and  give  out  copies  of  the  fame 
when  defired.  at  the  price  of  Six  Pence  for  each  copy,  and  for 
fearching  fuch  record  fhall  be  allowed  Two  Pence,  and  no 
Penalty  for      more.     And  if  any  Town-Clerk  or  Regifter  fliall  neglect  or 
negled.         fall  of  doing  his  duty,  as  by  this  Act  is  provided  and  directed, 
their  refpe&ive  fees  being  paid,  or  tendered  unto  them  as  is 
in  this  Act  mentioned,  he  mall,  for  every  iuch  neglect,  forfeit 
and  pay  the  fum  of  Forty  Shillings,  one  half  to  the  ufe  of  the 
countv,  and  the  other  half  to  him  cr  them  that  will  profecute 
and  fue  therefor. 

-  Sect. 
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Sect.  5.    And  be  it  further  enacledy  That  if  any  finder  of  Penalty  on 
any  loft  goods,  money,  or  ftray  beaft,  of  the  value  of  Six  Shi/-  ^  ^IcA 
Zings  of  upwards,  fhall  neglect  to  caufe  the  fame  to  be  en-  0f  entering, 
tered,  cried  and  polled  up  in  manner  and  time  as  before  direct-  crying,  &c 
ed,  or  to  withe  fuch  ftray  beaft,  he  fhall  forfeit  and  pay  the 
full  value  of  fuch  goods,  money  or  ftray  beaft,  one  half  to 
the  ufe  of  the  county,  and  the  other  half  to  him  or  them  that 
will  profecute  and  fue  for  the  fame.    And  if  the  owner  of  any  Penalty  for 
ftray  beaft,  or  other  perfon,  fhall  take  off  the  withe  from  the  taking  off  the 
fame,  or  take  away  fuch  ftray  beaft  before  all  the  neceflary  Wltlie»  &c- 
charges  arifen  for  entering,  crying,  notifying,  keeping  and  ap- 
praifing  thereof  be  defrayed,  fuch  perfon,  fo  offending,  (hall 
forfeit  and  pay  unto  the  finder  of  fuch  ftray  beaft,  the  full 
value  of  the  fame. 

Sect.  6.    And  be  it  further  enacledy  That  no  perfon,  from  No  ftrays  to 
the  fifteenth  dav  of  April  to  the  firft  day  of  Novembery  fhall  be  ma<*e  at 
take  up  any  horfe,  gelding,  mare  or  other  beaft  for  a  ftray,  £fon9 
unlefs  fuch  bead  be  taken,  damage  feafant,  in  fome  inclofure,       C  >ear' 
and  impounded  for  that,  or  fome  other  fufficient  caufe. 

Sect.  7.    And  be  it  further  enacledy  That  all  acts  and  laws  Former  laws 
heretofore  paiTed,  relating  to  ftrays  and  loft  goods,  be  and  here-  repealed, 
"by  are  repealed. 

[This  Act  paffed  February  13,  1789.] 


An  ACT  for  regulating  Swine.  Addit.  Ad, 

Sect.  I .  T>E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentativesy    ™'  7'  1797 

in  General  Court  ajjembledy  and  by  the  authority  of  the 
famey  That  there  fhall  be  appointed  at  the  annual  meeting  in  Hooreeves  to 
March  or  April,  in  each  town  in  this  Commonwealth,  two  be  annually 
or  more  per fons  for  Hogreeves,  who  fhall  be  chofen  and  (worn  chofen. 
in  the  fame  manner  as  other  town  officers  ;  whofe  duty  it 
fhall  be  to  carry  the  regulations  made  by  this' Act  into  execu- 
tion -y  and  any  perfon  who  fhall  fuffer  his  fwine  to  go  at  Penalt  fo 
large  out  of  his  inclofure,  fhall  forfeit  and  pay  One  Shilling  fwine  going 
for  each  fwine  thus  fuffered  to  go  at  large,  to  be  recovered  at  large, 
with  cofts  of  fuit  by  any  Hogreeve  or  other  perfon  who  will 
fue  therefor,  before  a  Juftice  of  the  Peace  in  the  fame  county, 
by  action  of  debt,  or  by  impounding  fuch  fwine.    And  when  ^hen  ^ 
fwine  are  impounded,  to  recover  the  penally  incurred  by  this  are  impound- 
Aft,  the  owner,  if  known,  fhall  be  notified  in  the  time  cdi  penalty 
and  manner  by  law  directed,  and  if  unknown,  fuch  notice  of  ^w  recover* 
the  time,  place  and  caufe  of  impounding  fhall  be  given,  as 
the  law  in  that  cafe  hath  directed  ;  and  if  no  owner  appear 
within  three  full  days  after  the  impounding,  to  pay  the  for- 
feiture and  charges,  and  reaforrable  expenfe  of  keeping,  or  to 
replevy  fuch  fwine,  the  impounder  may,  in  writing,  apply  to 
a  Juftice  of  the  Peace  of  the  fame  county,  or  to  the  Clerk  of 
E  e  2  the 
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the  fame  town,  and  there  file  &n  information  of  the  tranfao 
tion  upon  oath  ;  and  if  it  fhall  appear,  from  fuch  information, 
to  the  fatisf  action  of  the  Juftice  or  Clerk,  that  fuch  impounder 
has  complied  with  the  directions  of  the  law  in  fuch  cafes, 
then  fuch  Juftice  or  Clerk  may  iffue  a  precept  in  form  as 
hereafter  prefcribed,  to  any  Conftab'Ie  of  the  fame  town,  if 
the  Conftable  himfelf  is  not  the  impounder,  or  interefted  : 
and  if  he  is,  to  any  other  difcreet  or  difintercfted  inhabitant 
of  the  fame  town,  to  fell  the  fwine,  and  after  paying  the  im- 
pounder the  fine  and  cofis  and  expenfes,  to  be  taxed  and  al- 
lowed by  the  Juftice  or  C.crk,  to  deliver  the  furplufage  into 
the  town  treafury,  there  to  remain  for  the  owner,  deducting 
One  Shilling  on  the  Pound  for  the  Treafurer's  trouble,  in  cafe 
he  fhall  appear  and  claim  it  within  one  year  and  a  day  from 
the  time  of  iiTuing  fuch  precept ;  but  in  cafe  no  owner  appear 
within  that  time,  fuch  furplufage  fhall  be  one  half  to  the  im- 
pounder, and  the  ether  half  to  the  poor  of  the  town,  and  be 
by  the  Treafurer  diftributed  accordingly. 

Sect.  2.  And  be  it  further  enabled.  That  the  form  of  the 
precept  to  be  iiTued  for  felling  fwine  impounded,  to  recover 
the  forfeiture  incurred  by  a  breach  of  this  Act,  (hall  be  in 
fubftance  as  follows  : 

,—\  & — -<r. 

(Seal,  j        cf0  either  of  the  Conjlables  of  the  toiun  cf 

%v — y  •  Greeting. 

Form  of  a  pre-     WHEREAS  A-  B.  of  S  ,  in  the  county  of  S  , 

cept  for  felling  [[addition]  has  this  day  given  me  information,  that  on  the 
fwine  impoun-  day  cf        he  found  a  fwine  [[here  infert  the  marks,  natural 
ded,     for    a  an(j  art^cjaj    Jf  axlv   an(j  fuc}x  a  defcription  of  the  fize  and 
breach  cf  this  '  ?f  .  ' T.       ,  -11ii^7^r 

age»  23  can  conveniently  be  done  |  owned  by  C.  D.  or 

[addition]  going  at  large  in  faid  town  of  B  ,  againft  the 

Itatute  in  that  cafe  provided  5  whereby  the  faid  C.  D.  forfeited 
the  fum  of  One  Shilling  ;  for  the  recovery  of  which  he  im- 
pounded the  fame  fwine,  and  within  twenty-four  hours  then 
next  following,  gave  him  notice  thereof,  in  writing  (or  left  a 
notification  thereof  at  his  dwelling-houfe,  as  the  cafe  may  be) 
and  although  three  full  days  have  elapfed  fince  the  impound- 
ing,  yet  he  has  not  paid  the  faid  forfeiture  and  charges,  nor 
hao  he  replevied  the  fame  fwine  (or  in  cafe  the  owner  is  un- 
known, after  the  defcription  cf  the  fwine,  its  marks  natural 
and  artificial,  let  it  be  inferted,  belonging  to  fome  perfon  un- 
known) at  the  time  of  impounding,  going  at  large  againft  the 
ftatutc  in  that  cafe  provided,  whereby  the  owner  forfeited  the 
fum  of  One  Shilling,  for  the  recovery  of  which  he  impounded 
the  fame  fwine,  and  within  twenty-four  hours  then  next  fol- 
lowing, caufed  notifications  of  the  time,  place  and  caufe  of 
impounding,  to  be  polled  up  agreeably  to  the  directions  of 
the  law  in  fuch  cafes  ;  and  although  three  full  days  have 

elapfed 
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clapfed  fmce  the  impounding,  no  perfon  hath  appeared  to  pay 
the  faid  forfeiture  and  charges,  or  replevied  the  fame  fvvine, 
as  by  the  information  by  him  .figned  and  fworn  unto,  with 
me  now  remaining,  appears  : 

THESE  are  therefore,  in  the  name  of  the  Commonwealth 
of  Maffachufeits,  to  will  and  require  you,  after  you  have  polled 
up  notifications  of  the  time  and  place  of  fale,  twenty-four 
hours  beforehand,  to  fell  and  difpofe  of  the  faid  fwine,  at  fuch 
time  and  place  as  you  fhall  have  thus  appointed,  to  the  higheft 
bidder  ;  and  from  the  monies  arifing  upon  the  fale,  you  are  to 
pay  the  faid  A.  B.  One  Shilling  for  the  faid  forfeiture,  and 
Shillings  and  Pence,  by  me  allowed,  for  his  cofts,  charges 
and  expenfes  (according  to  the  bill  annexed)  and  One  Shilling^ 
and  Six  Pence  more  for  this  precept,  amounting  in  the  whole 
to  Shillings  and  Pence.  And  the  furplus  arifing  from 
fuch  fale,  deducting  Three  Shillings  and  S;x  Pence  for  your 
own  fees  on  the  bufmefs,  you  are  to  pay  over  to  the  Town- 

Treauirer  of  B  -,  to  be  difpofed  of  as  the  law  directs  ;  and 

you  are  alfo  directed  to  deliver  the  faid  Treafurer  a  copy  of 
rhe  information  of  the  faid  A.  B.  as  it  is  recited  herein,  to- 
gether with  a  certificate  of  the  date  of  this  procefs  :  And  of 
this  prece.  t,  with  your  doings  hereon,  you  are  to  make  return, 

into  the  ollice  of  the  Town-Clerk  of  B  ,  in  fourteen  days 

from  this  time.    Given  under  my  hand  and  feal,  this  day 
of  Anno  Domini 

And  when  the  precept  is  directed  to  a  particular  perfon  by    Perfon  to 
name,  becaufe  the  Conftable  himfelf  is  the  impounder,  or  in-  ^^dired*! 
terefted,  fuch  perfon  (hall  be  fworn  faithfully  and  impartially  S^to  be  fworn"' 
to  execute  it,  according  to  the  tenor  thereof. 

Sect.  3.    Be  it  further  enacted.  That  any  town  may,  at  the  Towns  may, 
annual  meeting  in  March  cr  April,  by  a  vote  thereof,  give  lib-  at  their  annual 
erty  for  fwine  to  go  at  large  during  the  whole  or  part  of  the  jjj^S* 
year,  in  fuch  town,  or  in  fuch  parts  thereof,  as  the  town  fhall         t0  ^  °*t 
determine  mpft  for  the  benefit  of  the  inhabitants  ;  in  which  large, 
cafe  it  {hall  be  lawful  for  any  perfon  refiding  therein,  to  fuf- 
fer  his  fwine  to  go  at  large  accordingly/  without  incurring  the 
forfeiture  aforefaid  ;   any  thing  in  this  Act  contained  to  the 
contrary  notwithstanding.    Provided  fuch  fwine  mall  be  fuf-  provifo. 
ficiently  yoked  from  the  fifteenth  day  of  April  to  the  fir  ft  day 
of  November,  and  conftantly  ringed  in  the  nofe  all  the  time 
they  fhall  be  permitted  to  go  at  large. 

And  that  it  may  be  known  what  a  fufiicient  yoking  doth  mean : 

Sect.  4.    Be  it  further  cnatted,  That  a  yoke  which  is  the  What  fhall  be 
full  depth  of  the  fwine's  neck,  *bove  the  neck,  and  half  fo 
much  below  the  neck,  and  the  foal  or  bottom  of  the  yoke  full  iacnt  *°"mg' 
three  times  as  long  as  the  breadth  or  thicknefs  of  the  fwine's 
neck  upon  which  it  {hall  be  placed,  (hall  be  deemed  a  fufficient 
yoking  within  the  meaning  of  this  Act. 

[This  Act  paired  February  13,  1789.] 
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GOVERNOR'S  SALARY.  J%*.  13,^11.1789, 


An  ACT  for  eftabliftiing  a  Salary,  of  a  fixed  and 
permanent  Value,  for  the  Governor,  and  repeal- 
ing a  Law  heretofore  made  for  that  Purpofe. 

Preamble  "¥"T  THERE  AS  the  Conftitution  of  this  Commonwealth 
W  provides  that  the  Governor  thereof  mall  have  an  hon- 
ourable ltated  falary,  of  a  fixed  and  permanent  value,  eftab- 
liihed  by  (landing  laws,  that  he  may  not  be  under  the  undue 
influence  of  any  of  the  members  of  the  General  Court,  by  a 
dependence  on  them  for  his  fupport ;  that  he  may  in  all  cafes 
act  with  freedom  for  the  benefit  of  the  public,  that  he  may 
not  have  his  attention  neceffarily  diverted  from  that  fubject 
to  his  private  concerns,  and  that  he  may  maintain  the  dignity 
of  the  Commonwealth  in  the  character  of  its  Chief  Magif- 
trate  ;  and  whereas  the  annual  falary  of  Eight  Hundred  Pounds 
will  be  amply  fufficient  for  all  the  purpofes  aforefaid  : 
Therefore, 

Sect.  i.    Be  it  enacted  by  the  Senate  and  Houfe  of  Reprefenta- 
tzves,  in  Genera/  Court  affembledy  and  by  the  authority  of  the  fame, 

forn'the  Go^  That  fr°m  and  ^  ^  Ml  Wednefday  of  Ma)}  next>  the 
ernor*  eftab-  ^um  °^  Eight  Hundred  Pounds  in  fpecie,  be  and  hereby  is 
lifted.  eftablilhed  as  the  annual  falary  of  the  Governor,  for  the  time 

being,  and  a  proportionable  fum  for  a  lefs  time,  in  full  for  his 
fervices  as  Governor,  to  be  paid  out  of  the  public  treafury. 
No  fee  or  per-     Sect.  2.    And  be  it  further  enaBedy  That  the  Governor 
qmfite  fliall  be  fhall  not  be  entitled  to  any  reward,  fee  or  perquifite  in  addi- 

allowed.  ti()n  tQ  the  fahry  e(}abli{hed  by  this  Aa^ 

Former  law        Sect.  3.    Ana  be  it  further  enacledy  That  the  aforefaid  Act 
repealed.        for  eftabliftiing  a  falary  of  a  fixed  and  permanent  value  for 
His  Excellency  the  Governor,  paffed  the  eighth  day  of  Feb- 
ruary y  one  tho  lfand  feven  hundred  and  eighty-one,  fhall,  from 
and  after  the  laft  Wednefday  in  May  next,  become  null  and 

\oicL  [This  Act  pnfTed  February  13,  1789.] 


An  ACT  in  Addition  to,  and  in  Explanation  of  an 
Act  palled  the  twenty-third  Day  of  June,  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred 
and  eightyrthree,  entitled,  "  An  Act  for  the  Pref- 
ervation  of  the  Fifti  called  Alewives,  in  Wewewan- 
tett-River,  in  the  County  of  Plymouth and  for 
repealing  an  Act  in  Addition  to  faid  Act,  which 
palled  the  twenty-ninth  Day  of  March,  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred 
and  eighty-eight. 

[This  Act  pafTed  February  13,  1 789.3 
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An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
for  erecting  that  Part  of  the  Town  of  Falmouth,  in 
the  County  of  Cumberland,  commonly  called  the 
Neck,  into  a  Town  by  the  Name  of  Portland" 
[This  Act  palFed  February  13,  1789.] 


An  ACT  for  incorporating  of  certain  Perfons  for  the 
Purpofe  of  making,  laying  and  maintaining  a 
Boom  acrofs  Androfcoggin- River,  in  the  County  of 

Lincoln.      £This  Aa  palTed  February  14,  1789.] 


An  'ACT  providing  for  the  Support  of  the  Poor. 
[This  Aft  pafled        14,  1789.    Repealed  Feb.  26,  1794.] 


An  ACT  for  incorporating  the  northeafterly  Part  of 
Town  of  North-Yarmouth,  together  with  a  Tract  of 
Land  called  JF 'rout's  Gore,  in  the  County  of  Cumber- 
land,  into  a  feparate  Town  by  the  Name  of  Freeport. 
[This  Ac~t  pafled  February  14,  1789.] 


An  ACT  for  naturalizing  James  Huyman,  and  others, 
therein  named. 
[This  Act  pafled  February  14,  1789.] 


An  ACT  to  empower  the  Inhabitants  of  the  Town 
of  Portland,  belonging  to  the  feveral  Religious 
Societies  within  the  fame,  to  raife  Money  for  de- 
fraying Minifterial  and  other  Charges. 

[This  Acl:  palled  February  14,  1789.] 


An  Act  declaring  the  Caufes  for  which  Cattle  may 
be  impounded,  the  Manner  how  they  fhall  be  pro- 
ceeded with  in  fuch  Cafes,  and  for  preventing  Res- 
cue and  Pound  Breach. 

Sect.  i.  T)E  it  enacled,  by  the  Senate  and  Houfe  of  Reprefentativcs 
in  General  Court  ajfembled,  and  by  the  authority  of  the. 
fam.e,  That  there  fhall  be  kept  and  maintained  in  each  town,  Fi  ^  * 
at  their  proper  cofl  and  charge,  a  fufHcient  pound  or  pounds,  keep jmd main- 
is  fuch  place  or  places  therein  as  the  town  fliall  direct,  who  tain  a  fufiiden; 

Ihali  pound, 
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Penalty  for 
neglect. 


Field-Drivers 
fhall  be  annu- 
ally chofen. 


Thei 


eir  power. 


mail  alfo  appoint  a  fuitable  perfon  to  keep  each  pound  ;  where- 
in fwine,  fheep,  horfes  and  neat  cattle  may  be  reftrained  and 
kept  for  the  caufes  herein  after  mentioned  \  and  any  town  thar. 
fhall  neglect,  to  provide  or  maintain  fuch  pound  for  the  fpace 
of  fix  months,  fhall  forfeit  and  pay  to  the  ufe  of  the  county, 
Ten  Pounds,  to  be  recovered  by  preferment  of  the  Grand  Jury. 

Sect.  2.  Ami  be  it  further  ctm8edx  That  there  {hall  be  cho- 
fen at  the  annual  meeting  for  the  choice  of  town  officers,  in 
each  town,  two  or  more  perfons  for  Field-Drivers,  who  fhall 
be  fworn  to  the  faithful  discharge  of  their  truft  ;  and  the  Field- 
Drivers  thus  chofen  and  fworn  are  hereby  feverally  authorized 
and  empowered  to  take  up  and  impound  any  fwine  unyoked 
or  unringed,  horfes  unfettered,  fheep  not  under  the  care  of  a 
fhepherd,  or  going  at  large  on  the  common  or  highways  lead- 
ing through  fuch  town,  between  the  fifteenth  day  of  April  and 
the  hril  day  of  November,  and  them  in  pound  detain,  or  deal 
with  as  is  herein  after  mentioned,  until  the  owner  fhall  pay, 
for  the  ufe  of  the  Field-Driver,  One  Shilling  a  head  for  all  fuch 
horfes,  and  Three  Pence  a  head  for  all  fheep  and  fwine  ;  befides 
Two  Pence  a  head  for  all  fuch  horfes,  and  One  Penny  for  all 
fheep  and  fwine,  to  the  Pound-Keeper  who  may  have  the  care 
of  the  particular  pound  in  which  they  may  be  retrained. 
Sect.  3.  And  be  it  further  enabled,  That  any  perfon  injured 
ed,  whofe  lands  in  his  tillage,  mowing,  or  other  lands  under  improvement,  that 
t'-nc-d^^ma-  are  inclofed  with  a  legal  and  fufficient  fence,  whether  fuch  im- 
haveandiaain-  proved  lands  be  in  a  common  or  general  field,  or  in  a  clofe  by 
tain  adiens  of  itfelf,  by  fwine,  fheep,  horfes,  or  neat  cattle,  may  have  and 


Perfons  injur- 


trei'pais,  <Scc. 


When  crea- 
tures are  im- 
pounded, the 
owners  fhall  be 
notified. 


maintain  an  action  of  trefpafs,  quare  claufum  fregit,  againft  the 
owner  of  the  cattle  for  his  damages  5  or  he  may  impound  the 
creatures  doing  the  damage,  or  fome  of  them,  at  his  election, 
with  or  without  the  aid  of  a  Field-Driver  ;  and  in  cafe  he  im- 
pound the  creatures,  he  may  reftrain  them  in  one  of  the  town 
pounds,  cr  in  fome  other  place  under  his  immediate  care  and 
infpection,  as  may  be  mcft  convenient  for  relieving  them  with 
fuitable  meat  and  water  •,  which  relief  it  (hall  be  the  duty  of 
the  perfon  impounding  to  furnifh,  or  caufe  to  be  fufheicntly 
furmfhed,  during  their  confinement. 

Sect.  4.  And  be  it  further  entitled,  That  when  any  of  the 
creatures  aforefaid  fhall  be  impounded,  whether  it  be  done  for 
being  at  large  out  of  the  owner's  inclofure,  or  for  doing  dam- 
age as  afcrcfaid,  the  perfon  impounding  mall  inform  the  own* 
er  of  the  crcaf.-.res  impounded  (if  known)  within  the  fpace  cf 
twenty-four  hours,  by  giving  him  a  notification  thereof  in  writ- 
ing or  otherwife  ;  and  in  cafe  the  owner  of  the  creatures  im- 
pounded be  abfent,  fuch  written  notification  (hall  be  left  at 
his  houfe  or  ufual  place  of  abode,  defcribing  the  creatures,  and 
fpfecifying  the  time,  place  and  caufe  of  impounding.  And  the^ 
perfon  impounding  fhall  alfo  leave  with  the  Pound-Keeper,  if 
thej  are  in  the  town  or  diftrrft  pound,  at  the  time  fuch  crea- 
tures 
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tures  are  committed  to  his  cuftody,  a  memorandum,  in  writing,  Memorandum 

under  his  hand,  of  the  caufe  of  impounding,  and  the  fum  he  ?{ thc  "ufe  of 

,    •     •  r         -  1    r        1  ti  1  impounding 

demands  in  damages  rrom  tne  owner  before  they  are  liberated  :  ^all  be  ieft 

And  no  action  iliall  be  maintained  againft  the  Pound-Keeper  with  the 
for  detaining  fuch  creatures,  until  that  fum,  with  his  lawful  pound-keeper- 
fees,  mall  be  paid. 

Provided  mverthe!cfsy  That  if  the  perfon  whofe  creatures  are  Provifo,  if  the 
impounded,  damage  feafant,  mall  think  the  damages  mentioned  °wn,erf,  j1**11 

-    *  1  1 6      1  r      •  t    r.     -n        j  v      6  think  the  dam- 

in  the  memorandum  left  with  the  Iround-Keeper  are  unrea-  ages  reqnired 

fonable,  he  may  have  the  fame  afcertained  by  two  or  more  dif-  are  umeafona- 
interefted,  judicious  perfons,  being  thereto  appointed  and  duly  tIe* 
fworn  by  fome  Juftice  of  the  Peace  for  the  fame  county,  or 
by  the  Town-Clerk,  where  no  Juftice  of  the  Peace  is  \  which 
fum  thus  afcertained  (hall  be  taken  inijiead  of  the  fum  firft  left 
with  the  Pound-Keeper.    And  if  the  owner  doth  not,  within    When  the 
twenty-four  hours  after  notice  as  aforefaid,  pay  the  damages  °^ne" 
and  charges  of  impounding,  or  replevy  the  creatures,  the  par-      and  charg- 
ty  trefpafled  upon  may  apply  to  a  Juftice  of  the  Peace  or  the  es ;  what  pro- 
Town-Clerk  for  a  warrant,  directed  to  two  or  more  difintereft-  "e^n5s  ^ 
ed,  judicious  perfons,  which  warrant  the  Town-Clerk  of  the  a 
fame  town,  or  any  Juftice  of  the  Peace  in  the  fame  county, 
may  iflue,  and  make  returnable  into  the  Town  or  Diftricl: 
Clerk's  ofEce  of  the  fame  town  or  diftricl,  as  foon  as  the  bufi- 
nefs  is  performed,  and  may  alfo  adminifter  an  oath  unto  the 
perfons  appointed,  faithfully  and  impartially  to  cftimate  the 
damage  done  the  party  injured,  and  alfo  to  appraife  fo  many 
of  the  creatures  impounded  as  (hall  be  fufficient  to  anfwer  the 
damages  and  all  charges.    And  the  party  damnified,  after  the 
perfons  appointed  as  aforefaid  mall  have  afcertained  the  dam- 
age, and  valued  fuch  of  the  .creatures  as  {hall  be  neceffary  to 
fatisfy  the  fame,  and  charges,  and  have  made  return  of  their 
warrant  into  the  Clerk's  office,  with  their  doings  thereon,  may 
retain  and  keep  the  creature  or  creatures,  fo  appraifed,  to  his 
own  ufe,  or  may  fell  the  fame  at  public  vendue  to  the  higheft 
bidder,  notice  of  fuch  fale  being  polled  up  at  fome  public 
place  within  the  fame  town  or  diftricl  twenty-four  hours  be- 
forehand ;  and  in  either  cafe,  returning  the  overplus,  if  any 
there  be,  to  the  owner,  and  mail  liberate  the  remainder  of  the 
creatures  impounded  ;  but  in  cafe  the  owner  of  the  creatures    in  cafe  the 
impounded  be  unknown,  the  perfon  impounding  fhall  caufe  owner  be  un- 
the  fame  to  be  publickly  cried,  or  notifications  thereof,  as  afore-  ^ea7u-'es  fhall 
laid,  polled  up  in  fome  public  places  in  the  town  or  diftricl:,  be  publickly 
and  in  the  two  next  towns  or  diftricts  adjoining,  in  cafe  the  cried, 
ciiftance  thereunto  from  the  place  where  the  creatures  may 
be  taken  up  doth  not  exceed  four  miles  ;  and  if  no  own- 
er or  claimer  appear  within  the  fpace  of  three  full  days  nc::: 
after  the  impounding  and  notifying  as  aforefaid,  then  the 
perfon  fo  retraining  them  may  proceed  with  them  in  all  re- 
fpecls  as  the  law  provides  refpe&ing  ftrays,  after  having  his 

damages 
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damages  afcertained,  in  cafe  the  cattle  be  taken  damage  feafant, 
in  manner  as  is  before  provided. 
When  aftions     Sect.  5.    And  be  it  further  enaEled,  That  when  an  action 
of  trefpafs  are  of  trefpafs  ft^n  be  brought  againft  the  owner  of  any  of  the 
er°of  thePjuf-  creatures  aforefaid,  for  damages  by  them  done  upon  his  in- 
tice  or  Court,  clofed  lands  under  improvement,  or  when  fuch  creatures,  taken 
damage  feafant  and  impounded,  fhall  be  replevied,  it  fhall  be 
in  the  power  of  the  Juftice  or  Court  before  whom  the  caufe 
fhall  be  determined,  to  render  judgment  in  favour  of  the  per- 
fbn  demanding  damages  for  the  injury  fuftained,  upon  fatisfac- 
tory  evidence  being  produced,  that  fuch  creatures  were  either 
clandeftinely  turned  in,  or  broke  into  the  clofe  in  a  part  where 
the  fence  was  good  and  fufheient,  according  to  law,  fome  oth- 
er parts  of  the  fence  round  the  fame  clofe  being  deficient  not- 
withstanding. 

Penalty  for  Sect.  6.  And  be  it  further  enatted.  That  if  any  perfon  mall 
turnout  of'the  re^cwe  an7  creatures,  taken  up  as  aforefaid,  out  of  the  hands 
hands  of  the  or  care  of  the  Field-Driver,  or  from  the  hands  of  any  oth- 
I'ieid-Driver,  er  perfon  being  about  to  drive  or  convey  them  to  pound, 
&c-  whereby  the  party  injured  may  be  in  danger  of  lofing  fuch  his 

remedy,  and  the  law  evaded,  the  perfon  thus  offending  fhall, 
for  fuch  refcue,  forfeit  and  pay  the  fum  of  Forty  Shi/lings,  to 
be  recovered  by  action  of  debt,  one  half  part  to  him  or  them 
that  will  fue  for  the  fame,  and  the  other  half  part  to  and  for 
the  ufe  of  the  county  within  which  the  offence  is  committed  -y 
and  be  further  liable  to  pay  the  party  injured  the  full  damages 
he  might  be  entitled  to  recover,  by  impounding  fuch  crea- 
.  tures,  in  an  action  of  the  cafe. 
Penalty  for  And  if  any  perfon  fhall  make  any  pound  breach,  or  by  any 
.yound  breach-  indirect,  way  or  manner  whatever,,  convev  or  deliver  any  of  the 
creatures  aforefaid,  impounded,  from  the  pound  or  place  where 
they  may  be  reflrained,  the  perfon  thus  offending  ihall  for- 
feit and  pay  the  fum  of  Five  Pounds,  to  be  recovered  by  ac- 
tion of  debt,  one  half  to  him  that  will  fue  for  the  fame, 
and  the  other  half  for  the  ufe  of  the  county  within 
which  the  offence  may  be  committed  ;  or  by  prefent- 
ment  of  the  Grand  Jury  ;  in  which  cafe  the  whole  penalty 
fhall  enure  to  the  ufe  of  the  county  :  And  the  Court  before 
whom  the  conviction  fhall  be,  may,  at  the  time  of  declaring 
the  fentence,  further  order,  in  default  of  payment  of  the  faid 
fum  of  Five  Pounds,  with  coPls  of  profecution,'  within  four- 
teen days  after  fentence,  the  perfon  convicted  to  be  publickly 
whipped  not  exceeding  twenty  ftrines,  or  to  be  confined  to 
hard  labour  for  a  term  not  exceeding  fix  months  *,  and  the 
perfon  offending  as  aforefaid,  fhall  be  hable  to  pay  the  party 
injured  double- the  damage  he  may  be  entitled  to  recover,  by 
the  impounding  fuch  creatures,  in  an  action  of  the  cafe  ;  and 
the  party  injured  by  a  pound  breach,  when  it  is  effected  by  an 
apprentice  or  minor,  may  profecute  for  his  damages,  the 

parent 
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parent  or  mafter  under  whofe  care  fuch  apprentice  or  minor  "When  pound 
may  then  be,  or  the  apprentice  or  minor,  at  his  election  5  in  j|*  ^ 

which  action,  as  well  as  for  damages  occafioned  by  the  refcue  apprentice  or 
of  cattle  about  to  be  impounded,  the  defendant  (hall  not  be  minor,  th$ 
permitted  to  give  in  evidence,  the  infufficiency  of  the  fence,  "jjured 
if  any  fuch  there  be,  or  that  the  creatures,  when  taken,  were  ™J  parent^ 
,under  fuch  circurhftances  as  to  render  the  impounding  ille-  matter, 
gal,  to  prevent  the  party  from  recovering  his  full  damages. 

[This  Act:  palled  February  14,  1789.] 

An  ACT  for  limiting  the  Time  within  which  Suits  Addit.  AGs, 
may  be  profecuted  againft  Executors  and  Admin-  *™£ 
iftrators,  and  for  perpetuating  the  Evidence  of 
Notice  given  by  them,  and  by  Guardians  and  oth- 
ers, refpecling  the  Sale  of  Real  Eftate, 

WHEREAS  executors   and  adminiftrators  frequently  Preamble, 
fuffer  great  lofs  and  trouble,  by  reafon  of  demands 
brought  againft  them  after  they  have  clofed  their  accounts 
of  adminiftration,  and  fettlement  of  the  eftate  they  have  ad- 
miniftered,  is  made  among  the  heirs  or  devifees  ;   for  remedy 
whereof,  as  well  as  for  the  more  fpeedy  fettlement  of  eftates, 
Sect.  i.    Be  it  enaEled  by  the  Senate  and  Houfe  of  Repre- 
fentativesy  in  General  Court  ajemb/ed,  and  by  the  authority  of  the 
fame,  That  whenever  an  executor  or  adminiftrator  {hall  be  When  execu- 
appointed  to  the  eftate  of  any  perfon  deceafed,  and  mail  take  5°rs  or  admin' 
upon  himfelf  that  truft,  by  giving  bond  faithfully  to  difcharge  jJ^^^Si 
the  duties  thereof,  as  the  law  direds,  he  fhall  make  known  notice  fhall-  be 
the  fame,  within  three  months  or  fooner,  by  caufmg  notifica-  Siven- 
tions  thereof  to  be  polled  up  in  fome  public  places  in  the 
town,  diftricl;  or  plantation  where  the  deceafed  was  refident, 
and  had  his  habitancy  at  the  time  of  his  death  ;  and  mall  alfo 
give  fuch  further  notice  thereof,  by  caufmg  the  fame  to  be 
publifhed  in  fome  newfpaper,  or  in  fuch  other  manner,  as- 
the  Court  of  Probate  (taking  into  confideration  the  fituation 
of  the  eftate  and  bufinefs  of  the  deceafed)  (hall,  in  writing,  di- 
rect.   And  if  the  deceafed  was  neither  an  inhabitant  or  refi- 
dent within  this  Government  at  the  time  of  his  death, 
the  executor  or  adminiftrator  fhall  give  fuch  notice  of  his  un- 
dertaking that  truft,  as  the  Court  of  Probate  that  ifTued  the 
letters  of  adminiftration,  or  approved  the  will,  fhall,  in  writing, 
direct  :   An  affidavit  of  the  executor  or  adminiftrator  made  Affidavits  (hall 
and  filed  in  the  fame  Probate  Court,  within  feven  months  zi-  be  admitted  as 
ter  undertaking  that  truft,  accompanied  with  an  original  no-  evidence 
tjfication  (or  a  copy  thereof)  of  his  undertaking  that  truft,  and  en.^ 
recorded  in  the  Probate  office,  fhall  be  admitted  as  evidence 
pf  the  time,  place  and  manner  notice  was  given. 

An4 
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And  that  executors  and  adminiftrators  may  have  fulRcient 
time  to  obtain  a  competent  knowledge  of  the  notation  and 
circumftances  of  the  eftate  of  the  perfon  deceafjd,  under  theif 
adminiftration,  as  to  its  (ohency  : 
Nr>  executor  or     Sect.  2-    Be  it  further  enacted,  That  no  executor  or  ad-* 
fi&Ufe  held  to  miniftnitor  fha11  be  compelled  in  any  Court  of  law  to  defend 
tond  any  fuit  anY       ^iat  ^al*  be  commenced  or  informed  againft  hiaftj  in 
inftitutcd     faid  capacity,  within  the  term  of  twelve  months  next  after, 
within  twelve  his  taking  upon  him  that  truft,  unlefs  the  lame  jhaii  be  in-, 
M^&.c.         ftituted  {or  the  recovery  of  a  demand  that  will  not  be  a  Tecte<t 
by  the  infolvency  of  the  eftate,  or  the  fuit  fhall  be  mftituteel 
for  the  purpofe  of  afcertaining  a  claim  that  is  conceited.  And 
all  fuits  brought  within  one  year  as  aforefaid  (except  for  the 
purpofes  aforefaidj  mail  be  c  ntinued  at  the  plaintiff's  ex. 
penle,  until  that  term  from  die  time  the  executor  or  admin- 
iftrator gave  bond  in  the  Probate  Court,  for  the  faithful  gif-, 
charge  of  his  truft,  fhall  be  fully  expired  ;  and  in  c^fj  the 
executor  or  adminiftrator  pays  the  demand,  or  will  bring  fuf- 
ficient  money  into  Court  for  that  purpofe,  and  there  leave 
the  fame  for  the  plaintiff's  ufe,  or  fnall  make  a  legal  tender 
thereof  to  the  plaintiff,  within  the  year,  he   fhall  recover 
his  cofts. 

tlaims ofered-     Sect.  3.    And  be  it  further  enacled,   That  all  claims  of 
eSitedwith*  creciitors  t0  ^e  eftate  °f  any  perion  deceafed,  upon  which  an 
in  three  years"  exccutor  or  adminiftrator  has  already  undertaken  the  admin- 
iftration, mall  be  exhibited  and  demanded  of  the  executor  or 
adminiftrator  of  fuch  eftate,  within  three  years  from  the 
pafung  of  this  Aft,  or  within  three  years  after  fuch  claim 
No  exeaitor  or  may  accrue,  and  not  afterwards.    And  no  executor  or  ad- 
fhalTbe  hetd°to  miniftrator  that  fta11  hereafter  undertake  that  truft,  fliall  be 
aiuVer  to  any  compelled  or  held  to  anfwer  to  the  fuit  of  any  creditor  of  his 
fuit  after  that  teftator  or  intcftate,  unlefs  the  fame  fuit  fhall  have  been  orig- 
time.  inally  commenced  within  the  term  of  three  years  next  follow- 

ing his  giving  bond  for  the  faithful  discharge  of  his  truft  (ex- 
Provifo.         cept  as  hereafter  excepted)  Provided  fuch  executor  or  admin- 
iftrator fhall  give  pubiic  notice  of  his  appointment  to  that  of- 
fice, in  the  manner  this  Act  directs.    The  filing  a  claim  with 
the  commiffioners  upon  an  eftate  reprefented  infolvent,  to  be 
efteemed  equivalent  to  originating  a  fuit  againft  executors  or 
adminiftrators,  within  the  meaning  of  this  A£t. 
Claufe  refpecV     S£c  r.  4.     And  he  it  further  enacted,  That  when  any  certain, 
ing    demands  demand  againft  the  eftate  of  any  perfon  deceafed,  arifing  from 

unfinp     from  *  /1nn  1  ■ 

covenant,  con-  covenant,  contract,  or  agreement,  lhall  commence  and  be  in 
tract  or  dgrze-  force  after  the  faid  term  of  three  years,  and  which  could  not, 
ment,  which  by  virtue  of  fuch  covenant,  contract  or  agreement  (although 
claimed"0  until  known)  be  claimed  until  after  the  faid  term,  in  fuch  cafe  the 
after  fdid  term  claimant  may,  at  any  time  within  the  faid  term  of  three  years* 
of  three  ycarc  file  fuch  future  demand  at  the  office  of  the  Probate  Court, 
where  adminiftration  was  granted,  or  the  will  was  approved ; 

and 
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and  fuch  Probate  Court  fliall  direct  the  executor  or  adminif- 
trator to  retain  in  his  hands  aflets  (if  fufhcient  there  be}  to  an- 
fwer  faid  demand,  unlefs  the  heirs  to  fuch  eftate,  or  devifees 
thereof,  or  fome  one  or  more  of  them,  fhall  give  good  and 
fufficient  fecurity,  in  the  opinion  of  the  Judge  of  Probate,  for 
fuch  executor  or  adminiftrator  to  refpond  fuch  demand  ;  and 
when  fecurity  is  fo  given,  fuch  executor  or  adminiftrator  fhall 
not  be  allowed  to  retain  in  his  hands  aflets,  for  the  purpofe 
aforefaid  ;  the  eftate  of  the  faid  deceafed  {hall  however  be 
liable,  in  the  hands  of  the  faid  heirs  or  devifees,  or  their  heirs 
or  ailigns,  to  anfwer  the  faid  demand. 

Sect.  5.    And  be  it  further  enaRed,  That  where  certain  Remedy  may 
demands  againft  the  eftate  of  any  perfon  deceafed,  arife  by  |f  £ad  againfl 
virtue  of  any  covenant,  contract  or  agreement,  that  could  not  L^$f  ,°ftj™* 
be  claimed  until  after  the  faid  term  of  three  years  (fuch  cov- 
enant, contract  or  agreement,  not  being  in  full  force  during 
faid  term)  the  claimant  in  fuch  cafe,  unlefs  he  fhall  have  filed 
the  fame  in  the  Probate  Court,  as  aforefaid,  may  have  his  rem- 
edy againft  thofe  who  inherit  the  eftate  of  fuch  perfon,  or  de- 
vifees thereof,  againft  whom  the  demand  lies,  if  fuch  claim  be 
made  within  one  year  from  the  time  of  its  becoming  due,  and 
not  againft  the  executor  or  adminiftrator. 

Provided  always,  That  nothing  in  this  Act  fhall  operate  to    Provilb,  re- 
bar  any  action  that  may  be  commenced  againft  an  executor  fpe<5ting there- 
of adminiftrator  with  the  will  annexed,  for  the  recovery  of  a  c?very  oi  Mp* 
legacy,  bequeft,  gift  or  annuity,  arifing,  accruing  or  becoming 
due,  by  virtue  of  any  laft  will  and  teftament,  but  the  fame 
may  be  commenced  and  profecuted  in  the  fame  time,  way  and 
manner,  as  they  might  have  been  had  this  ftatute  never  been 
made. 

And  whereas  executors  and  adminiftrators,  upon  their  ob-  preamble, 
raining  licenfe  to  fell  real  eftate  for  the  payment  of  debts  or 
legacies,  are  by  law  directed,  before  fale  be  made,  "  to  give 
thirty  days  public  notice,  by  pofting  up  notifications  of  fuch 
fale  in  the  town  or  plantation  where  the  lands  lie,  as  well  as 
where  the  deceafed  perfon  laft  dwelt,  and  in  the  two  next  ad- 
joining towns,  as  alfo  in  the  (hire  town  of  the  county."  But 
no  particular  method  is  provided  for  perpetuating  the  evidence 
that  fuch  notice  was  given,  by  reafon  whereof  difputes  may 
arife  refpe&ing  the  legality  of  fuch  fales  : 

Sect.  6.  Be  it  therefore  further  enabled.  That  the  affi-  Mode  of  per- 
davit  of  the  executor  or  adminiftrator,  or  the  affidavit  of  fuch  FtuatinS  evi* 

r  r  1      1       -  *        1  n         dence  that  no- 

perion  or  perlons  as  may  be  by  tnem  empioyed,  to  poft  up  t;ce  was  g.;ver 
fuch  notifications,  taken  before  the  Probate  Court,  where  fuch  refpe&ing  the 
executor  or  adminiftrator  derived  his  authority  to  adm-nifter,  fale  of  real  rf- 
within  feven  months  next  following  the  fale  o:  the  real  eftate,  jJJ^Si 
and  there  filed  and  recorded,  together  with  one  of  the  original  miniftrators. 
advertifements  of  the  time,  place  and  eftate  to  be  fold,  ox  a 
copy  of  fuch  advertifement,  are  hereby  declared  to  be  one 

mode 
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mode  of  perpetuating  the  evidence  that  fuch  notice  was  giv- 
en, and  alfo  to  make  the  originals  or  copies  thereof,  from  the 
regifter  of  the  Probate  Court,  admiflible  evidence  in  any  Court 
of  law  :  And  when  the  perfon  employed  by  the  executor  or 
adminiftrator,  to  poft  up  iuch  notifications,  refides  more  than 
ten  miles  diftant  from  fuch  Probate  Court,  his  depofition  re- 
fpecling  that  matter,  taken  before  a  Juftice  of  the  Peace,  and 
filed  in  fuch  Probate  Court,  within  the  feven  months  as  afore- 
faid,  fhall  have  the  fame  force  and  effec"t,  as  if  the  fame  was 
taken  before  the  Probate  Court ;  and  the  printing  a  notifica- 
tion, three  weeks  fucceflively,  in  fuch  gazette  or  newfpaper, 
as  the  Court,  who  may  authorize  the  fale,  (hall  order  and  di- 
rect, (hall  be  deemed  equivalent  to  the  pofting  up  of  notifica- 
tions as  aforefaid. 

Guardians,  and  Sect.  7.  And  be  it  further  enacledy  That  guardians- and 
others,  author-  others,  who,  upon  obtaining  licenfe  for  the  faie  of  real  eftate, 
ized  to  perpet-  are  or  {]lan  De  directed  to  give  public  notice  before  fale  be 
uate  evidence  ma(je  are  nereDy  authorized  to  perpetuate  the  evidence,  that, 
in    the    fame  »  *  r    r  «  *  * 

manner.         fuch  notice  was  given,  m  the  Probate  Court,  where  the 
guardian  or  other  perfon  felling  is  directed  to  account  for  the 
proceeds  arifmg  from  the  fale  •,  in  the  fame  way  and  manner 
herein  before  provided  for  executors  or  adminiftrators. 
Executors  and     Sect.  8.    And  be  it  further  enafted,  That  no  executor  or 
adminiftrators,  adminiftrator,  againft  whom  any  fuit  fhall  be  commenced,  af- 
againft  whom  ter  tne  expiration  of  one  ye'a"r  from  the  time  of  his  undertaking 
menc-T  foaU tnat  truft>  ^a11  ^e  entitled  t0  a  continuance  of  courfe,  but'  mall 
not  be  entitled  be  held  to  aflign  fome  good  caufe  therefor,  before  he  mall  be 
to  a  continu-  allowed  a  continuance. 

[This  Ad  pafled  February  14,  1789. J 

An  ACT  for  rendering  Proceffes  in  Law  lefs  ex- 
penfive. 

[This  Acl  palTed  February  14,  1789.] 

An  ACT  to  prevent  the  Deftruction  of  the  Fifli  call- 
ed Shad  and  Alewives,  in  Myflick- River,  fo  called, 
within  the  Towns  of  Cambridge,  Charlejlown  and 
Medford,  and  for  repealing  all  Laws  heretofore 
made  for  that  Purpoie. 

[This  Aft  paffed  February  16,  1789.] 


ance. 


An  ACT  for  fetting  off  Benjamin  Hodges,  from  the 
Town  of  Stougbton,  and  annexing  him  to  the  Town 
of  Sharon. 

[This  Act  palled  February  16,  1789.] 

An 
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An  ACT  for  incorporating  the  Plantation  Number 
One,  on  the  Eaft  Side  of  Union-River,  in  the  County 
of  Lincoln,  into  a  Town  by  the  Name  of  Trenton. 
[This  A6t  paired  February  16,  1789.] 


An  ACT  for  incorporating  the  Plantation  of  Goldjbo- 
rough,  fo  called,  in  the  County  of  Lincoln,  into  a 
Town  by  the  Name  of  Goldjborough. 

{This  Aft  paffed  February  16,  1 789.] 


An  ACT  for  incorporating  the  Plantation  Number 
Twq,  on  the  Eaft  Side  of  Union  River,  in  the 
County  of  Lincoln,  into  a  Town  by  the  Name  of 
Sullivan. 

[This  A&  paffed  February  16,  1789.] 


An  ACT  to  prevent  the  Deftru&ion,  and  to  regulate  Addit.Ach, 
the  Catching  of  the  Fifh  called  Salmon,  Shad  and  £ 
Alewives,  in  the  Rivers  and  Streams  in  the  Coun- 
ties of  Cumberland  and  Lincoln,  and  to  repeal  all 
Laws  heretofore  made  for  that  Purpofe. 

[This  AcT:  paffed  Feb.  16,  1789.     Repealed  Alar.  1,  1798.] 


An  ACT  to  enable  the  Proprietors  of  a  Marfh,  lying " 
in  the  Towns  of  Maiden  and  Chelfea,  to  make  and 
maintain  a  Dam  for  the  better  improving  of  the 
faid  Marfh. 

j^This  Act  paffed  February  17,  1789,] 


An  ACT  for  incorporating  the  Plantation  of  Mount- 
Defert,  fo  called,  in  the  County  of  Lincoln,  into  a 
Town  by  the  Name  of  Mount- Defert. 

[This  Act  paffed  February  17,  1789.] 


An  ACT  to  incorporate  the  Plantation  called  Royalf- 
borough,  in  the  County  of  Cumberland,  into  a  Town 
by  the  Name  of  Durham. 

rThis  Aft  paffed  February  17,  17^9.^ 

An 
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An  ACT  to  annex  Jahez  Briggs  and  Gideon  Gould, 
with  a  certain  Gore  of  Land,  to  the  Town  of  Sut- 
ton, in  the  County  of  Worcefter. 

[This  Aa  pafied  June  5,  1789.] 


An  ACT  directing  an  equal  Diftribution  of  the 
Eftates  of  Inteftates. 

fereamblc  "TTC^THEREAS  in  an  A&,  entitled,  «  An  Aft  directing 
VV  ^e  ^efcent  °f  intcftate  eftates,  and  for  empowering 
the  Judge  of  Probate  to  make  partition  in  certain  cafes," 
paffed  on  the  ninth  day  of  March,  one  thoufand  feven  hun- 
dred and  eighty-four,  it  is  ena&ed,  "  that  when  anj  perfon 
(hall  die,  feized  of  any  lands,  tenements  or  hereditaments,  no*, 
by  him  devifed,  the  fame  (hall  defcend  in  equal  {hares  to  and 
among  his  children,  and  fuch.  as  mall  legally  reprefent  them 
(if  any  of  them  be  dead)  except  the  oldeft  fon,  then  funriving, 
who  mall  have  two  lhares,  if  there  is  no  iffue  of  an  older  fon, 
in  which  cafe  fuch  iffue  and  lineal  defcendant  or  descendants- 
of  fuch  iffue  mail  have  two  fnares  in  right  of  the  father,  al- 
though the  father  died  before  the  grandfather."  And  «  that 
when  any  perfon  {hall  die  polfefied  of  any  chattels  or  perfonal 
eftate  not  by  him  bequeathed,  the  fame  mall  be  diftributed 
among  his  heirs,  in  the  fame  way  and  manner  real  eftates  de- 
fcend by  this  A€t  :" 

Be  it  enabled  by  the  Senate  and  Hoitfe  of  Reprefeniatives,  in 
General  Court  ajfemblcd,  and  by  the  authority  of  the  Jams,  That 
Real  or  perfo-  when  any  perfon  (hall,  after  the  firft  day  of  January  next,  die 
nal  eftate,  not  feized  of  any  real  eftate  in  fee  fimple,  or  poffefled  of  any 
devifed  ^or  be-  cnartels  or  perfonal  eftate,  not  by  him  devifed  or  bequeathed, 
tquaUy6  diftri-  ^ame  ma^  defcend  and  be  diftributed  in  equal  (hares  to 
buted,  and  among  his  children,  and  fuch  as  (hall  legally  reprefent 

them  (if  any  of  them  be  dead)  in  like  manner  as  it  would  have 
defcended  and  been  diftributed,  in  virtue  of  the  Acl:  afore- 
mentioned, if  the  faid  exception  had  not  been  contained  there- 
in, and  not  otherwife  •,  any  law,  ufage  or  cuftom  to  the  con- 
trary notwithstanding. 

[This  ACt  pafled  June  8,  1780.] 


An  ACT  for  feftfrig  off  three  Fifty  Acre  Lots  of 
Land  from  the  Town  of  Gojhen,  in  the  County  of 
Uampfbirc,  and  annexing  them  to  the  Town  of 
Chejlerfield,  in  the  fame  County. 

[This  Acl  paffed  June  8,  1789.] 

An 
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An  ACT  further  to  enable  Conflables  and  Collectors 
of  Taxes  to  complete  their  Collections  in  certain 
Cafes. 

JjE  it  enabled  by  the  Senate  and  Hcufe  of  Reprefentatives,  in  Gen- 
^  era!  Court  ajfembled,  and  by  the  authority  of  the  fame.  That  Conflables  or 
where  any  perfon,  duly  rated  in  any  town,  diftrict,  precinct,  C^Je^"0e^g 
parilh  or  plantation,  hath  died,  or  {hall  die  before  the  pay-  f^^am  cafe* 
ment  of  the  fame  rates,  and  where  any  perfon,  duly  rated 
as  aforefaid,  hath  removed  or  flnll  remove  out  of  the  town, 
diftrict  or  plantation,  in  which  fuch  perfon  lived  at  the  time 
fuch  rates  were  or  may  be  alTefTed,  before  the  payment  of 
fuch  rates,  and  where  any  unmarried  woman,  being  duly  ra- 
ted as  aforefaid,  hath  intermarried,  or  fhall  intermarry  before 
payment  of  fuch  rates  \  in  all  fuch  cafes,  it  fhall  and  may  be 
lawful  for  the  Conftables  or  Collectors  of  fuch  town,  diftrict, 
precinct,  parim  or  plantation,  to  fue  for  fuch  rates,  and  they 
fhall  have  the  like  remedy  for  the  recovery  thereof,  as  other 
creditors  have  for  recovering  their  proper  debts. 

[This  Act  pafTed  June  15,  1789.] 


An  ACT  in  Addition  to  an  Act  paffed  the  laft 
Year,  entitled,  "  An  Act  for  the  Prefervation  of 
the  Fifh  called  Alewives,  in  Mattepoifet-River,  in 
Rochejler,  in  the  County  of  Plymouth,  and  for  reg- 
ulating the  Taking  of  the  faid  Filh  in  the  faid 
River." 

[This  Act  parTed  June  15,  1789.] 

An  ACT  to  enable  the  Town  of  Char  left  own  to  ex- 
change a  Part  of  the  Minlfterial  Lot  in  faid  Town, 
for  an  equal  Quantity  of  other  Land. 

[This  Act  palled  June  17,  1789.] 

An  ACT  for  reviving  and  continuing  fundry  Laws 
that  are  expired  or  near  expiring. 
[This  Act  palTed  June  17,  1789.] 

An  ACT  regulating  the  Taking  of  the  Fifh  called 
Alewives,  in  the  Town-Brook,  fo  called,  in  the 
Town  of  Plymouth. 

[This  Act  palTed  June  20,  1789.} 

Vol.  I.  F  f  An 
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An  ACT  in  Addition  to  an  Act  made  and  paffed  in 
the  Year  of  our  Lord  One  thoufond  feven  hun- 
dred and  eighty-feven,  entitled,  "  An  Act  for 
the  Relief  of  poor  Prifoners  who  are  committed 
by  Execution  for  Debt.'* 

T)E  it  cnacied  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen~ 
era/  Court  affembled,  and  by  the  authority  of  the  fame.  That 
Perfons  ftand-  any  perfon  Handing  committed  on  an  execution  iflued  upon 
ing  committed  a  cor,ferri0n  beforc    n    j  ft-     of  th    p         ajrreeable  to  law. 
on  execution,  to  J  J  b         .  y 

b     ntitled  to  inall  be  entitled  to  all  the  benefits  allowed  by  the  faid  Act,  to 
all  the  benefits  which  this  is  an  addition,  to  perfons  {landing  committed  by 
of  tfae  former  force  0f  ariy  execution  iffuing  from  any  Court  in  this  Com- 
monwealth, on  a  judgment  rendered  by  fuch  Court. 

[This  Act  pafTed  June  22,  1789.] 


An  ACT  to  encourage  the  Manufacture  and  Con- 
fumption  of  Strong  Beer,  Ale,  and  other  Malt 
Liquors. 

[This  Act  pafied  June  22,  1 789.] 


Preamble. 


An  ACT  authorizing  the  Settlement  of  the  Claims 
of  Executors  and  Adminiftratorr,  in  the  Probate 
Court,  by  Referees. 

"HEREAS  executors  and  administrators,  having  claim? 


w 


againft  the  eftate  of  their  teftator  or  inteftate,  cannot 
commence  and  profecute  an  action  at  law  for  the  determina- 
tion thereof,  and  it  may  tend  to  the  furtherance  of  juftice  a? 
well  as  the  fatisfadtion  of  the  parties  interefted,  to  have  the 
fame  determined  by  Referees  mutually  chofen  and  appointed 
in  the  Probate  Court  : 

Sect.  I.  Be  it  therefore  ef  tabled  by  the  Senate  and  Houfe  cf 
Reprcfentativcs,  in  General  Court  affembled,  and  by  the  authority  of 
the  fame,  That  when  an  executor  or  adminiftrator  fhall  ex- 
hibit a  claim,  in  writing,  againft  his  teflator  or  inteftate,  to 
the  Judge  of  Probate,  having  cognizance  thereof,  for  allow- 
mitted  to  Rcf-  ance,  and  the  fame  fhall  be  difpured  by  any  perfon  intcrefted 
erees.  adverfely  in  the  allowance  thereof,  it  fhall  be  lawful  for  the  faid 

-executor  or  adminiftrator,  and  the  legatees  or  heirs  whofe  in- 
tereft  will  be  affected  by  the  iflue  thereof,  to  fubrr.it  the  de- 
termination of  fuch  claim  to  Referees  who  may  be  mutually 
agreed  upon  by  the  parties  interefled  ;  and  the  Court  of  Pro- 
bate, before  whom  fuch  fubmiflion  is  made,  may  receive,  ap- 
prove and  allow  the  report  of  fuch  Referees,  made  in  writing, 
purfuant  to  the  fubmiflion  and  decree  accordingly  ;  Provided, 
¥  the. 


Executors  or 
Adminiftra- 
tor's  claims 
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the  fubmiflion  be  made  in  writing,  and  figged  by  all  the  par-  Proviib. 
ties  intereftetl  therein,  07  their  agents  duly  authorized  there- 
unto, and  when  any  o;  the  parties  are  minors,  by  his  or  their 
guardians,  duly  nominated  and  appointed. 

Sect.  2.    And  be  it  further  enacted,  That  when  a  difputc  in  cafe  of  dif- 
Iha'l  arife  r&ipe&tng  the  occupation,  ufe  and  improvement  of  putc,  the  Judge 
real  cftate  in  the  hands  of  the  executor  or  administrator,  and  of  p.r°b^.to 
the  quantum  he  ought  to  credit  in  his  account  therefor,  it  fhall  ^f^^ 
and  may  be  lawful  for  the  Judge  of  Probate  to  appoint  three 
difinterefled  perfons  living  near  to  the  eftate,  to  ascertain  the 
true  value  thereof ;  and  the  report  of  thtm,  or  the  major  part 
of  them,  made  thereupon,  in  writing,  after  hearing  the  parties 
and  accepted  by  the  Judge,  (hall  be  the  fuin  the  Executor  pr 
Adminiftrator  fhail  be  charged  with  in  his  account,  and  no 

K10rC'  [This  A&  pailed  June  22,  1789.] 


An    ACT  for  naturalizing  Nathaniel  Skinner,  and 
others,  therein  named. 
[This  Aft  patted  June  22,  1789.] 


An  ACT  for  incorporating  the  eafterly  and  foutherly 
Parts  of  the  Town  of  Dunjlable,  into  a  Diftrict  by 
the  Name  of  Tyngs borough. 

[This  Act  pafTed  June  2  2,  1789.] 


An  ACT  determining  what  Tranfaclions  {hall  be  ne- 
ceiTary  to  conilitute  the  Settlement  of  a  Citizen  in 
any  particular  Town  or  Diftricl. 

[This  Ati  pafled  June  23,  .  7S9.      Repealed  Feb,  11,  1794.] 


An  ACT  prefcribing  the  Form  of  the  Bond  which 
(hall  be  given  by  the  Treaiurer  of  the  Common- 
wealth, and  determining  to  whom  fuch  Bond  fnall 
be  given. 

Sect.  I.  DE  it  enacted  by  the  Senate  and  Houfe  of  Rcprefentatives, 
™  in  General  Court  affembied,  and  uy  the  authority  of  the 
fa?ne,  That  the  perfbn  wr.o  now  is,  or  {hall  be  elected  to  the  ReqV.;flte 
office  of  Treaiu:  er  and  Receiver-General,  mall,  previoully  to  ificatiens. 
his  entering  on  the  duties  of  the  faid  oihee,  befides  taking  and 
fubferibi ng  the  declaration  and  oaths  prefcribcii  in  the  Confti- 
tution  of  this  Commonwealth  (which  ihall  be  done  before  the 
V  f  2        '  Governor 


468         TREASURER'S  BOND. 


y^23,An«i7So. 


Governor  and  Council)  alio  give  bond  with  three  good  and 
fuflicient  fureties,  in  the  fum  of  Fifty  Thoufand  Pounds,  to  the 
firlt  Councilor  of  this  Commonwealth,  the  Prefident  of  the 
Senate  and  Speaker  of  the  Houfe  of  Reprefentatives,  for  the 
time  being,  and  to  their  iucceflbrs  in  the  refpeclive  offices  be- 
fore named    which  bond  mall  be  in  the  form  following  : 

Form  of  Bond.     KNOW  ALL  MEN  by  thefc  Prefents,  that  We 

of  in  the  county  of  in  the  Commonwealth 

of  Mnjfachufetts  as  principal,  and  of  as 

fureties,  are  held  and  (land  firmly  bound  and  obliged  to 
His  Honour  as  hrft  Counfelior  of  this 

C  mmonweakh,  the  Honourable  as  Prefident 

of  the  Senate,  and  the  Honourable  as 
Speaker  of  the  Houfe  of  Reprefentatives,  and  to  their  fac- 
et ifors  in  the  refpeclive  offices  before  named,  in  the  full 
and  jult  fum  of  fifty  Thoufand  Pounds,  to  be  paid  to  the 
faid  or  to  their  fuccelfors  in  faid  offices,  to  and 

for  the  ufe  of  the  Commonwealth  aforefaid  ;  to  which 
payment  well  and  truly  to  be  made,  we  bind  ourfelves, 
our  heirs,  executors  and  adminiftrators,  jointly  and  fev- 
erally,  firmly  by  thefe  Prefents.  Sealed  with  our  feals, 
and  dated  this  day  of  in  the  year  of 

our  Lord,  one  thoufand  feven  hundred  and  , 
and  in  the  year  of  the  Independence  of  the  United 

States  of  America. 

The  condition  of  this  obligation  is  fuch,  that  whereas  the 
faid  is  chofen  and  appointed  by  the  Senators  and 

Reprefentatives  of  the  Commonwealth  aforefaid,  Treafurer 
and  Receiver-General  for  the  fame,  to  continue  as  fuch  until 
the  annual  election  of  Treafurer  ;  if  therefore,  the  faid 
1L all  truly  and  faithfully  discharge  the  duty  of  his  truft,  accord- 
ing to  law,  and  render  an  account  when,  and  fo  often  as  he  fhall 
be  required  by  the  General  Court,  of  all  fuch  fum  and  fums  of 
money  as  he  (hall,  from  time  to  time,  receive  into  the  trcafury, 
and  (hall  well  and  truly  pay  to  his  fucceflbr  in  the  faid  office, 
or  to  any  other  pcrfon  that  may  be  appointed  by  the  General 
Court  to  receive  the  fame,  all  fuch  fum  and  fums  of  money  and 
other  property,  ai,  upon  fuch  fettlement  of  his  faid  accounts  or 
other  wife,  fhall  be  found  due  and  payable  from  him  to  this 
Commonwealth,  as  Treafurer  and  Receiver-General  aforefaid, 
then  the  above  written  obligation  to  be  void  and  of  no  effeft  ; 
but  in  default  thereof,  to  remain  in  full  force  :  Provided,  Thai 
Provifo.  tjie  borui  be  put  in  fuit  within  three  years  next  after  the  date  cf 
the  fame. 

Bond,    where     StCT.  2.     And  be  it  further  enacted.  That  the  laid  bond, 
tobedepofited.  xvhen  duly  executed,  fhall  be  dej-ofited  in  the  Secretary's  office 
for  fafe  keeping  ;  and  the  perfons  appointed  by  this  A£t  to  re- 
ceive fuch  bond,  {hall  be  a  Committee,  who  are  hereby  author- 
ized 
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ized  to  judge  and  determine  on  the  fufficiency  of  thofe  who  Committee  to 
mall  be  propofed  as  fureties  for  the  Treafurer  as  aforefaid  ;  determine  fur^ 
and  it  {hall  be  the  duty  of  the  Governor  and  Council,  and  they  Bonds  how  to 
are  hereby  empowered,  when  they  mall  judge  it  necefTary,  to  be  put  in  fuit. 
direct  the*Attorney-General  to  put  in  fuit  fuch  bond  given  as 
aforefaid,  who  is  required,  upon  receiving  fuch  direction,  to 
put  fuch  bond  in  fuit  accordingly. 

[This  Aft  patted  June  23,  1789.] 


An  ACT  to  enable  the  Proprietors  of  a  Marfh  and 
rough  Meadow,  lying  in  the  Town  of  Rowley,  to 
make  and  maintain  a  Dike,  for  the  better  improv- 
ing faid  Marfh  and  Meadow. 

[This  Ad  paffed  June  24,  1789.] 


An  ACT  for  incorporating  the  North  Eleven  Thou- 
sand Acres,  fo  called,  in  the  County  of  Berkfhire, 
into  a  Diftria  by  the  Name  of  Bethlehem, 
[This  Aa  pafTed  June  24,  1789.] 

An  ACT  for  repealing  certain  Parts  of  an  Aa,  entitled, 
"  An  Aa  to  raife  a  public  Revenue  by  Import." 
[This  Aa  palled  June  25,  1789.] 


An  ACT  to  provide  for  the  Inffiru&ion  of  Youth,  and  ^dIt- 
for  the  Promotion  of  good  Education. 

WHEREAS  the  Conflitution  of  this  Commonwealth  hath  Preamble, 
declared  it  to  be  the  duty  of  the  General  Court,  to 
provide  for  the  education  of  youth  ;  and  whereas  a  general  dif- 
iemination  of  knowledge  and  virtue  is  necefTary  to  the  profper- 
ity  of  every  State,  and  the  very  exigence  of  a  Commonwealth  : 
Sect.  I.    Be  it  enatled  by  the  Senate  and  Houfe  of  Reprefenta- 
tives,  in  Genera/  Ccurt  affem'blcd,  and  by  the  authority  of  the  fame, 
That  every  town  or  diftria  within  this  Commonwealth,  con-  Towns  to  pra- 
taining  fifty  families,  or  houfeholders,  (hall  be  provided  with  a  vide  School- 
School-Maiter  or  School-Mailers,  of  good  morals,  to  teach  chil-  Mafters- 
dren  to  read  and  write,  and  to  inftrua  them  in  the  Englifh 
language,  as  well  as  in  arithmetic,  orthography,  and  decent 
behaviour,  for  fuch  term  of  time  as  (hall  be  equivalent  to  fix 
months  for  one  fchool  in  each  year.    And  every  town  or  diitria 
containing  one  hundred  families,  or  houfeholders,  (hall  be  provi- 
ded with  fuch  School-Matter  or  School-Mafters,  for  fuch  term 

of 
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of  time  as  {hall  be  equivalent  to  fabefoi  months  for  one  fchool 
in  each  year.    And  every  town  cr  dii  trier  containing  one  bun- 
.   dred  and  fifty  families,  ot  houfeholders,  fhall  be  provided  with 
fuch  School- Matter  or  School-Matter  •.,  for  fuch  ter  n  of  time 
as  (hail  be  equivalent  to  fit  months  in  each  year  ;  and  {hall, 
in  addition  thereto,  be  provided  wirh  a  School-Matter  or 
School-Matters,  as  above  defcribed,  to  inttruc>  children  in  the 
Engliih  language,  for  fucji  term  of  t  mc  as  12  a  1  be  equivalent 
Towns  con-    t0  twelve  months  for  one  fchool  in  each  year.    And  every  town 
raining  200    or  dittricfc  containing  two  hundred  families,  or  houfeholders, 
^dc'  "    fhaii  oe  Providecl  wi  h  a  ?ra«Knar  School-Matter,  of  good  mor- 
granimar        a  s»  xve'*  inltrucred  in  the  Latin,  Greek  and  Engliih  languages  i 
ijchoolO.lafler.  and  thall,  in  add  t'.on  thereto,  be  provided  with  a  School-Matter 
or  School-Matters,  as  above  defcribed,  lo  inttruct  children  in 
the  Lngiiih  language,  for  fuch  term  of  time  as  (hail  be  equiva- 
lent to  twelve  ihonihs  for  each  of  laid  fehools  in  each  year. 

And  whereas  by  means  of  the  difper'ed  fituation  of  the  in- 
habitants 0/  fevera;  towns  and  diftricts  in  this  Commonwealth, 
the  chddrtn  and  youth  cannot  be  collected  in  any  one  place  for 
their  inttruction,  and  it  has  thence  become  expedient  that  the 
towns  and  dittri  s,  in  the  circumttances  aforefaid,  fhouki  be 
divided  into  feoarate  diftricts  for  the  purpofe  aforcfaid  : 

Sect.  2.  Be  it  therefore  enacted  by  the  atdhrrily  aforefaid, 
LTthe^^s  ^liat  tlie  fcvcra*  tov  ns  ancJ  tUftricts  in  this  Ccnimonwealth, 
of  fchool  dif-  ^  anc*  ^iey  are  hereby  authorized  and  empowered,  in  town- 
tricts.  meetings,  to  be  called  for  that  purpofe,  to  determine  and  define 

the  limits  of  fcluoi  diilricts  within  their  to  \  ns  and  diilricls 
refpecliveiy. 

And  to  the  end  that  grammar  School-Matters  may  not  be 
prevented  in  their  endeavour*  to  difcharge  their  truft  in  the 
mod  ufeful  manner  : 
No  youth  to  be     Sect.  3.    Be  it  further  e/'ncled,  That  no  youth  (hall  be  fent 
fent  to  a  gram- 10  fucn  grammar  ichools  unlefs  they  fhall  have  learned,  in  feme 

^theh0S°eIe&"-  Cther  fch°o1  or  ll1  lbme   0ihcr   W*Y>  t0  Tfcai1  thC  hn~ 

men  clued.     guage»  by  fpeliing  the  fame  \  cr  the  Selectmen  cf  the  town 
where  fuch  grammar  fchool  is,  fha'l  direct  the  grammar  Schooi- 
M.itter  to  receive  a  .d  in  (truer,  fuch  youth. 
Prefident  &c.      Sect.  4.    iA  it  further  enacted by  the  authority  aforeftuff  That 
of  the  Univer- it  ttiall  be  and  it  is  hereby  made  the  dul  y  cf  the  I'rendent, 
£ty,  and  oth-  profefJbrs  and  Tutors  of  the  Univerfity  at  'Cambridge,  Frecep- 
to*'the  morals  tors  an£*  Teachers  of  Academies,  and  ail  other  inttructo.s  of 
of  youth  under  youth,  to  take  diligent  care,  and  to  exert  their  beft  endeavours, 
their  care.       to  imprefs  cn  the  minds  or  .children  and  youth  commit. ed  to 
their  ca-  e  ard  inltruction,  the  principles  cf  piety,  juttice,  and 
a  facred  regard  to  truth,  love  to  their  country,  humanity,  and 
univerfal  benevolence,  fobriety,  induttry  and  frugality,  chattity, 
moderation  and  temperance,  and  thofe  other  virtues  wliich  are 
.  the  ornament  of  hi: man  fociety,  and  the  bafi.s  upon  which  the 
Republican  Comlitu-ion  is  ftru£lurcd.    And  it  fhall  be  the 

duty 


PUBLIC  SCHOOLS.  7^25, An.  1 789.  471 

duty  of  fuch  inftruclors,  to  endeavour  to  lead  thofe  under  their 
care  (as  their  ages  and  capacities  will  admit)  into  a  particular 
underftanding  of  the  tendency  of  the  before  mentioned  virtues, 
to  preierre  and  perfect  a  Republican  Conftuution,  and  to  fe- 
cure  the  bleflings  of  liberty,  as  well  as  to  promote  their  future 
happinefs  ;  and  the'  tendency  of  the  oppofite  vices  to  flavery 
and  ruin. 

And  to  the  end  that  improper  perfons  may  not  be  employed 
in  the  important  offices  before  mentioned  : 

Sect.  5.     Be  it  further  enaEled  by  the  authority  aforefaid, 
Tha.t  no  perfon  fhall  be  employed  as  a  School-Mafter  as  afore-  Grammar 
laid,  unlefs  he  (hall  have  received  an  education  at  fome  Col-  School  Matters 
lege  or  Univerfity,  and,  before  entering  on  the  faid  bufinefs,  [°eJ™  tfthdr 
flaall  produce  fatisfactory  evidence  thereof,  or  unlefs  the  per-  knowledge  in 
/on  to  be  employed  as  aforefaid,  {ball  produce  a  certificate  from  Greek  &  Latin 
a  learned  minifter,  well  (killed  in  the  Greek  and  Latin  lan-  languages, 
guages,  fettled  in  the  town  or  place  where  the  fchool  is  propo- 
ied  to  be  kept,  or  two  other  fuch  minifters  in  the  vicinity 
thereof,  that  they  have  reafon  to  believe  that  he  is  well  qualifi- 
ed to  difcharge  the  duties  devolved  upon  fuch  School-Mafter 
by  this  Act  ;  and,  in  addition  thereto,  if  for  a  grammar  fchool, 
"  that  he  is  of  competent  {kill  in  the  Greek  and  Latin  lan- 
guages, for  the  faid  purpofe."     And  the  candidate  of  either  _\nd  t0  fuf 
of  the  defcriptions  aforefaid,  fhall  moreover  produce  a  certifi-  tam   a  g00<j 
cate  from  a  fettled  minifter  of  the  town,  diftrict,  parifti  01  moral  charac- 
place,  to  which  fuch  candidate  belongs,  or  from  the  Selectmen  ter* 
of  fuch  town  or  diftrict,  or  committee  of  fuch  parifh  or  place, 
"  That  to  the  beft  of  his  or  their  knowledge,  he  fuftains  a  good 
moral  character." 

Provided  neverthe/efs,  This  laft  certificate,  refpecting  mora!s,  Provifo, 
fhall  not  be  deemed  neceffary  where  the  candidate  for  fuch 
fchool  belongs  to  the  place  where  the  fame  is  propofed  to  be 
actually  kept  \  it  (hall  however  be  the  duty  of  fuch  Selectmen 
or  Committee  who  may  be  authorized  to  hire  fuch  School- 
Mafter,  fpecially  to  attend  to  his  morals  •,  and  no  fettled  min- 
ifter fhall  be  deemed,  held,  or  accepted  to  be  a  School-Mafter, 
within  the  intent  of  this  Act. 

Sect.  6.  And  be  it  further  enabled  by  the  authority  aforefaid. 
That  if  any  town  or  diftrict  having  the  number  of  fifty  fami-  Towns  nel- 
lies, or  houfeholders,  and  lefs  than  one  hundred,  fhall  neglect  le&ing  to  pro- 
the  procuring  and  fupportimr  a  School-Mafter  or  School-Maf-  cure 
ters,  to  teach  the  fcnghih  language  as  aroreiaid,  by  the  ipace  of  Matters,  fub- 
fx  months  in  one  year,  fuch  deficient  town  or  diftrict  irnll  m^jsA  to  peijai- 
cur  the  penalty  of  Ten  Pounds,  and  a  penalty  proportionable  for 
a  lefs  time  than  fx  months  in  a  year,  upon  conviction  there- 
of y  and,  upon  having  the  number  of  one  hundred  families,  or 
houfeholders,  and  upwards,  mall  neglect  the  procuring  and 
fupporting  fuch  School-Mafter  or  School-Mafters,  as  is  herein 
rvquired  to  be  kept  by  fuch  town,  for  the  fpace  of  one  year, 

every 
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every  fuch  deficient  town  or  diftrict  ihall  incur  the  penalty  o£ 

Twenty  Pounds,  and  a  proportionable  fum  for  a  lefs  rime  than 
a  year,  upon  conviction  of  fuch  neg'ect.  And  ererr  rown  or 
diftrict  haring  one  hundred  and  fifty  families,  or  houfehoiders, 
whicu  ih.ll  neglect  the  procuring  and  fupporting  fuch  SchooU 
Mafters,  and  for  fuch  term  of  time  as  the  fc'sools  atoiefaid  2re 
herein  required  to  be  kept  by  fuch  town  or  diftrict.,  in  viy  one 
ye«ir,  {hall  incur  the  pena.ty  of  Thirty  Pounds ,  and  a  jropor- 
tionable  fum  for  a  le  s  time,  upon  conviction  of  fuch  neglect - 
And  every  town  or  diltrict  haying  tun  hundred  families,  or 
houfehoiders,  and  upwards,  that  mall  neglect  the  procuing 
and  fupporting  fuch  grammar  School-Ma  Iter,  as  aforefaid,  for 
the  Ipace  of  one  year,  {hall  incur  the  penalty  of  Thirty  Pounit, 
ar.d  a  proportionable  fum  foi  a  lefs  time  than  a  year,  upest. 
conviction  of  fuch  neglect. 

Sect.  7.  And  be  it  further  enaBed by  the  authority  aforefaid \ 
Penalties  to  be  That  the  penalties  which  mav  be  incurred  bv  virtue  of  this 
kW  by  war-  ^  ^  ^  levied  by  ^  frQm  ^  S'upreme  Judicial 

Court  or  Court  of  General  Seflions  of  the  Peace  fcr  the  county 
to  which  fuch  deScient  town  cr  diibicl  belongs,  upon  the  in- 
habitants of  fuch  deficient  town  or  diftrict,  in  the  fame  manner 
as  other  fums  for  the  ufe  of  the  county,  and  (hall  be  paid  into 
To  be  appro-  the  county  treafury,  and  the  fame  {hall  be  appropriated  for  the 
priated  *s  the  fupport  of  fuch  ichool  or  fchools  as  are  preicribed  by  this  Law 
STfi^Li^  lTl  luc!l  town  or  towns»  <*iltricl  or  diftricls,  in  the  fame  county, 
re(*  a  ihall  have  complied  with  this  Law,  and  whofe  circumstances 

molt  require  fuch  afliftance,  or  in  fuch  plantation  or  plantations 
in  the  fame  county,  as  the  faid  Court  of  Seflions  Ihall  order 
Minifies  «x-  amJ  direct.  An<*  "  ^  dut7  o{  ^  Minifter  or  Mini 
to  fee  the  ifters  of  the  Gofpei  and  the  Selectmen  (or  fuch  other  per- 
fchookrc£-  fons  as  ^haii  be  fpecialiy  chofen  by  each  town  or  diftrict 
^db7^^"  f°r  PurP°*e)  °£  the  feveral  towns  or  diftricts,  to  ufe 

youth.  their  influence  and  be  ft  endeavours,  that  the  youth  of  their 

refpective  towns  and  diitricts  do  regularly  attend  the  fchools 
appointed  and  fup;  orted  as  aforefaid,  for  their  inftruction  ; 
and  once  in  eyery  fix  months  at  leaft,  and  as  much  oftener  as 
they  »!  all  determine  it  neceflary,  to  vifit  and  infpect  the  teveral 
fchools  in  their  re  pective  towns  and  diftricts,  and  ihall  inquire 
into  the  regulation  and  difcipline  thereof,  and  the  profic.ency 
cf  the  fjLo--~3  *..:er;;n,  giving  reafonabie  nctice  of  the  time  of 
their  vifitation. 

Town*  Cte.  to  SECT.  8.  Be  it  enaBed  by  the  authority  nfjrefaid,  That  aH 
raifen^^yfor  plantations  which  ihall  be  taxed  to  the  fupport  of  Government, 
the  fupport  cf  ^nd  all  parilhes  and  precincts,  are  hereby  authorized  and  em- 
'  " v  powered,  at  their  annual  meeting  in  March  or  April,  to  vote 

and  raife  fuch  fums  of  money  u;-cn  the  polls  and  rateable  ef- 
tates  of  their  refpective  inhabitants  fcr  the  fupport  and  main- 
tenance of  a  School-Matter  to  teach  their  children  and  youth 
to  read,  write  and  cypher,  as  thev  Ihall  judge  expedient,  to  be 

fc::ened 
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affeffed  by  their  Afleflbrs  in  due  proportion,  and  to  be  col- 
lected in  like  manner  with  the  public  taxes. 

And  whereas  fchools  for  the  education  of  children  in  the  Preamble, 
molt  early  ftages  of  life,  may  be  kept  in  towns,  diltrias  or 
plantations,  which  fchools  are  not  before  particularly  defcribed 
in  this  Act  ;  and  that  the  greateft  attention  may  be  given  to 
the  early  eftabliihing  juft  principles  in  the  tender  minds  of  fuch 
children,  and  carefully  mltructing  them  in  the  firft  principles 
of  reading  : 

Sect.  9.    Be  it  enaBed,  That  no  perfon  (hall  be  allowed  No  perfon  t» 
to  be  a  Mailer  or  Miftrefs  of  fuch  fchool,  or  to  keep  the  fame,  Jjg  ot&l 
unlefs  he  or  me  mail  obtain  a  certincare  from  the  Selectmen  0i,tain  a  certif. 
of  inch  town  or  diftncl;  where  the  fame  may  be  kept,  or  the  icate. 
Committee  appointed  by  fuch  town,  diftricTt  or  plantation,  to 
vifit  their  fchools,  as  well  as  from  a  learned  Minifter  fettled 
therein,  if  fuch  there  be,  that  he  or  fhe  is  a  perfon  of  fo- 
ber  life  and  converfation,  and  well  qualified  to  keep  fuch 
fchool.    And  it  (hall  be  the  duty  of  fuch  Mailer  or  Miftrefs, 
carefully  to  inftruct  the  children,  attending  his  or  her  fchool, 
in  reading  (and  writing,  if  contracted  for)  and  to  inftil  into 
their  minds  a  fenfe  of  piety  and  virtue,  and  to  teach  them  de- 
cent behaviour.    And  if  any  perfon  (hall  prefume  to  keep  fuch 
fchool  without  a  certificate  as  aforefaid,  he  or  fhe  mail  forfeit 
and  pay  the  fum  of  Twenty  Shillings,  one  moiety  thereof  to  the  Forfeiture^ 
informer,  and  the  other  moiety  to  the  ufe  of  the  poor  of  the 
town,  diitrict  or  plantation  where  fuch  fchool  may  be  kept. 

Sect.  10.    Be  it  further  enacled  by  the  authority  aforefaid 
That  no  perfon  fhall  be  permitted  to  keep,  within  this  Com-  Req^ifite 
monweaiih,  any  fchool  defcribed  in  this  Act,  unlefs,  in  confe-  qualifications, 
quence  of  an  Act  of  naturalization,  or  otherwife,  he  {hall  be  a 
citizen  of  this  or  fome  other  of  the  United  States.    And  if  any 
perfon  who  is  not  a  citizen  of  this  or  fome  one  of  the  United 
SLates,  fhall  prefume  to  keep  any  fuch  fchool  within  this  State 
for  the  fpace  of  one  month,  he  (hall  be  fubjected  to  pay  a  fine 
of  Twenty  Pounds,  and  a  proportionable  fum  for  a  longer  or 
(hotter  time  ;  the  one  half  of  which  fine  ihall  be  to  the  ufe  of 
die  perfon  who  fhall  fue  for  the  fame,  and  the  other  half  thereof 
to  the  ufe  of  this  Commonwealth. 

Sect.  1 1.    And  be  it  further  enacled  by  the  authority  aforefaidy 
That  all  fines  and  forfeitures,  for  a  breach  of  this  Act,  fhall  be  ^";dhow  rt" 
recovered  by  bill,  plaint  or  information,  before  any  Court  proper 
to  try  the  iame  \  and  all  Grand-Jurors  ihall  diligently  inquire, 
and  prefentment  make,  of  all  breaches  and  neglects  of  this  Law. 

Sect.  12.  And  be  it  further  enacled  by  the  authority  aforefaid, 
That  this  Act  fhall  be  in  force  and  operate  from  and  after  the; 
firii  day  of  Oclober  next. 

[This  Act  pafTed  June  25,  1789.] 


An 
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An  ACT  in  Addition  to  the  A&  regulating  the  Ex- 
portation of  Flax  Seed  and  other  Articles,  patted  on 
the  ninth  Day  of  November,  Anno  Domini  One 
thcufand  feven  hundred  and  eighty-four. 

SECT.  I.  TvE  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajjemblcd,  and  by  the  authority  cf  the 

fa£7*d^wfarK**  ^at  ^  regulations  refpecling  the  {hipping  and  exporting 

regulated.  °^  flax-feed,  as  provided  in  the  laid  Act  to  which  this  is  an 
addition,  fhall,  from  and  after  the  pafling  of  this  Act,  extend 
and  be  conltrued  to  extend  to  the  (hipping  and  exporting  of 
flairfeed  which  mall  be  ex;  orted  to  any  port  or  place  within 
the  kingdom  of  Ireland,  or  that  part  of  Great-Brit  an,  c  mmonly 
called  Scotland,  only ;  and  that  all  flax-feed  which  fiiall  be  in- 
tended to  be  exported  to  any  other  port  or  place,  may,  after  in- 
fpeclion  and  examination  in  manner  as  is  provided  in  that  Act, 
or  as  is  herein  a.ter  provided,  be  fhipped  and  exported  in  bulk 
or  in  calks  of  any  ether  dimenfions  than  by  that  Act  are  re- 
quired, any  thing  therein  contained  to  the  contrary  notwith- 

Frovife.  ftanding  :  Provided  always.  That  fuch  calks  {hall  have  a  mark 
of  the  Surveyor,  exprelling  the  quantity  contained  therein,  and 
be  ctherwife  furveyed  and  marked  as  in  the  faid  Act  is  provi- 
ded and  required. 

Sect.  2.    And  be  it  further  enacled  by  the  authority  of  or ef aid, 
Owner*  or  Tjlut  in  eve     cafe  0f  the  ihippin^  of  flax-feed  in  bulk,  the 

Ihippers  of  flax  n  /  .  .   n  \f    b  .  .  k] 

feed,  to  pro-  owner  or  impper  thereof  mall  procure  and  produce  to  the 
duce  a  cenifi-  mailer,  officer  or  mariner  of  the  veffel  appointed  to  receive  the 
cate  of  furvsy.  fame,  duplicate  certificates  under  the  hand  and  feal  of  fomc 
Surveyor  cf  flax-feed,  that  the  quantity  pf  flax-feed  expreflcd 
in  fuch  certificates,  hath  been  furveyed  and  examined,  and 
been  found  to  be  well  cleanfed  and  in  good  order.  And  before 
fuch  veffel,  having  on  board  flax-feed  in  bulk,  {hall  be  cleared  out 
by  any  Naval-Officer  of  any  port  within  this  Commonwealth* 
the  mafter,  officer  or  manner  who  hns  received  fuch  flax-feed, 
fhall  make  oath  to  the  whole  quantity  which  hath  been  fo  laded 
and  by  him  received  on  board  fuch  vefiel,  and  by  whom  the  fame 
hath  been  {hipped  ;  and  {hall  aifo  lodge  wirh  fuch  Naval- Offi- 
cer cne  of  the  duplicates  of  the  Surveyor's  certificate  or  certifi- 
cates for  the  whole  quantity  of  flax-feed  as  aforefnd,  and  fuch 
Naval-Officer  {hall  likewiie  require  the  oaih  of  the  rcfpeclive 
owners  or  fhippers  of  fuch  flax-feed,  to  be  taken  before  ionic 
fuch  Naval-Officer,  or  certified  to  him  by  fome  Juilice  cf  the 
Peace,  that  the  quantities  of  flax-feed,  {hipped  as  aforefaid,  are 
the  fame  which  in  fuch  Surveyors  certificate  or  certificates  re- 
fpecliveiy  are  contained  and  mentioned  ;  and  the  ether  of  the 
laid  duplicates,  having  the  clearance  cf  fuch  Naval-Officer  an- 
#  nexed,  lhall  be  carried  by  the  mailer  of  fuch  veffel,  to  be  by 
him  }  reduced  in  any  port  or  place  where  fuch  flax-feed  fhall 
be  unladed  and  difcharged.  Sect. 
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Sf.ct.  3.  And  be  it  enaBcd  by  the  authority  aforefaid,  That 
any  perfon  who  mall  prefume  to  lade  or  receive  in  bulk,  Forfeiture, 
on  board  any  veifel  bound  out  of  this  Commonwealth,  any  ' 
flax-feed  not  having  been  iurveyed  and  certified  as  aforefaid, 
ihall  forfeit  and  pay  the  fum  of  Six  Shillings  for  every  bufhel 
of  fuch  flax- feed  fo  (hipped  and  received  as  aforefaid,  with  the 
whole  of  fuch  flax-feed. 

Sect.  4.    And  be  it  further  enatted  by  the  authority  aforefaid, 
That  the  Surveyor  of  any  flax-feed  intended  to  be  (Lipped  in  ^rvcycr  s 
bulk,  (hali  have  and  receive  for  the  fame  and  his  duplicate  cer- 
tificates thereupon,  One  Half-Penny  for  every  bufhel  of  fuch 
flax-feed  by  him  furveyed  and  certified  ;  and  if  guilty  of  any 
neglect  or  fraud  therein,  mail  be  liable  to  the  fame  penalties 
and  forfeitures  as  are  already  provided  refpefting  the  furveying 
of  flax-feed,  lhipped  in  calks.    And  any  perfon  who  (hall  be  Penalties,  in 
guilty  of  any  fraud  in  forging  or  altering  .the  certificate  cf  any  ca*e  of  fraud" 
Surveyor,  ihall  be  liable  to  the  like  penalties  as  in  the  faid  Act 
are  provided,  in  cafe  of  forging  any  brands  or  marks. 

Sf.ct.  5.     And  be  it  tnacled  by  the  authority  aforefaid,  That  all  Penalties,  how 
penalties  and  forfeitures  which  ihall  be  incurred  by  virtue  of  recovercd* 
this  Act,  ihall  be  recovered  and  appropriated  in  manner  as  in 
the  faid  Act,  to  which  this  is  an  addition,  is  provided. 

[This  Ad  palled  June  25,  1789.] 


An  ACT  to  incorporate  the  Plantation  from  Belfajb 
to  Wheeler 's  Mills,  weft  Side  of  Penobfcot- River,  in 
the  County  of  Lincoln,  into  a  Town  by  the  Name  of 
Frankfort.     [This  m  jum  2$$  I?g^ 


An  ACT  to  incorporate  the  Iflands  in  Penobfcot- Bay, 
commonly  called  the  North  and  South  Fox-Ulands, 
in  the  County  of  Lincoln,  into  a  Town  by  the  Name 
of  Vinalhaven. 

[This  Ace  parled  June  25,  1789.] 


An  ACT  in  Addition  to,  and  for  repealing  certain' 
Claufes  in  an  A&,  entitled,  "  An  Act  to  raife  a 
public  Revenue  by  Excifes  and  alio  for  repeal- 
ing certain  Claufes  in  an  A&,  entitled,  "  An  Act 
in  Addition  to,  and  for  the  amending  of  an  Act, 
entitled,  "  An  Acl  to  raife  a  public  Revenue  bv 
Exc'fe^ "  * 

[This  Acl  paCed  June  25,  1789.] 


An 
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Addit  a^s,  An  ACT  for  creeling    and    eftablifhing  two  new 
w"  1^,1791!     Counties  in  the  County  of  Lincoln,  and  declaring 
the  Boundaries  of  the  County  of  Lincoln  in  future. 

preamble.       "W /'HERE  AS  the  great  extent  of  the  county  of  Lincoln 
\\    makes  it  convenient  that  two  new  counties  ihould  be 
erctted  and  eftabliihed  in  the  eafter!y  part  thereof  : 

uECT.  I.     Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefetita- 
tives,  in  General  Court  ajfembled,  and  by  the  authority  of  the  fame, 

Lincoln  county,  That  the  county  of  Lincoln  aforefaid,  be  and  hereby  is  declared 

how  bounded  to  be  bounded  eafterly  by  a  line  beginning  at  Pembfeot-Bay,  in 
the  boundary  line  between  the  town  of  Thomafonun  and  the 
town  of  Cambden  ;  thence  running  northwefterly  by  the  eaft 
line  of  Thotnajhivn,  Warren  and  Union ,  to  the  northealt  corner 
of  Union ;  thence  north,  twenty-two  degrees  and  one  half  of  a 
degree  eaft,  until  it  interfecls  the  north  line  of  the  Waldo  Pa- 
tent ;  thence  north,  to  the  highlands  ;  all  the  other  boundary 

Provifo.  *mes  °f  county  to  remain  the  fame  as  heretofore  :  Provi- 
ded, That  no  illand  lying  to  the  eaft  ward  of  a  line  to  be  drawn 
due  fouth  from  the  moft  eafterly  part  of  the  county  of  Lincoln* 
as  declared  to  be  bounded  by  this  Act,  {hall  be  confidered  as  be- 
longing to  the  faid  countv  of  Lincoln. 

t^'Tow  boun"  iSect*  2*  And  he  %t  further  'na&*d>  Tnat  the  weftermoft  of 
^Jj.  "  the  two  new  counties  aforefaid,  {hall  be  and  it  is  hereby  declar- 

ed to  be  bounded  weftxrly  by  the  eafterly  line  of  the  county  of 
Lincoln,  above  defcribed,  eafterlv  by  a  line  beginning  at  t;ie 
bounds  mailing  the  northealt  corner  of  Goldfborough,  and  fouth- 
eaft  corner  of  townfhip  Number  Seven  ;  thence  running  north- 
erly by  the  eaft  line  of  Number  Seven,  and  by  the  eaft  line  oi 
Number  Ten,  to  the  foutheaft  corner  of  townfhip  Number  Six- 
teen, from  thence  due  north  to  the  highlands,  including  all  the 
Illands  on  the  lea  coaft  of  the  faid  new  county,  lying  between 
lines  drawn  due  fouth  from  the  eafterly  part  of  the  county  of 
Lincoln,  as  before  defcribed,  and  the  northeafterly  corner  of 
Goldfborough  aforefaid ;  and  all  the  towns,  diftricls  and  lands 
within  laid  bounds  fhall,  from  and  after  the  firft  day  of  May, 
one  thouland  feven  hundred  and  ninety  ,  be  and  remain  one  en- 
tire and  diftinct  county,  by  the  name  of  Hancock,  of  which  Pe- 
iiobfcot  mail  be  the  {hire  or  county  town  ;  and  the  inhabitants  of 
faid  county  of  Hancock  lhall  have,  ufe,  exercife  and  enjoy  all 
luch  powers,  privileges  and  immunities  as  by  IsW  the  inhabit- 
ants of  any  other  county,  within  this  Commonwealth,  have, 
ufe,  exercife  and  enjoy. 
Courts  where     Sect.  3.    And  be  it  further  enacled,  That  there  mall  be  held 
to  be  held.      and  kept  within  the  faid  county  of  Hancock,  a  Court  of  General 
Seftions  of  the  Peace  and  a  Court  of  Common  Pleas,  to  fit  at 
Penobfot  aforefaid,  on  the  third  Tuefday  of  June  and  September 
yearly,  and  in  every  year,  until  the  General  Court  lhall  other- 
wife  order  ;  and  the  Juftices  of  the  laid  Court  of  General 

Seftions 
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SeiTions  of  the  Peace  and  Court  of  Common  Pleas,  who  are,  or 
fhall  be  thereunto  lawfully  commiihoned  and  appointed,  fhall 
have,  hold,  ufe,  exercife  and  enjoy,  all  and  fingular  the  powers 
which  are  by  law  already  given  and  granted  to  fuch  Juftices 
within  any  other  county  of  this  Commonwealth,  where  a  Court 
of  General  Sellions  of  the  Peace  and  Court  of  Common  Pleas 
are  already  eftablifhed.  And  all  appeals  from  any  judgment 
or  judgments  given  at  any  Court  of  General  Selnous  and  at 
any  Court  of  Common  Pleas  within  the  faid  county  of  Hancock, 
(hall  be  heard  and  tried  at  the  Supreme  Judicial  Court,  to  be 
held  yearly  at  Poivnalborough,  in  the  county  of  Lincoln  aforefaid. 

Sect.  4.    And  be  it  farther  enabled,  That  the  methods  and  Rules  to  be  cb- 
proceedings  directed  by  law  for  choofing  a  County-Treafurer  ;  jerred,  ■**  hj 
alfo  for  the  bringing  forward  and  trying  any  ad  ions,  caules,  JjJ^,  conntJJ 
pleas  or  fuits,  both  civil  and  criminal,  in  the  feveral  counties  of 
this  Commonwealth  and  Courts  of  Judicature  within  the  fame, 
and  for  choofing  of  Jurors  to  ferve  at  the  feveral  Courts  of  Juf- 
tice,  lhall  be  obferved  and  put  in  practice  within  the  faid  county 
of  Hancock,  and  by  the  Courts  of  Juftice  within  the  fame  j  any 
law,  ufage  or  cuftom  to  the  contrary  notwithstanding. 

Sect.  5.  And  be  it  further  enabled,  That  the  eaftermoft  of  Waj&ngUn 
the  two  new  counties  aforefaid,  fhall  be  bounded  in  the  follow-  county,  how 
ing  manner,  viz.  welterly  by  the  eafterly  line  of  the  county  of  ount*c 
Hancock  afore  described,  on  the  fouth  and  foutheaft  by  the  lea 
or  weftern  ocean,  on  the  north  by  the  utmoft  northern  limits 
of  this  Commonwealth,  and  eafterly  by  the  river  Saint  Croix, 
comprehending  all  the  lands  within  this  Commonwealth  to  the 
eaftward  of  the  line  of  the  county  of  Hancock  aforefaid,  includ- 
ing all  the  Iflands  on  the  fea  coaft  of  the  faid  eaftermoft  coun- 
ty ;  and  all  the  towns,  diftricts  and  lands  within  faid  bounds* 
together  with  the  Iflands  aforefaid,  fhall,  from  and  after  the 
firft  day  of  May,  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  ninety,  be  and  remain  one  entire  and  diftincr. 
county,  by  the  name  of  Wafhington,  of  which  Maehias  fhall  be 
the  {hire  or  county  town.  And  the  inhabitants  of  the  laid 
couaty  of  Vfojhington  lhall  have,  ufe,  exercife  and  enjoy,  all 
fuch  powers,  privileges  and  immunities,  as  by  law  the  inhabit- 
ants of  any  other  county  within  this  Common  wealth,  have, 
ufe,  exercife  and  enjoy. 

Sect.  6.  And  be  it  further  enabled,  That  there  fhall  be  held  Court-,  whea* 
and  kept  within  the  laid  county  of  Washington,  a  Court  of  Gen-  to  be  held, 
eral  Seflions  of  the  Peace  and  a  Court  of  Common  Pleas,  to 
fit  at  Maehias  aforefaid,  on  the  fourth  Tik  idav  of  June  and 
September  yearly,  and  in  every  year,  until  the  General  Court 
mall  otherwife  order  :  And  the  Juftices  of  the  laid  Court  of 
General  Selhons  of  the  Peace  and  Court  of  Common  Pleas, 
who  are,  or  fhall  be  thereunto  lawfully  commitiioiied  and  ap- 
pointed, fhall  have,  hold,  ufe,  exercife  and  enjoy,  all  and  lin- 
gular the  powers  which  arc  by  law  already  rive::  and  granted 

to 
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to  fuch  Jufticcs,  within  any  other  county  of  this  Common- 
wealth, where  a  Court  of  General  Seffions  of  the  Peace  ami 
Court  of  Common  Pleas  are  already  eftablimed.     And  all 
appeals  from  any  judgment  or  judgments,  given  at  any  Court  , 
of  General  Seflions  and  at  any  Courts  of  Common  Pleas  within 
the  faid  county  of  IVcfhington,  mall  be  heard  and  tried  at  the 
Supreme  Judicial  Court,  to  be  held  at  Pownalborough  yearly, 
in  the  county  of  Lincoln  aforefaid. 
kdestobeob-     Sect.  7.    And  be  it  further  enabled.  That  the  method  and 
hwlureaed^n  Proceedin*s  directed  by  law  for  choofing  a  County-Trcsfurer, 
•ther  counties.  alfo  for  ^  bringing  forward  and  trying  any  actions,  caufes, 
pleas  or  fuits,  both  civil  and  criminal,  in  the  feveral  counties  of 
this  Commonwealth  and  Courts  of  Judicature  within  the  facie, 
and  for  choofing  of  Jurors  to  ferve  at  the  feveral  Courrs  of  Jus- 
tice, mail  be  obferved  and  put  in  practice  within  the  faid  county 
of  JVajhingtcn,  and  by  the  Courts  of  Juftice  within  the  fame'; 
any  law,  ufage  or  cuftom  to  the  contrary  notwithftandin 0, . 
Matters  do        Sect.  3.    And  be  it  further  enacted,  That  all  writs,  fuits. 
pending  in      plaints,  procefTes,  appeals,  reviews  and  recognizances,  and  any 
how^roteeded  o:^r  macters  or  things  which  now  are,  or  at  any  time  before 
on.  tne  ^id  firit  day  of  May,  one  thoufand  feven  hundred  and  nine- 

ty, lhall  be  depending  in  any  Court  within  the  county  cf  Lin- 
coln ;  and  all  matters  and  things  which  now  are,  or  at  any  time 
before  the  fir  ft  day  of  May  aforefaid,  (hall  be  depending  before 
the  Judge  of  Probate,  of  the  faid  county  of  Lincoln,  fhall  be 
heard,  tried,  proceeded  upon  and  determined,  at  fuch  time  and 
place,  and  in  fuch  manner  as  they  would  have  been  if  this  Ac: 
had  not  been  made. 
Conveyances,  Sect.  9.  And  be  it  further  cnacled,  That  nothing  in  thi  > 
&c.  to  beheld  Act  contained  {hall  be  conftrued  to  difannul,  defeat  or  mate 
void,  any  conveyances  cf  land  lying  in  either  cf  the  new  coun- 
ties aforefaid,  which  are  or  fhall  be,  before  the  eftablifhment  of 
a  regiftry  in  each  county,  recorded  in  the  Regifter's  olnce  of  the 
county  of  Lincoln  aforefaid  ;  but  all  fuch  deeds  and  convey- 
ances, fo  recorded,  fhall  be  held  as  good  and  valid  as  they 
would  have  been  in  cafe  this  Act  had  not  been  ma.:e. 

Sect.  10.  And  be  it  further  ena^cd,  That  the  inhabitants 
of  the  feveral  towns  and  diltricts,  within  the  counties  afore&id, 
fhall  pay  their  proportion  of  all  county  rates  and  taxes  already 
granted  and  made,  in  the  fame  manner  as  they  wculd  have 
done  if  this  Act  had  not  been  made. 

[This  Act.  paiTed  June  25,  1  7  89.] 


An  ACT  providing  an  Eftablifhment  for  the  Auorr.cy- 
General. 
[This  A&  paffed  Ju-k  25,  i~So-] 

An 
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An  ACT  prefcribing  the  Form,  and  direcling  the 
Mode  of  Procefs,  to  be  adopted  in  replevying 
of  Cattle  or  Beafls  diftrained,  and  alfo  of  Goods 
and  Chattels. 

Sect.  i.  J>E  kenadled  by  the  Senate  and  Houfe  cf  Reprefef7taiivest 
in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  when  any  perfon  (hall  have  his  cattle  reltrained  Mode  of  pro- 
or  impounded,  in  order  to  obtain  fatisfadlion  for  damages  they  cefs  to  be 
may  have  committed,  or  to  obtain  a  forfeiture,  fuppofed  to  have  a  opte  ' 
been  incurred  for  their  going  at  large,  out  of  the  inclofure  of 
the  owner,  in  violation  of  law,  in  order  to  have  the  legality  of 
fuch  diftraint  or  impounding  determined,  he  may  have  and 
profecute  a  writ  of  replevin  for  the  liberation  of  the  cattle  thus 
impounded,  in  the  form  following  : 

Commonwealth  of  Massachusetts. 

,t\  s  ff- 

i  SeaL  )        To  the  Sheriff  of  our  county  of  S  ■  ,  or  his  Dep* 

v —      uty,  or  to  either  of  the  Conftables  of  the  toivn  cf  B.  in 

/aid  county,  GREETING. 
WE  command  you,  that  you  replevy  [here  infert  a  description  Form  of  the 
tf  the  beafl  or  beafls  impounded^  belonging  to  P.  D.  of  B.  [addi-  writ, 
tion]  now  diftrained  or  impounded  by  S.  P.  of  B.  [addition]  in 
the  common  pound  in  faid  B.  (or  in  fuch  other  place  as  they 
may  be  reftrained)  and  them  deliver  unto  the  faid  P.  D.  Pro- 
vided, The  fame  are  not  taken  and  detained  upon  mean  procefs, 
warrant  of  diftrefs,  or  upon  execution,  as  the  property  of  the 
faid  P.  D.  and  fummon  the  faid  S.  P.  to  appear  before  /.  S. 
one  of  our  Juftices  of  the  Peace  for  our  faid  county  of  5. 
at  his  dwelling-houfe  in  B.  on  the  day  of  at 

of  the  Clock  in  the  noon,  to  anfwer  unto  the  faid  P.  D. 

in  a  piea  of  replevin,  for  that  the  faid  S.  P.  on  the  day  of 

at  a  place  called  A.  in  B.  aforefaid,  unlawfully  took 
and  impounded  the  faid  ,  and  the  fame  unjuiily  de- 

tained to  this  day,  to  the  damage  of  the  faid  P.  D.  as  he 
faith,  the  fum  of  Shilling?,  as  (bail  then  and  there 

appear,  with  other  due  damages  :  Provided,  He,  the  faid  P.  D. 
{hall  give  bond,  with  fulEcient  furety  or  fureiies,  to  the  faid 
S.  P.  in  the  fum  of  Pbvxds,  being  double  the  value  of 

the  faid  bealts,  to  profecute  his  faid  replevin  to  final  judg- 
ment, and  to  pay  Inch  damages  and  colts  as  the  laid  8.  P. 
(hall  recover  againft  him,  and  alfo  to  return  the  faid 
in  cafe  fuch  {hall  be  the  final  judgment;  And  of  this  writ, 
with  your  doings  hereon,  and  the  bend  ycu  mall  take,  you 
are  to  make  return  to  our  faid  Juftice,  on  or  before  the  faid 

<Jay  of  &•        o'clock.      Witnefs  I.  S.  our 

faid  Juftice,  at  B.  in  faid  county,  this  day  of 

Anno  Domini,  1 7  fm 

And 
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And  when  the  Sheriff  or  his  deputy  are  parties,  the  writ 
may  be  directed  to  a  Coroner  j  or  where  the  fum  does  not 
exceed  Twenty  Pounds,  it  may  be  directed  to  a  Conftable, 
and  by  him  executed. 
Judgment  in  Sect.  2.  And  be  it  further  enabled,  That  when  it  {hall  ap- 
cafe  of  lawful  pear  from  tne  p}ea  cf  the  defendant  in  replevin,  that  the 
rendcrei'  °W  catt*e  ^ere  taken  and  impounded,  damage  feafant,  or  for  the 
recovery  of  a  penalty  incurred  for  their  being  found  going 
at  large,  out  of  the  inclofure  of  the  owner,  in  violation  of 
law  ;  and  upon  the  iffue  it  (hall  be  determined  that  the  caufe 
of  taking  and  detaining  was  lawful  and  judicable,  judgment 
lhall,  inftead  of  a  return  of  the  cattle,  be  rendered  for  the  de- 
fendant in  replevin,  to  recover  fuch  reafonablc  damages  as, 
upon  a  conlideration  of  the  circumftances  of  the  cafe,  the  Tuf- 
tice  (or  a  Jury,  in  cafe  it  comes  before  one)  {hall  aflefs,  to- 
gether with  cofts  of  taking  and  impounding,  and  cofts  of  de- 

^°Wdeufnedd  fenCe  :  But  if>  UP011  the  tHal  °f  the  iffue>  "  ^  aPPear>  that 
without  a  fuf- tne  cattle  were  taken  or  detained  without  fufficient  and  jufti- 
ficient  caufe.  fiable  caufe,  the  plaintifF  in  replevin  mall  recover  fuch  rea- 
sonable damages  for  the  taking  and  detaining,  as  the  Juftic^ 
(or  a  Jury,  in  cafe  it  comes  before  one)  mail  affefs,  together 
with  his  cofts  :  But  when,  from  the  matter  of  the  plea  of  the 
defendant  in  replevin,  damages  with  propriety  cannot  be  aflefT- 
ed,  or  that  a  reftoration  of  the  property  replevied  is  the  beft 
recompenfe  the  parties  can  have,  and  upon  the  ifTue  it  {hall  be 
found,  that  the  cattle  were  taken  and  detained  lawfully,  and  for 
juftiflable  caufe,  the  judgment  fhall  be  rendered, — that  the  cat- 
tle be  returned  and  reftored  to  the  defendant  irrepleviable  and 
for  cofts,  and  he  be  entitled  to  a  writ  of  return  and  reftitution 
accordingly. 

The  defendant     Sect.  3.    And  be  it  further  enacted,  That  when  it  {hall  ap- 
to  recognize—  pear  from  the  plea  or  avowry  of  the  defendant  in  replevin,  that 
*°  per^tec^  the  fum  demanded  in  damage  for  the  taking  and  detaining 
Sr cafes,  C=T"  exceeds  Eighty  Shillings,  or  that  the  property  of  the  beaft  taken, 
is  the  queftioii  between  the  parties  (in  cafe  the  value  exceeds 
Eighty  Shillings J  or  that  the  right  to  foil  and  freehold  is  com- 
ing in  queftion  ;  in  every  fuch  cafe,  the  Jufticc  {hall  not  pro- 
ceed to  try  the  iffue,  but  lhall  order  the  defendant  in  replevin 
to  recognize  in  a  reafonabk  fum,  with  fumcient  furety  or  fure- 
ties,  to  the  adverfe  party,  to  enter  the  faid  aclion  at  the  next 
Court  of  Common  Pieas  or  the  Supreme  judicial  Court,  to  be 
held  in  the  fame  county,  as  the  plaintiff  in  replevin  fhall  then 
and  there  elect  and  choofe,  and  to  profecute  the  fame  to  effect:  ; 
Judgment    to  and  if  fuch  defendant  in  replevin  {hall  neglect  or  refufe  thus  to 
be  rendered  in  recognize,  the  juftice  lhall  render  judgment  againft  him  in  the 
certain  cafes.    ^Q  manner  as  if  he  refufed  to  make  anfwer  to  the  fame  fuit. 

And  in  cafe  fuch  defendant  lhall,  after  recognizing,  fail  of 
entering  or  profecuting  the  fame  a&ion,  the  plaintiff  may  enter 
and  profecute  the  action,  or  have  his  remedy  on  the  recogniz- 
ance, at  his  election.  Sect. 
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Sect:  4.  And  be  it  further  enabled,  That  when  any  goods 
or  chattels  mall  be  taken,  diftrained  or  attached,  which  (hall  . 
be  claimed'  by  a  third  perfon,  and  the  perfon  thus  claiming 
the  fame  (hall  think  proper  to  replevy  them,  in  cafe  fuch 
goods  and  chattels  are  of  the  value  of  more  than  Four  Pounds, 
he  may  take  out  and  profecute  his  writ  of  replevin  from  the 
Clerk's  office  of  the  Court  of  Common  Pleas,  in  the  county 
where  the  goods  and  chattels  are  thus  taken,  diftrained  or  at- 
tached, in  the  form  following,  vhs. 

Commonwealth  of  Massachusetts. 

^       S  ff. 

f  Seal.  J  <£0  tfo  Sheriff  of  our  county  of  S  ,  or  his  Deputy, 

s*—'  Greeting. 
£or  if  ih?  Sheriff  or  his  Deputy  are  defendants,  then  it  may  be  di- 
reeled  to  a  Coroner."^ 

WE  command  you,  that  you  replevy  the  goods  and  chattels  Writ  of  Reple- 
following,  viz.  [here  enumerate  and  particularly  defcribe  them']  vin. 
belonging  to  P.  D>  of  B.  [addition]  now  taken,  detained  or  at- 
tached (as  the  cafe  may  be)  by  S.  P.  of  B.  [addition]  at 
in  B.  aforefaid,  and  them  deliver  unto  the  faid  P.  D  :  Provided, 
The  fame  are  not  taken  and  detained  upon  mean  procefs,  war- 
rant of  diftrefs,  or  upon  execution,  as  the  property  of  the  faid 
P.  D.  and  fummon  the  faid  S.  P.  that  he  appear  before  our 
Juftices  of  our  Court  of  Common  Pleas,  next  to  be  holden  at  B. 
within  and  for  our  county  of  S.  on  the         Tuefday  of 
to  anfwer  unto  the  faid  P.  D>  in  a  plea  of  replevin,  for  that  the 
faid  5.  P.  on  the  day  of  at  faid  B.  unlawfully, 

and  without  any  judicable  caufe,  took  the  goods  and  chattels 
of  the  faid  P.  jD.  as  aforefaid,  and  them  unlawfully  detained 
to  this  day,  to  the  damage  of  the  faid  P.  Z>.  as  he  fays,  the 
fum  of  Pounds  :  Provided,  He,  the  faid  P.  D.  mall  give 

bond  to  the  faid  5.  P.  with  fufficient  furety  or  fureties  in  the 
fum  of  Pounds,  being  twice  the  value  of  the  faid  goods 

and  chattels,  to  profecuit  the  faid  replevin  to  final  judgment, 
and  to  pay  fuch  damages  and  colts,  as  the  faid  S.  P.  fhall  re- 
cover againft:  him  ;  and  alfo  to  return  and  reftore  the  frme 
goods  and  chattels,  in  like  good  order  and  condition  as  when 
taken,  in  cafe  fuch  mall  be  the  final  judgment  •,  and  have  you 
there  this  writ,  with  your  doings  herein,  together  with  the 
bond  you  fhall  take.  Witnefs  S.  N.  Efq.  at  B.  this 
day  of  Anno  Domini  17  E.  P.  Clerk. 

And  in  cafe  the  plaintiff  in  replevin  fhall  neglect  to  enter  judgment  for 
and  profecute  the  fuit,  the  defendant  may,  upon  complaint,  ^eca£efendant 
have  judgment  for  a  return  and  reftoration  of  the  goods  and  in  ca 
chattels  replevied,  and  the  damages  for  the  taking,  to  the 
amount  of  fx  per  cent,  on  the  bond,  with  reafonable  coils,  and 
a  writ  of  return  and  reftitucion  thereupon  accordingly.    And  Rulf  for 
if,  upon  a  trial  of  the  ifTue,  judgment  {hall  be  rendered  for  a  Jrf 
Vol.  I.  G  g  ~  return 
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return  and  reflitution,  the  intereft  of  fix  per  cent,  upon  the  pe- 
nal fum  of  the  bond  Anvil  be  taken  as  a  rule  for  eftimating  the 
plaintiff's  damages,  in  cafe  they  were  taken  on  execution.  AncT 
when  the  caufe  of  taking  fh all  have  been  upon  execution,  the- 
goods  and  chattels  returned, fhall  be  held  refponfible  for  thefpace' 
of  twenty  days  after  the  return  ;  and  if  on  mean  procefs,  un- 
til thirty  days  mall  have  expired,  after  final  judgment  thereon, 
in  cafe  judgment  fhall  not  then  have  been  given *,  but  if  final 
judgment  on  the  mean  procefs  fhall  have  been  given  before 
the  return,  then  for  the  fpace  of  twenty  days  only  after  the 
return,  to  the  end  the  creditor,  at  whole  fuit  they  were  origin- 
ally taken,  may  have  a  complete  remedy,  and  the  benefit  of 
his  attachment.  And  the  monies  recovered  by  way  of  dam- 
ages, by  any  officer  v/ho  has  taken  or  attached  at  the  fuit  of  a 
creditor,  {hall  be  confidered  and  taken  as  recovered  to  the  ufe 
of  the  creditor — and  when  received,  be  paid  over  to  him  ac- 
cordingly. 

Sect.  5.  And  be  It  further  entered,  That  when  the  defendant 
in  replevin  cannot  be  found,  an  authentic  copy  of  the  writ  of  re- 
plevin, attefted  by  the  officer,  being  left  at  his  houfe  or  place 
of  ufual  abode,  feven  days  if  before  a  Juftice,  and  fourteen  if 
before  the  Court  of  Common  Pleas,  prior  to  the  time  of  trial, 
fhall  be  fufficient  to  oblige  the  defendant  toanfwer  to  the  fuit. 

Sect.  6.  And  be  it  further  enabled,  That  the  form  of  the 
writ  of  return  and  reflitution  to  be  iflued,  to  carry  a  judgment 
of  that  kind,  rendered  before  a  Juftice  of  the  Peace,  into  ex- 
ecution, lhall  be  in  fubftance  as  follows,  viz. 

Commonwealth  or  Massachusetts. 

^    S  -fu 

\Sci\L  J       cf0  the  Sheriff'  of  our  county  cf  S  — ,  or  his  Deputy, 

Greeting. 

Writ  cf  return.  WHEREAS  P.  D.  of.  in  our  county  of  S.  [addition^ 
lately  replevied  the  beafts  following,  [Here  infert  fuch  defcrip- 
tlon  of  the  m  as  they  had  in  the  writ  of  replevin']  which  S.  P.  of  B. 
in  our  county  of  o.  [addition]  had  unlawfully  taken  and  un- 
juftiy  detained,  as  the  laid  P.  D.  fttggcfted,  and  caufed  the  faid 
S.  P.  to  be  fummoned  before  /.  S.  one  of  our  Juflices  of  the 
Peace,  for  etir'faid  county  of  5.  toanfwer  unto  the  faid  P.  D. 
for  fuch  fuppofed  unlawful  taking  and  detaining,  at  a  day  now 
pafl*ed  :  And  whereas  upon  the  day  of  at  A  afore- 

laid,  upon  a  hearing  of  the  caufe  of  taking  and  detaining  the 
faid  beafts,  before  our  faid  juftice,  it  appeared  that  the  fame 
taking  and  detaining  was  lawful  and  juftiftable  :  Whereupon 
it  was  then  and  there  confidered,  that  the  fame  beafts  be  re- 
turned, and  reftored  to  the  faid  S.  P.  irrepleviable,  and  that 
the  faid  &  P.  recover  againft  the  faid  P.  D.  the  fum  of 
Shillings  damages,  for  his  taking  the  lame,  by  the  faid  procefs  of 
replevin,  and  the  further  fum  of  for  his  cofts,  arifen  in 

,  the 
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the  defence  of  the  faid  fuit,  as  by  the  record  of  our  faid  Jus- 
tice, before  him  remaining,  to  us  appears  ;  whereof  execution 
remains  to  be  done  ;  We  command  you  therefore,  that  you 
forthwith  return  and  reftore  the  fame  beafts  unto  the  faid  S. 
P.  And  alfo  that  of  the  money  of  the  faid  P.  D.  or  of  his 
goods  or  chattels,  within  your  precinct,  at  the  value  thereof 
in  money,  you  caufe  to  be  levied,  paid  and  fatisfied  unto  the 
faid  S.  P.  the  aforefaid  fums,  being  in  the  whole,  with 

One  Shilling  and  Six  Pence  more  for  this  Writ,  together  with 
your  own  fees  ;  and  for  want  of  fuch  money,  goods  or  chat- 
tels of  the  faid  P.  D.  to  be  by  him  (hewn  unto  you,  or  found 
within  your  precin£t,  to  the  acceptance  of  the  faid  S.  P.  for  fat- 
isfying  the  aforefaid  fums  : — We  command  you  to  take  the 
body  of  the  faid  P.  D*  and  him  commit  unto  our  gaol  in  B. 
And  we  command  the  keeper  thereof  accordingly,  to  receive 
the  faid  P.  D.  into  our  faid  goal,  and  him  fafely  to  keep,  until 
he  pay  the  full  fums  above  mentioned,  with  your  fees,  or  that 
he  be  difcharged  by  the  faid  5.  P.  the  creditor,  or  other  wife 
by  order  of  law.  Hereof  fail  not,  and  make  return  of  this 
writ,  with  your  doings  therein,  unto  our  faid  Juftice,  within 
fixty  days  next  coming.  Witnefs  our  faid  Juftice  at  B.  the 
day  of  in  the  year  of  our  Lord,  /.  5. 

Sect.  7.  And  be  it  further  enabled,  That  when  the  Sheriff  Wkhertm  to 
or  other  officer,  unto  whom  the  writ  of  return  and  reftitution  ^egranted  *** 
(hall  be  directed,  fhall  not  be  able  to  find  the  bead  or  other 
property  in  his  precinct,  which  (hall,  by  the  fame  precept,  be 
directed  to  be  returned  and  reflored  irrepleviable,  and  the  fame 
{hall  appear,  in  writing,  by  the  return  of  the  officer  thereon, 
the  Court  from  whence  the  fame  iffued  may,  upon  motion, 
grant  a  withernam  againft  the  plaintiff  in  replevin,  to  com- 
pel a  complete  and  fpecific  performance  of  the  judgment ; 
which  writ  of  withernam  fhall  be  in  fubflance  as  follows,  viz. 

Commonwealth  of  Massachusetts. 
5  ff. 

(  Seal.  )      To  the  Sheriff  of  our  county  of  S  j  or  his  Deputy } 

Greeting. 

WHEREAS  P.  D.  of  B.  in  our  county  of  5.  [addition]  Writ  of  ttldi 
lately  replevied  the  beafts  following,  viz.  [}:ere  infert  fuch  de-  ernam- 
Uription  of  them  as  they  had  in  the  writ  of  replevin']  and  which 
were  at  the  time  of  the  replevy,  of  the  value  of  which 
S.  P.  of  B.  aforefaid,  had  unlawfully  taken  and  detained,  as 
the  faid  P.  D.  fuggefted,  and  caufed  the  faid  5.  P.  to  be  fum- 
moned  before  /.  5.  one  of  our  Juftices  of  the  Peace  for  our 
laid  county  of  S.  to  anfwer  unto  the  faid  P.  D.  for  fuch  fup- 
pofed  unlawful  taking  and  detaining,  at  a  day  now  pafled  : 
And  whereas  upon  the  day  of  at  B.  aforefaid, 

upon  a  hearing  of  the  caufe  of  taking  and  detaining  the  faid 
beafts,  by  our  faid  Juftice,  it  was  determined,  that  the  fame 
G  g  2  taking 
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taking  and  detaining,  was  lawful  and  juftifiable  :  Whereup- 
on it  was  then  and  there  confidered,  that  the  beafts  be  return- 
ed and  reftorcd  to  the  faid  S.  P.  irrepleviable,  and  for  his 
damages  and  cofts  ;  and  afterwards,  on  the  day  of 

our  writ  of  return  and  reftitution  irTued,  in  due  form  of  lawj 
directed  to  the  Sheriff  of  our  faid  county  of  S.  or  his  deputy, 
to  return  the  fame  accordingly  :  "Which  writ  of  return  and 
restitution  was  delivered  to  C.  D.  to  execute  accordingly  *,  who, 
on  the  day  of  returned  thereon,  that  \_here  infert 

the  return  made  by  the  officer,  of  his  inability  to  return  the  beajf^ 
And  we  being  defirous  that  the  faid  P.  D.  fhould  not,  by  his 
falfe  fuggeftions  and  pretenfions,  any  longer  detain  the  beafts 
fo  by  him  replevied  as  aforefaid — command  you  forthwith  to 
take  the  beafts  of  the  faid  P.  D.  of  like  kind  and  value,  if  any 
he  hath  to  be  found  in  your  precinct,  in  withernam,  and*  in 
default  thereof,  any  other  of  his  goods  and  chattels,  to  the  full 
value,  in  withernam,  and  them  deliver  unto  the  faid  S.  P.  to  be 
by  him  kept,  ufed  and  improved,  until  the  faid  P.  D.  (hall 
reftore  him  the  beafts  he  took  from  him,  by  our  writ  of  reple- 
vin, as  aforefaid  -f  and  alfo  that  of  the  money  of  the  faid  P. 
or  of  his  goods  or  chattels,  to  be  found  within  your  precinct^ 
at  the  value  thereof  in  money,  you  caufe  to  be  paid  and  fat- 
isfied  unto  the  faid  S.  P.  Three  Shillings  for  this  writ,  together 
with  your  own  fees  for  executing  the  fame.  Hereof  fail  not, 
and  make  return  of  this  writ,  with  your  doings  herein,  unto 
our  faid  Juftice,  within  fixty  days  next  coming. 

Witnefs  our  faid  Juftice,  at  B.  the  day  of  in 

in  the  year  ef  our' Lord,  /.  $* 

Wilts  varied  Sect.  8.  And  be  it  further  enabled.  That  when  the  writ  of 
In  certain  cafes,  return  and  reftoration,  or  writ  in  withernam,  lhall  iffue  from 
any  other  Court  of  law,  or  for  any  other  property  than  beafts, 
the  Court  from  whence  the  fame  fhall  iffue  lhall  fo  vary  the 
form  as  to  them  (hall  appear  expedient  to  carry  the  fame  into 
full  force  and  effect,  as  the  nature  and  circumftances  of  the 
cafe  fhall  require. 

This  Act  to  be  in  force  from  and  after  the  twentieth  day  of 
October,  one  thoufand  feven  hundred  and  eighty-nine. 
[This  Act  pafled  June  24,  1789.] 

An  ACT  to  enable  Dudley  Atkins ,  Efquire,  to  take  the 
Surname  of  Tyng. 
[This  Act  palled  Jar.uary  \6y  1 790.] 


An  ACT  for  the  Protection  and  Security  of  the  Sheep 
and  other  Stock  on  Tarpaulin-Cove- I/land,  other  wife 
called  Nau/Jjon-IJla?id,  and  on  Nennemejffet-lJIand? 
and  feverat  fmali  Iflands  contiguous,  fituated  in  the 
County  of  Dukes' -County. 

[This  Act  palled  January  30,  1790.] 


SALMON,  &c. 


Feb.  2 — 1 7,  Art.  1 790. 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Aft 
to  prevent  the  Deftrudtion,  and  to  regulate  the 
Catching  of  the  Fifh  called  Salmon,  Shad  and  Ale- 
wives,  in  the  Rivers  and  Streams  in  the  Counties 
of  Cumberland  and  Lincoln,  and  to  repeal  all  Laws 
heretofore  made  for  that  Purpofe. 

[This  Act  paiFed  February  2,  1790.] 


An  ACT  for  repealing  an  Act,  entitled,  "  An  Act 
eftablifhing  Naval  Offices  in  this  Commonwealth, 
and  for  the  repealing  Laws  made,  for  that  Purpofe,'* 
and  for  repealing  the  feveral  Laws  regulating  the 
Fees  and  Forms  in  that  Office. 

[This  Act  pafled  February  6,  1790.] 


An  ACT  afcertaining  the  Boundary  Line  between  the 
Towns  of  Egremont  and  Alford,  in  the  County  of 
Berkjbire.    pThis  Aft  pafled  February  6,  1790.] 


An  ACT  for  repealing  an  Act  made  and  pafled  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred 
and  eighty-four,  entitled,  "  An  Aft  in  Addition  to 
an  Act  for  incorporating  ^Jonathan  Gardner,  jun. 
and  others  therein  named,  into  a  Society  by  the 
Name  of  The  Marine  Society  at  Salem,  in  the  Coun- 
ty of  EJfex,  in  the  Province  of  the  Majfachufetts- 
Bay,  in  New-England and  aifo  for  altering  the 
faid  Act  of  Incorporation. 

[This  Act  pafled  February  8,  1 790.] 


An  ACT  to  empower  the  Proprietors  of  the  South 
Meeting-Houfe  in  Salem,  where  the  Reverend 
Daniel  Hopkins  officiates,  to  raife  Money  to  defray 
Minifterial  and  other  neceflary  Charges. 

[This  Act  pafled  February  15,  1790. J 

 .    ,       ,„  ,  ; — 1  .  

An  ACT  repealing  an  Act  pafled  in  July,  in  the  Year 
of  our  Lord  One  thoufand  feven  hundred  and 
forty-one,  entitled,  "  An  Act  to  prevent  unnecef- 
fary  Petitions  to  the  Great  and  General  Court." 
[This  Act  pafled  February  1 7,  1 790.] 


486         SOMERSET,  &c. 


Feb.  20 — 22,  An.  1790. 


An  ACT  for  incorporating  that  Part  of  the  Town  of 
Swanzey,  known  by  the  Name  of  Shewamet,  in  the 
County  of  Bri/tol,  into  a  feparate  Town  by  the 
Name  of  Somerfet. 

[This  Aft  pafTed  February  20,  1790.] 


An  ACT  for  regulating  the  Manufacture  of  Nails 
made  for  Sale  or  Exportation,  within  this  Com- 
monwealth, and  repealing  all  Laws  heretofore 
made  for  that  Purpofe. 

[This  Act  palTed  Feb.  22,  1790.    Repealed  March  io,  1 791.] 


An  ACT  to  explain  a  certain  Claufe  in  an  Act  pafTed 
in  the  Year  of  our  Lord  One  thoufand  feven  hun- 
dred and  eighty-three,  entitled,  "  An  Act  to  em- 
power the  Proprietors  of  the  Meeting-Houfe  in  the 
Eaft  Parifh  in  Salem  to  raife  Money  by  a  Tax  on  the 
Pews  and  Seats  in  the  faid  Meeting-Houfe,  to  fup- 
port  a  Colleague  to  their  prefent  Minifter,  and  mak- 
ing Provifion  for  the  DifTolution  of  the  faid  Parifh." 
[This  Aft  pafTed  February  22,  1790.] 


An  ACT  to  fet  off  John  Tuller  from  the  Town  of 
Sheffield,  in  the  County  of  Berkjlnre^  and  annex  him 
to  the  Town  of  Egremont. 

[This  Aft  palled  February  22,  1790.] 


An  ACT  to  prevent  the  Deftruftion  of  the  Fifh  called 
M»r?4,^8oa.     Alewives  in  Taunton  Great  River  (lb  called)  in  the 
County  of  Brijlol,  and  to  regulate  the  Catching  of 
faid  Filh  therein  for  the  future. 

[This  Aft  pafTed  February  22,  1790.] 


An  ACT  in  Addition  to,  and  for  the  Explanation  of 
an  Aft  palled  in  the  Year  of  our  Lord  One  thou- 
fand feven  hundred  and  feventy-nine,  entitled, 
"  An  Aft  for  fetting  off  a  Number  of  the  Inhab- 
itants of  the  Town  of  Mcthuen,  in  the  County  of 
FJfcx,  into  a  feparate  Parim." 

[This  Act  pafled  February  Z2:  1790-] 

An 
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An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  erecting  and  maintaining  feveral  Booms 
in  Merrimack- River ,  and  for  flopping  and  fecuring 
the  Logs  and  Lumber  that  mail  be  drifted  down 
the  faid  River. 

[This  Act  pafled  February  22 ,  1790.]] 

An  ACT  to  provide  for  the  fafe  Keeping  all  Prifon- 
ers  committed  under  the  Authority  of  the  United 
States  in  the  feveral  Gaols  within  this  Common- 
wealth. 

Sect.  I,  T)E  it  enabled  by  the  Senate  and  Hov.fe  of  Reprefentatives, 
in  General  Court  aj/embled,  and  by  the  authority  of  the 
fame,  That  the  keepers  of  the  feveral  gaols  within  this  Com-  Manner  of  fc- 
monwealth  (hall,  under  the  like  penalties  as  by  law  are  provi-  curinS 
ded  for  the  cuftody  and  fafe  keeping  the  prifoners  thereof,  take         the  au- 
cuftody  of,  and  fafely  keep  all  prifoners  committed,  under  the  thority  of  the 
authority  of  the  United  States,  until  they  mall  be  difcharged  United  States, 
by  due  courfe  of  the  laws  thereof. 

Sect.  2.    And  be  it  further  enacled,  That  the  feveral  Treaf-  Treamrer  di- 
urers  of  the  refpe&ive  counties  within  this  Commonwealth,  ^^J^J^ 
and  their  fucceiibrs,  be  and  they  are  hereby  authorized  and  di-  " 
Tecled,  to  receive  for  the  ufe  of  their  refpeclive  counties,  to. 
defray  the  county  charges  arifmg  therein,  all  fuch  monies  as 
the  United  States  have  agreed  to  pay  for  the  ufe  and  keeping 
of  luch  gaols,  and  to  account  for  the  fame  according  to  law, 

[This  Act  palled  February  26,  1790.] 


ce:ve  monies. 


An  ACT  empowering  the  Town  of  Pembroke  to  reg- 
ulate and  order  the  Taking  and  Difpofing  of  the 
Fiifi  called  Alewives,  within  the  Limits  of  the  faid 
lown.     [This  Aa  paffed  Fdn(nr>,  25>  I?9o/] 


An  ACT  for  eftablifhing  Salaries  of  a  fixed  and  per- 
manent Value,  for  the  Juflices  of  the  Supreme 
Judicial  Court. 

WHEREAS  the  Constitution  of  this  Commonwealth  pro-  Preamble, 
vides,  that  an  eltablilhment  mould  be  made  for  an 
honourable  ftated  falary,  of  a  fixed  and  permanent  value,  for 
the  Juftices  of  the  Supreme  Judicial  Court  ;  and  whereas  the 
falary  heretofore  eftabliihed  for  the  faid  Juftices,  is  found  in- 
adequate for  their  honourable  fupport  : 

Sect. 
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Feb.  20,  An.  1790. 


Sect.  i.    Therefore,  be.  it  enaded  by  the  Senate  and  Houfe  of 
Rcprefeniatives,  in  General  Court  ajfembled,  and  by  the  authority 
Annual  falaries  of  the  fame ,  That  the  fum  of  Three  Hundred  and  Seventy  Pounds 
cftabli&ed.      be  eftablifhed  as  the  annual  falary  of  the  Chief  Juftice  of  the 
Supreme  Judicial  Court,  fcr  the  time  being  ;  and  that  the  fum 
of  Three  Hundred  and  Fifty  Pounds  be  eftablifhed  as  the  annual 
falary  of  each  of  the  other  Juftices  of  the  Supreme  Judicial 
Court  ;  the  fame  to  be  paid  in  quarterly  payments  to  the  faid 
Juftices  refpe&iveiy,  out  of  the  treafury  of  this  Common- 
wealth, the  firft  quarter  to  be  confidered  as  having  commenced 
on  the  firft  day  of  January,  in  the  year  of  our  Lord  one  thou- 
fand  fevcn  hundred  and  ninety  •,  and  the  faid  fums  to  be  con- 
fidered  as  adequate  falaries  tor  the  fervices  of  their  office, 
without  the  addition  of  any  fee  or  perquifite  whatever. 
Former  A&s       Slqt.  2.    And  be  it  further  enacted,  That  an  A&  pafled  in 
;?pealed.        *be  vear  of  our  Lord  one  thcufand  feven  hundred  and  eighty- 
one,  entitled,  «  An  Aft  for  efbblifhing  falaries  of  a  fixed  and 
permanent  value,  for  the  Juftices  of  the  Supreme  Judicial 
Court,"  be  and  the  fame  hereby  is  repealed. 

[This  Aft  paired  February  27,  1790.] 


An  ACT  making  Compensation  to  the  Attorney- 
General  of  this  Commonwealth  for  his  Services. 

Sect,  i  .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Rcprefetitatives,  in 
General  Court  ajfemhled,  and  by  the  authority  of  the  fame, 
Annual  falary  That  from  and  after  the  palling  this  Aft,  there  ihall  be  allow- 

^General  ec*  anc*  0U^  °^  t^e  trealulT  °^  Commonwealth,  annu- 
zic),  egem.  the  fum  of  Three  Hundred  Pounds,  lawful  money,  to  the 

Attorney-General,  in  full  compenfation  for  his  fervices,  to  be 

paid  in  quarterly  payments,  as  the  fame  (hall  become  due. 
Sect.  2.    And  be  it  further  enacted  by  the  authority  of  or ef aid, 
Fees  of  the  At-  That  in  all  bills  of  ccfts,  in  criminal  profecutions  before  the 
tomeyGencraL  Supreme  Judicial  Court  in  this  Commonwealth,  the  fum  of 

Fifteen  Shillings  fhall  be  taxed  for  the  fees  of  the  Attorney- 
-Tobebvhim  General,  without  any  .allowance  of  travel  ;  and  all  fees  thus 
accounted  for.  received  by  the  faid  Attorney-General  {hail  be  accounted  for 

by  him,  annually,  with  the  Treafurer  of  this  Commonwealth. 

[This  Azi  pafled  February  20,  1790.] 


An  ACT  authorizing  Judges  of  Probate  to  difmifs 
Guardians  from  their  Guardianship  in  certain 
Cafes. 

Preamble.       "TTT  THERE  AS  the  feveral  Judges  of  the  Probate  of  Wills 
YY    in  this  Commonwealth  are  by  law  authorized  to  ap- 
point guardians  to  minors  in  certain  cafes,*  perfons  who  fpend 

their 


TAX,  &c. 


March  3 ,  An.  1790.  4^9 


their  eftates  by  exceffive  drinking,  idlenefs  or  debauchery,  idi- 
ots, non-co?npos-mentis  or  lunatic  perfons  ;  and  doubts  have 
arifen  whether  the  faid  Judges  of  Probate  have  any  authority 
to  difpiace  fuch  guardians  in  any  cafes  whatever,  which  may 
operate  to  the  disadvantage  not  only  of  the  bondfmen,  but  of 
the  ward  alfo  : 

Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefentaiives,  in 
General  Court  ajfembled,  and  by  the  authority  of  the  fame,  That  Judge  of  Pr»- 
from  and  after  the  palling  this  Act,  each  and  every  Judge  of  ^tetoau^jj£jj£ 
Probate  within  this  Commonwealth  be  and  hereby  is  fully  au-  ^Jd^ n  £ 
thorized  to  difmifs  any  fuch  guardian,  appointed  by  himfelf  or  certain  cafes, 
his  predeceflbr  in  that  office,  whenever  it  may  appear  to  the 
faid  Judge  that  neceflity  or  expediency  may  require  the  fame, 
and  to  appoint  fome  other  perfon  guardian  in  his  place,    pro?  Provifo. 
vided,  That  no  fuch  guardian  fhall  be  difmifled,  as  aforefaid, 
from  his  guardianlhip,  before  he  ihall  have  had  notice,  in  writ- 
ing, given  him  by  fuch  Judge,  fourteen  days  before  the  time 
of  hearing,  to  appear  and  fhew  caufe  why  he  fhpuld  not  be  fo 
difmifled.       tThis  Aa  paffed  March  ^  ii9Q ^ 


An  ACT  for  railing  the  Sum  of  Ten  Thoufand  Pounds 
by  Lottery,  for  the  Ufe  of  this  Commonwealth. 
[This  A£l  pafled  March  2,  1790J 


An  ACT  to  raife  a  public  Revenue  by  Excife,  and  to 
regulate  the  Collection  thereof. 
[This  Adt  pafled  March  3,  1790.] 


An  ACT  for  apportioning  and  afTefling  a  Tax  of 
Twenty-Five  Thoufand  Three  Hundred  and  Sixty 
Pounds  Three  Shillings  and  Five  Pence,  to  anfwer 
the  Exigencies  of  Government  ;  and  alfo  Four 
Thoufand  One  Hundred  Fifty-Five  Pounds  Twelve 
Shillings,  to  replace  the  fame  Sum  drawn  out  of  the 
Treafury  to  pay  the  Members  of  the  Houfe  of 
Reprefentatives  for  their  Attendance  the  two  laft 
Sellions  of  the  General  Court ;  alfo  for  afTefnng  a 
further  Sum  of  Eleven  Pounds  Fourteen  Shillings,  fet 
to  the  Town  of  Bowdoin  ;  and  the  Sum  of  Thirty- 
Six  Pounds  Nineteen  Shillings  arid  Eight  Pence,  fet  on 
the  Lands  of  the  Heirs  and  Afligns  of  the  late 
Brigadier  Waldo. 

jThis  Act  pafled  March  3,  1790.] 

An 


COMMISSIONERS,  &c. 


Mjr^/j3,An.i79o. 


An  ACT  empowering  Commiflioners  appointed  to 
receive  and  examine  the  Claims  of  the  Creditors  to 
infolvent  Eftates,  to  require  of,  and  adminifter  to 
them  an  Oath  or  Affirmation,  the  better  to  difcover 
the  Truth  of  their  Claims. 

Sect.  I .  T)E  it  enaEied  by  the  Senate  and  Houfe  of  Reprefentatives , 
in  General  Court  ajjembled>  and  by  the  authority  of  the 
Commiflioners/77^'  That  from  and  after  the  paffing  of  this  Act,  the  Corn- 
empowered  to  miflioners  who  are  or  (hall  be  appointed  by  any  Judge  of  Pro- 
edminifter  bate,  to  receive  and  examine  the  claims  of  the  creditors  to  the 
oaths.  eftate  of  any  perfon  deceafed,  when  reprefented  infolvent,  (hall  be 

and  are  hereby  authorized  and  empowered  to  examine,  by  the 
oath  or  affirmation  of  the  creditor,  the  truth  of  any  claims 
prefented  ;  and  to  that  end,  the  faid  Commiffioners,  when  they 
are  fitting  by  virtue  of  fuch  commiffion,  and  when  it  (hall  be 
adjudged  expedient  by  a  majority  of  them,  may  require  of  fuch 
creditor  an  oath,  or,  being  of  the  perfuafion  called  Quakers* 
an  affirmation,  to  be  adminiftered  by  any  one  of  the  faid  Com- 
miflioners  in  manner  following,  that  is  to  fay  : 

Form  of  the  YOU  do  fwear  (or  affirm,  as  the  cafe  may  be)  that  you  will 
oath.  make  true  anfwers  to  the  queftions  which  lhall  be  aiked 

you  by  the  Commiffioners  relative  to  your  claim  againft 
the  eftate  of  (naming  the  deceafed  infolvent 

debtor)  now  under  confideration.  So  help  you  GOD,  (or, 
this  you  do  under  the  pains  and  penalties  of  perjury* 
as  the  cafe  may  be.) 

And  thereupon  fuch  Commiffioners  may  inquire  of  the  truth 
of  any  writing,  demand,  or  the  charges  in  any  accounts  ex- 
hibited as  a  claim  againft  fuch  infolvent  eftate,  and  whether 
the  fame  and  every  part  of  fuch  claim  remains  actually  due 
and  unpaid,  and  may  make  fuch  other  queftions  relative  there- 
to, as  mall  be  material  and  tending  to  difcover  the  truth  of 
fuch  claim. 

Sect.  2.  And  be  it  further  enabled  by  the  authority  afite/aid, 
Penalty  in  cafe  That  any  perfon  who  lhall  take  fuch  oath  or  affirmation,  hav- 
cf  perjury.  ing  been  adminiftered  as  aforefaid,  and  lhall  thereupon  wil- 
fully and  corruptly  make  any  falfe  anfwer  or  anfwers  to  any 
queltion  or  queftions  material  for  the  determination  of  the 
truth  of  the  claim,  in  proof  of  which  fuch  oath  or  affirmation 
lhall  have  been  taken,  and  lhall  be  thereof  duly  convicted, 
fttatf  be  adjudged  guilty  of  the  crime  of  perjury,  and  fhall  be 
Jiable  to  any  and  ail  of  the  pains  and  penalties  which  are  or 
frail  be  by  law  inflicted  for  the  punifhment  of  fuch  crime. 

[This  Aft  palled  March  3,  1790.] 

An 
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An  ACT  to  regulate  the  Catching  of  Salmon,  Shad  and 
Alewives,  and  to  prevent  Obftru&ions  in  Merrimack 
River,  and  in  the  other  Rivers  and  Streams  run- 
ning into  the  fame  within  this  Commonwealth,  and 
for  repealing  feveral  A&s  heretofore  made  for  that 
Purpofe, 

[This  Act  pafled  March  4,  1 790.] 

An  ACT  in  Addition  to  an  Act,  entitled,  "  An  A& 
for  the  better  regulating  of  the  Indian,  Mulatto  and 
Negro  Proprietors  and  Inhabitants  of  the  Plantation 
called  Marjhpee,  in  the  County  of  Barnjlable, 

WHEREAS  it  appears  that  an  Aft,  entitled,  "  An  Ad  preamble, 
for  the  regulation  of  the  Indian,  Mulatto  and  Negro 
proprietors  and  inhabitants  of  the  plantation  called  Marfhpee, 
in  the  county  of  Barnjlable"  proves  infufficient  for  the  well 
regulating  faid  plantation,  in  many  inftances  : 

Sect,  i  .    Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefent- 
ativesy  in  General  Ccurt  ajfembled>  and  by  the  authority  of  the 
fame.  That  the  overfeers,  guardian  or  guardians  of  the  faid  Guardians  au~ 
plantation,  for  the  time  being,  (hall  have  full  power  and  au-  thorized  to  ap, 
thority  to  appoint,  annually,  one  Conftable,  two  Fence-View-  Pomt  officers- 
ers,  two  Surveyors  of  Highways,  two  Hogreeves,  and  one 
Warden,  being  all  inhabitants  of  the  faid  plantation  ;  whofe 
duty  it  fhall  be,  to  carry  into  execution  the  laws  of  the  Com- 
monwealth within  the  -aid  plantation,  as  fully  as  the  like  offi- 
cers chofen  by  the  feveral  towns  in  this  Commonwealth  are  by 
law  enabled  to  do  within  their  refpective  towns  •,  and  faid  of- 
ficers lliall  be  fworn  before  fome  Juftice  of  the  Peace  in  the 
faid  county,  faithfully  to  perform  the  duties  required  of  them 
jn  their  refpe&ive  offices. 

And  whereas  feveral  perfons  have  entered  upon  the  lands 
belonging  to  the  faid  proprietors,  and  fet  up  houfes  upon  the 
fame,  without  paying  rents  therefor,  to  the  great  injury  of  faid 
proprietors  : 

Sect.  2.    Be  it  further  e?iacled>  That  any  perfon  or  perfons,  Residents  refu- 
not  being  a  proprietor  of  faid  plantation,  who  fhall  enter  upon  finS.  *°  com" 

faid  plantation  to  refide  there,  or  who  are  now  refidents  there,  p^vfietcs  to 

who  fhall  refufe  to  pay  to  the  guardian  or  guardians  of  faid  be  removed  at 
plantation,  for  the  benefit  of  the  proprietors  thereof,  fuch  fum  the  will  of  the 
or  iums  of  money,  or  the  value  thereof  in  fome  other  way,  for  Suar<il-- 
the  rents  of  fuch  lands  as  they  refpe&ively  improve,  as,  in  the 
opinion  of  the  faid  guardian  or  guardians,  lliall  be  juft  and 
equitable  ;  every  perfon  fo  refufing  lliall,  if  required  by  the 
laid  guardian  or  guardians,  be  removed  from  the  faid  planta- 
tion, by  warrant,  to  be  ifiued  by  fome  Juftice  of  the  Peace  for 

the 
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the  faid  county  (upon  complaint  of  {aid  guardian  or  guardians.) 

Pro  rib,  Provided  braeixr,  Tnat  fuch  complaint  thafl  appear  realbnahle 
to  die  Jufticc  to  whom  the  mm^Wtm  i$  made  ;  and  the  faid 
waiiant  tball  he  directed  to  the  Con  (table  of  laid  plantation  j 
and  if  the  perfon  io  removed  mall  again  return,  with  intent  to 
refide  there,  he  {hail  forfeit  and  pay  for  each  offence  the  fum 
Forfenr.  cf  ^Jup  Pounds,  to  the  ufe  of  faid  proprietors,  to  be  recovered 
by  action  of  debt  in  any  Court  proper  to  try  the  fame  ;  which 
action  may  be  brought  in  the  name  or  names  of  the  guard- 
ian or  guardians  cf  faid  plantation., 

And  whereas  many  of  the  Indian,  Mulatto  and  Negro  in* 
habitants  who  occupy  lands  within  the  plantation  have  no 
other  tide  to  the  fame  but  what  they  derive  from  grants  or  af. 
fignmems  made  to  them  by  the  original  ployrkJws  »  and  it  be- 
ing necrftary  dearly  to  afcertain  who  are  the  proprietors,  of  faid 
phn:ation  : 

Sect.  3.  Beit  farther  enaffed,  That  the  guardian  cr  guard- 
ians fhaU  make  out  a  fair  record  of  all  the  names  of  the  propria 
etors  of  laid  plantation  who  uiually  reudc  \rithin  the  famm  * 
and  in  all  cafes  where  the  title  of  proprietorihip  shall  appear 
doubtful,  the  guardian  or  guardians  fhaU  examine  into  the  fame, 
and  if  they  find  the  claim  of  fuch  Indian,  Mnlatfo  or  Negro, 
either  by  defcent,  marriage,  or  otherwife,  well  founded  (the 
Overfeers  confirming  the  tune)  his  name  floffl  be  culcicd  on 
laid  record  -,  and  fuch  Indian,  Mulatto  or  Negro  fhaU  be  con- 
fidered  as  a  proprietor  of  laid  plantation  to  all  intents  and  pur- 
pofes. 

Kdtieats  wbt>  Sect.  4.  And  he  it  farther  enaBedy  That  those  who  arc  not 
we  ass  propci-  proprietors  in  their  own  rights  or  in  right  of  their  wives, 
£^L^£to  or  who  (hall  not  be  admitted  as  proprietors  by  the  overfeers, 
guardian  or  guardians,  in  manner  arorefaid,  (hall  not  he  deemed 
or  reputed  inhabitants  of  (aid  plantation,  but  fhall,  at  all  times, 
be  liable  to  be  removed,  together  with  their  famines,  by  war- 
rant, in  manner  aforetaid,  out  of  faid  plantation  ;  any  thing 
in  the  Act,  to  which  this  is  an  addition,  to  the  contrary  not* 
T.-i:h::2nd:::^. 

[This  Act  palled  March  4,  1790.3 


An  ACT  for  repealing  the  laft  Paragraph  of  an  Ad 
pafled  in  the  Year  of  our  Lord  One  thoufand  feven 
hundred  and  eighty-four,  entitled,  "  An  Aft  for 
creeling  a  Difbict  in  the  County  of  Suffolk  by  the 
Name  of  Dover"  and  for  annexing  the  laid  Dif- 
tri&  of  Dcvery  with  the  Town  of  Maf/WH,  for  the 
Purpofe  of  choofing  Reprefentatives  for  the  future. 
~7-i:-  Af:  rrlz-i  Mzr.-h  ^  1790  ] 

Ar. 
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An  ACT  for  fetting  off  Benjamin  Chafe^  his  Family 
and  Eftate,  from  the  Town  of  Freepart,  and  an* 
nexing  them  to  the  Town  of  Brunfwick. 
[This  Aft  pafled  March  4,  1790.] 


An  ACT  granting  a  Lottery  for  the  Purpofe  of  fecur- 
ing  and  fortifying  the  Beach  on  the  fouthwefterly 
Side  of  the  Harbour  of  Marblebead,  and  appointing 
Truftees  to  apply  the  Proceeds. 

[This  Act  paffed  March  4,  1 790.] 


An  ACT  for  naturalizing  John  Jarvis,  and  others 
therein  named. 
[This  Act  parTed  March  6,  1790.] 


An  ACT  limiting  the  Operation  of  Lotteries. 
[This  Act  pafled  March  6,  1790.] 

An  ACT  authorizing  particular  Perfons,  in  certain 
Cafes,  to  profecute  and  defend  Suits  at  Law. 

WHEREAS  it  has  been  reprefented  to  this  Legiflature,  Preamble 
that  doubts  have  arifen  in  fome  of  the  Courts  of  Ju- 
dicature within  this  Commonwealth,  refpefting  the  right  of 
perfons  to  conftitute  Attornies  in  certain  cafes,  other  than  thofe 
which  have  been  admitted  in  t,he  ufual  form  prefcribed  by  law  5 
for  the  removal  of  which  doubts, 

Be  it  enabled  by  the  'Senate  and  Houfe  of  Reprefentativesy  in  Gen- 
eral Court  ajfembled,  and  by  the  authority  of  the  fame,  That  every     Citizens  an  <■ 
citizen  be  and  hereby  is  authorized  to  appear  in  any  Court,  .t0  dea 

and  before  any  Tribunal,  Judge,  Juftice  of  the  Peace  or  Magif-  1 1€ir  owa 
trate,  to  profecute  and  defend  his  fuit  or  action,  by  himfelf  or 
by  any  perfon  of  a  decent  and  good  moral  chat  after,  whom  he 
fhall  call  to  his  aid  or  appoint  for  that  purpofe  ;  and  that  any 
f>erfon  of  fuch  decent  and  good  moral  character,  who  (hall 
produce  in  Court  a  pov/er,  or  letter  of  attorney,  fpecially  for 
that  purpofe,  from  any  perfon  whomfoever,  fhall  have  full  au- 
thority, though  his  principal  be  abfent,  to  profecute  and  de- 
fend any  fuit  or  matter,  wherein  his  principal  fliall  be  concern- 
ed, to  final  judgment  and  execution  ;  and  to  plead,  implead  or 
manage  the  fame  cafe  as  fully  as  if  fuch  perfon,  fo  authorized, 
was  an  Attorney  of  fuch  Court,  and  admitted  and  fworn  in 
ufual  form  as  prefcribed  by  law,  and  agreeably  to  the  rules  of 
fwwh  Court.        [This  Aft  pa£Ted  March  6,  1790.]  ^ 
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COURT  ALTERED,  &c.      June 4—  ic,An.i79c. 


An  ACT  to  repeal  an  A£  made  and  palled  March 
the  feventh,  Seventeen  hundred  and  eighty-one, 
entitled,  "  An  A&  to  regulate  the  Sale  of  Goods 
at  Public  Vendue,  avid  to  limit  the  Number  of 
Auctioneers,"  and  to  regulate  the  Sale  of  Goods 
by  Auction. 

[This  Act  paffed  March  9,  1 790.    Repealed  June  16,  1795.] 


An  ACT  altering  the  Time  of  holding  the  Supreme 
Judicial  Court  at  Salem,  within  and  for  the  County 
of  Efex. 

Preamble.  "C'JTT'HEREAS  the  Supreme  Judicial  Court  holden  at  Cam- 
W  br*die9  within  and  for  the  county  of  Middlefex,  on  the 
lalt  Tuefday  of  Deleter  annually,  hath  not  fufBcient  time  to 
decide  the  feveral  caufes  that  come  before  that  Court  at  thofe 
terms,  as  by  law  the  fame  Court  is  to  be  holden  at  Salem,  with- 
in and  for  the  county  of  EJfex,  the  next  fucceeding  week  : 
Wherefore,  that  the  (aid  Court  may  have  fufficient  time  to  de- 
cide the  feveral  Caufes  aforefaid, 

Be  it  enacted  by  the  Senate  and  Hcufe  of  Reprefentatives,  in  Gen- 
eral Court  ajfembled,  and  by  the  authority  of  the  fa?ne.  That  the  Su- 
Time  of  hold-  Preme  Judicial  Court  which,  by  law,  is  now  to  be  holden  at 
ing  S.  J.  C.  at  Salem,  within  and  for  the  county  of  EJfex,  on  the  firft  Tuefday  of 
SaUm,  November  annually,  be  hereafter  holden  at  Salem,  within  and  for 

the  county  of  EJfex,  on  the  fecond  Tuefday  of  November  annu- 
ally ;  any  law  to  the  contrary  notwithstanding. 

[This  Act  paffed  June  4,  1790.] 


An  ACT  for  incorporating  the  foutherly  Part  of  the 
Town  of  Plympton,  in  the  County  of  Plymouth,  into 
a  Town  by  the  Name  of  Career. 

[This  Act.  paffed  June  9,  1 790.] 


An  ACT  to  incorporate  a  Society  by  the  Name  of 
The  Epifcopal  Protejlant  Society  in  Marfhficld. 
[This  Acl:  paffed  June  9,  1 790.] 


An  ACT  for  granting  to  the  United  States  of  America 
the  feveral  public  Light-Houfes  within  this  C 
monwealth. 

Srcr.  1 .  IDE  it  enacled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajfcmJsled,  and  by  ihe  authority  of  the 

*  ■  fame. 


LIGHT-HOUSES. 
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fame,  That  there  be  and  hereby  are  granted  unto  the  United  Light-Houfes 
States  of  America  the  Light-Houfe  fituate  on  Light-Houfe-  ^ 
IJland,  in  the  harbour  of  Boflon,  together  with  the  lands  and 
tenements  thereunto  belonging,  the  property  of  this  Common- 
wealth, with  the  jurisdiction  of  the  fame  ;  alfo,  the  two  Light- 
Houfes  fituate  on  Thather3  s-Ifand,  fo  called,  in  the  county  of 
EJfex,  together  with  the  lands  and  tenements  thereunto  belong- 
ing, the  property  of  this  Commonwealth,  with  the  jurisdiction 
of  the  fame  ;  alfo,  the  two  Light-Houfes  fituate  on  the  north 
end  of  Plumb-Ifland,  in  the  county  of  EJfex,  together  with  the 
lands  and  tenements  thereunto  belonging,  the  property  of  this 
Commonwealth,  with  the  jurisdiction  of  the  fame  ;  alfo,  the 
Light-Houfe  fituate  on  Portland-Head,  in  the  county  of  Cum- 
berland, together  with  the  lands  and  tenements  thereunto  be- 
longing, with  the  jurisdiction  of  the  fame  ;  alfo,  all  the  right, 
title  and  intereft  which  this  Commonwealth  has  in  the  Light- 
Houfe  fituate  on  the  Gurnet-Head,  in  the  county  of  Plymouth, 
and  in  the  lands  and  tenements  thereunto  belonging,  with  the 
jurisdiction  of  the  fame  ;  alfo  the  Light-Houfe  fituate  on  Sandy- 
Point,  fo  called,  in  fhe  county  of  Nantucket,  together  with  the 
lands  and  tenements  thereunto  belonging,  the  property  of  this 
Commonwealth,  with  the  jurisdiction  of  the  fame ;  and  the 
Several  Light-Houfes  aforefaid,  together  with  the  lands  and  ten- 
ements thereunto  Severally  belonging,  the  property  of  this  Com- 
monwealth, with  the  jurisdiction  of  the  fame,  are  hereby  ceded  to 
and  veiled  in  the  United  States  of  America  ;  and  alfo  the  four  Buoyr, 
following  buoys  at  the  mouth  of  Merrimack-River,  one  on  the 
Hum-Sands  ;  another  on  the  Sunken-Rocks ;  another  on  the 
Ganiuay-Rock,  and  the  fourth  on  the  Half -Tide-Rocks,  together 
with  the  Beacon,  on  the  fpit  of  fand,  near  the  Light-Houfe,  in 
the  harbour  of  Boflon. 

Sect.  2.  Provided  neverthelefs ,  and  be  it  further  ena6led± 
That  if  the  United  States  (hall,  at  any  time  hereafter,  neglect 
to  keep  lighted,  and  in  repair,  any  one  or  more  of  the  Light- 
Houfes  aforefaid  that  then  the  grant  of  fuch  Light-Houfe  or 
Light-Houfes,  fo  neglected,  {hall  be  void  and  of  no  effect  : — 
Provided  alfo,  That  all  civil  and  criminal  procefTes,  iffued  under  P«wfe* 
the  authority  of  this  Commonwealth  or  any  officers  thereof, 
may  be  executed  on  any  of  faid  lands  or  in  any  of  faid  buildings, 
in  the  fame  way  and  manner  as  if  the  jurisdiction  had  not  been 
ceded  as  aforefaid  : — And  provided  further,  That  if  the  United 
States  Shall,  at  any  time  hereafter,  make  any  ccmpenfation  to 
any  one  of  the  United  States  for  the  cellion  of  any  Light-Houfe 
heretofore,  or  which  may  be  hereafter  made  to  the  United 
States  ;  that  then,  like  compenfation  be  made  to  this  Common- 
wealth by  the  United  States,  for  the  cefiion  of  the  Light- 
Hdufes  aforefaid,  in  proportion  to  their  refpective  values. 

[This  Act  palled  June  179c] 

An 


a$6        COURTS,  &c< 
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An  ACT  to  empower  the  Town  of  Fryeburg  to  ex- 
change Part  of  the  Parfonage  Land  for  other  Land 
in  faid  Town. 

[This  Act  patted  June  14,  1790.] 

An  ACT  to  prevent  the  Deftru&ion  of  Oyfters  in  the 

feveral  Places  therein  mentioned. 
[This  Act  paffed  June  17,  1790.     Repealed  Feb.  26,  1796. J 

An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Ace 
to  fet  off  to  the  Patentees  and  other  Purchafers 
certain  Lands  on  the  Ifland  of  Chapequiddick,  in  the 
County  of  Dukes* * -County ,  and  finally  to  adjuft  and 
determine  all  Difputes  between  the  faid  Patentees 
and  other  Purchafers,  and  the  Indians  on  the  faid 

*  Altered  as  to  ^an<^  >  anc*  t0  prevent  Cattle,  Horfes,  Sheep,  Goats 
Hancock  and  and  Swine  from  going  at  Large  on  the  faid  Ifland 
Wajhingun,      at  certain  feafons  of  the  Year." 

Mar.  9,  1791,  _ 
Cumberland,  [This  Act  palled  June  <9,  1790.] 

June  11,  I79*»  

Plymovtby 

J™elkj£rl9lt  An  ACT  for  the  Prefervation  and  Increafe  of  the  Fifh 
^wJi8,'i79i,     called  Alewives,  in  Acquefnet -River  ^  in  the  Town  of 
Wajbingun,^     New-Bedford  ^  in  the  County  of  Brijlol,  and  for  regu- 
^'^orc'epJr9,2'     lating  the  taking  the  faid  Fifh  in  the  faid  River. 

wi?%">  [This  Aa  paffeJ  June  199  17900 

iWizr.12,1793,  -_____-__-_-____--__»___^ 

Frf.  a6,  1794,  An  ACT  to  fet  off  John  Tippet  from  the  fecond  to  the 

*  u  *»f°i\at  firft  Parifli  in  Methuen. 

Feb.  26,  I794> 

Middle/ex,  {"This  Act  paffed  7////*  21,  1700."] 

M  16,  1795,  L  v        J  \  , 

Li-.coln.,  ,   ,       ■ — 

F Midlife* J? 5 '  An  ACT  for  determining  at  what  Times  and  Places 
Hamtjhire^  the  feveral  Courts  of  General  Seffions  of  the  Peace 
tjhf'zlt  "  and  the  Courts  of  Common  Pleas  mall  be  holden, 
Berk/dre,        within  and  for  the  feveral  Counties  within  this 

F'cumL'rhr9a\y     Commonwealth,  and  for  repealing  all  Laws  here- 

Ncv.  24, 1 790,     tofore  made  for  that  Purpofe.* 

Mar.  1,  1798,  Sect.  i.  T)E  it  enabled  by  the  St  riate  and  Hoif  of  Reprrfr.iativts, 
Wcfi'mgton,  J~J  in  General  Court  ajpmbied,  and  by  ike  authority  of  the 

ML^o)r199'fame>  That  from  and  after  the  firft  da7  of  next>  a11  *e 

U-4#xtoa   laws  heretofore  enacted  and  now  in  force,  determining  the 

time? 
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times  and  places  for  holding  the  feveral  Courts  of  General 
Seffions  of  the  Peace  and  Courts  of  Common  Pleas  within  and 
for  the  feveral  counties  in  this  Commonwealth,  fd  far  as  re- 
lpecls  the  times  and  places  for  holding  the  raid  Courts,  be  and 
they  hereby  are  repealed. 

Sect.  I.  And  be  it  further  enabled  by  the  authority  aforefaid, 
That  the  times  and  places  for  holding  the  Couvts  of  General 
Seffions  of  the  Peace  and  Courts  of  Common  Pleas,  within  and 
for  each  county  in  this  Commonwealth,  annually,  (hall,  from 
and  after  the  firft. day  of  Augujl  next,  be  as  follows,"  viz* 

Within  and  for  the  county  of  Suffolk — at  Bojton,  on  the  firft  Times  and 
Tuefday  of  July,  on  the  firft  Tuefday  of  January,  on  the  firft  gjj^^ 
Tuefday  in  October,  and  cn  the  third  Tuefday  in  April. 

Within,  and  for  the  county  of  Effex — at  Ipfiuich,  on  the  firft 
Tuefday  of  April ;  at  Salem,  on  the  fecond  Tuefday  in  July  ; 
and  at  Neivbury-Port,  the  laft  Tuefday  of  September. 

Within  and  for  the  county  of  Middle/ex — at  Cambridge,  on 
the  laft  Tuefday  of  November  %  and  at  Concord,  on  the  third 
Tuefday  of  March,  and  the  fecond  Tuefday  in  September. 

Within  and  for  the  county  of  Hampjhire — at  Springfield,  on 
the  third  Tueftlay  of  January  ;  at  Northampton,  on  the  firft 
Tuefday  of  September,  and  the  third  Tuefday  in  May. 

Within  and  for  the  county  of  Plymouth — at  Plymouth,  on 
the  fecond  Tuefday  in  April,  the  laft  Tuefday  of  July,  and  the 
third  Tuefday  of  November. 

Within  and  for  the  county  of  Barnfablc — at  Barnflable,  on 
the  firft  Tuefday  of  April,  and  the  firft  Tuefday  in  November. 

Within  and  for  the  county  of  Brijlol — at  Taunton,  on  the 
fecond  Tuefday  of  March,  and  the  fecond  Tuefday  of  September. 

Within  and  for  the  county  of  Torh — at  York,  on  the  third 
Tuefday  of  April  •  at  Waterborough,  on  the  fourth  Tuefday  in 
Auguft,  and  at  Biddeford,  on  the  fecond  Tuefday  of  November. 

Within  and  for  the  county  of  Dukes'-CounJy — at  Edgarion, 
on  the  third  Tuefday  of  April ;  and  at  Ti/bury,  on  the  laft  Tuef- 
day of  October. 

Within  and  for  the  county  of  Nantucket — at  Sherburne,  on 
the  laft  Tuefday  of  March,  and  ">n  the  firft  Tuefday  of  October. 

Within  and  for  the  county  of  Wcrcejler — at  Worcejler,  on  the 
Tue  day  next  preceding  the  laft  Tuefday  of  March,  on  the  laft 
Tuefday  in  Augufl,  and  on  the  firft  Tuefday  in  December. 

Within  and  for  the  county  of  Cumberland — at  Portland,  on 
the  laft  Tuefday  of  May,  the  firft  Tuefday  in  January,  and  the 
third  Tuefday  in  Oclober. 

Within  and  for  the  county  of  Lincoln — at  Hallovjell,  on  the 
fecond  Tuefday  ■  in  January  at  Pa una! 'borough,  on  the  firft 
Tuefday  in  June,  and  at  JValdoborough,  on  the  fecond  Tuefday 
of  September. 

Within  and  for  the  county  of  Berk/hire — at  Lenox,  on  the 
fecond  Tuefday  in  September,  2nd  the  firft  Tuefday  of  February. 
Vol.  I.  Hh  Within 
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Within  and  for  the  county  of  Hancock*+2X  Penobfcct,  on  the 
third  Tuefdays  of  March  and  September. 

Within  and  for  the  county  of  Wa/hington — at  Machias,  0*1 
the  fourth  Tuefdays  of  March  and  September. 
All  anions     Sect.  3.    And  be  it  further  enaded,  That  all  appeals  already 
pending — how  made,  recognizances  taken,  c-r  that  may,  before  the  atoreiaid 

determined.      fij.ft  ^  of  J„guJ  n^xt>  fee   maJe   or  t;l^sn>  lo  any  Courts  o* 

General  Seilions  of  the  Peace,  and  all  aftions  already  com- 
menced, or  that  may  be  commenced,  and  all  procefTes  return- 
ed, or  that  tail  be  returnable  before  the  aforeiaid  firft  day  of 
Augtift)  and  all  appeals  claimed,  or  which  may  be  claiftied, 
and  ail  actions  pending  at  any  Court  of  Common  Pleas,  which, 
before  the  operation  of  this  Aft,  fhoul-d  have  been  holden  ai 
any  other  time  or  place  than  thofe  in  this  Act  affixed  for  hold  - 
ing find  Courts  j  (hall  be  returnable  to,  entered,  made,  pro- 
ceeded on,  tried  and  determined  at  the  Courts  next  to  he 
holden  in  each  county,  after  faid  firft  day  of  AuguJ}>  agreeably 
to  the  true  intent  of  fuch  writ,  procefs,  recognizance  or  appeal. 
Provifo.  Provided  ncverthelcfs,  That  this  Act  ihall  not  begin  to  oper- 

ate, with  refpeft  to  Courts  to  be  held  in  the  county  of  York* 
until  the  firft  day  of  January  next ;  any  thing  herein  to  the 
contrary  notwithstanding. 

[This  Act  paHed  June  21,  1790.3 

An  ACT  for  incorporating  a  Number  of  the  Inhabit- 
ants of  the  Towns  of  New -Gloucejler  and  Gray,  in  the 
County  of  Cumberland,  into  a  diftindt  and  feparate 
religious  Society. 

[This  Act  pafled  June  23,  1790.] 

An  ACT  in  Addition  to  an  Aft  made  and  patted  Feb- 
ruary the  fourteenth,  One  thouland  feven  hundred 
and  eighty-nine,  entitled,  "  An  Act  for  rendering 
ProcelTes  in  Law  lefs  expenfive." 

[This  Ad  pafled  J+ie  24,  1 790.  Expired.] 

An  ACT  for  the  Relief  of  the  Town  of  Qbarleftown. 
[  This  Ac!:  pafled  June  24,  1790.] 

.      .A  1  

An  ACT  to  repeal,  in  cafe  of  the  Aflumption  of  the 
State  Debts  by  the  Congrefs  of  the  United  States, 
an  Ad,  entitled,  "  An  Act  to  raife  a  public  Rev- 
enue by  Excife,  and  to  regulate  the  Collection 
thereof,"  pafled  the  third  Day  of  March,  Anm 
Domini  Seventeen  hundred  and  ninety. 

[This  ACt  pafled  June  24,  1790.] 


personal  actions. 


/vZ'.  23,  An.  1791* 


An  ACT  to  repeal  certain  Parts  of  an  A  ft,  entitled, 
"  An  Act  to  raife  a  public  Revenue  by  Excife,  and 
to  regulate  the  Collection  thereof,"  palled  the  third 
Day  of  March  laft. 

[This  Act  puffed  September  17,  1790.] 


An  ACT  to  fet  off  Peter  Larkin,  with  his  Family  and 
Eftate,  from  the  Town  of  Lancafter  to  the  Diftrict 
of  Berlin.  ^yh[s  Aa  Fehruary  g> 


An  ACT  to  repeal,  in  Part,  an  Act,  entitled^  "  An 
Act  to  prevent  the  Deftruction  of  Fifh,  called  Shad 
and  Alewives,  in  Ten  and  Three  Miles  Rivers,  in  the 
County  of  BrijhL 

[This  Act  paffed  February  11 ,  1 791.] 


An  ACT  to  incorporate  the  Plantation  of  Cambden,  in 
the  County  of  Hancock,  into  a  Town  by  the  Name 
of  Cambden. 

£This  Act  pailed  February  17,  1 79* "3 


An  ACT  to  incorporate  and  eftablifh  a  Society  by  the 
Name  of  The  Humane  Society  of  the  Commonwealth  of 
Majfachufetts. 

[This  Act  palTed  Februcry  23,  179 1.3 


An  ACT  to  fufpend,  in  certain  Cafes,  the  Operation 
of  an  Act  palled  on  the  thirteenth  Day  of  February, 
Anno  Domini  One  thoufand  feven  hundred  and 
eighty-feven,  entitled,  "  An  Act  for  the  Limitation 
of  Perfonal  Actions,  and  for  avoiding  Suits  at  Law." 

WHEREAS  the  operation  of*  the  faid  Act  for  the  limtta-  prear 
tion  of  perfonal  actions,  and  for  avoiding  fuits  at  law, 
may  defeat  of  their  jufl  demands  many  creditors,  unlefs  a 
longer  time  is  allowed  for  commencing  and  fueing  certain 
actions  therein  mentioned,  than  is  provi  ded  by  faid  Ad  : 

Sect.  i.    Be  it  enacled  by  the  Senate  and  Houfe  of  Reprefenta* 
fives,  in  General  Court  ajfernbled,  and  by  the  authority  of  the  fame, 
That  the  faid  Act,  pafled  on  the  faid  thirteenth  day  of  February, 
Hhi  dial! 
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A&  fufpended  (hall  be  fo  far  fuf;;endcd,  that  all  actions -of  account,  and  all 
in  certain  cafes.  a(ftions  0f  debt,  and  upon  the  cafe  for  or  upon  any  promife, 
lending  or  contract,  which  by  the  faid  Act  are  limited,  fo  as 
they  cannot  be  commenced  and  fued  after  the  fir  ft  day  of  June 
next,  (hall  and  may  be  commenced  and  fued  within  the  term 
of  two  years,  next  after  the  fir  ft  day  of  June  aforefaid  ;  any 
thing  in  the  faid  Act,  pafled  on  the  thirteenth  day  of  February 
aforefaid,  to  the  contrary  hereof  notwithftanding. 

Sect.  2.    And  be  it  enabled  by  the  authority  aforefaid.  That 
the  Secretary  fhall  forthwith  caufe  this  Act  to  be  printed  and 
Town-Clerks ;  lent  to  the  Clerk  of  each  town  and  diftrict  in  this  Common- 

 their  duty,  wealth;  and  fuch  Clerks  are  hereby  rea/aired  to  caufe  the  faid 

Act,  refpecting  the  limitation  of  perfonal  actions,  and  this  Act, 
to  be  publickly  read  at  the  opening  of  the  annual  meetings  of 
the  faid  towns  or  diftric^s,  for  the  choice  of  town  cr  diltrict 
officers,  and  alfo  at  their  annual  meetings  refpectivcly,  for  the 
choice  of  Reprefentatives,  until  the  expiration  of  two  years, 
from  the  faid  firft  day  of  June  next. 

[This  Act  patTed  February  23,  1791.] 


An  ACT  to  fet  off  the  northweftwardly  Corner  of 
Framhigham,  in  the  County  of  Middlefex,  and  to 
annex  the  fame  to  the  Town  of  Marlborough,  in 
the  fame  County. 

[This  Act  palfed  February  23,  1791.] 


An  ACT  for  the  more  effectual  carrying  into  Execu- 
tion the  Laws  regulating  the  Alewive  Fifhery  in 
Maiteptifet- River,  in  the  Town  of  Rochejler. 
[This  Act  palled  February  23,  1791-] 


An  ACT  to  incorporate  the  Plantation  of  Kcndujke? 
into  a  Town  by  the  Name  of  Bangor. 
[This  Act  palled  February  25,  1 791.] 


An  ACT  fetting  off  Part  of  the  County  of  Hancock., 
and  annexing  it  to  the  County  of  Lincoln. 

Sect.  U  T)E  it  emitted  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  affembled,  and  by  the  authority  cf  the 
fame.  That  all  the  lands  contained  within  the  following  bounds, 
namely,  Beginning  at  Little-DvA-Trop%  fo  called,  thence  run- 
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ning  northwefterly  on  the  northeafterly  line  of  the  town  of 
Cambden,  to  the  northerly  corner  of  faid  Cambden  ;  thence  con- 
tinuing on  the  fame  courfe,  with  the  northeafterly  line  of  faid 
Cambden,  until  it  interfefts  the  dividing  line  between  the  coun- 
ties of  Lincoln  and  Hancock  ;   thence  running  foutherly  to 
Union  ;  thence  foutheafterly  on  the  eaft  line  of  Union,  Warren 
and  Thomajlown,  to  Penobfcot-Bay  s  thence  northerly  by  faid  Fart  of  Eantui 
bay  to  Little-Duck-Trap,  the  firft  mentioned  bound,  with  ail  a™c*^t0 
the  inhabitants  thereon,  mall  be  and  hereby  are  fet  off  from         '  "' 
the  county  of  Hancock,  and  annexed  to  the  county  of  Lincoln. 

Provided  neverthelefs,  That  there  fhall  be  the  fame  proceed-  pr0vifo. 
ings  and  doings  with  refpeft  to  all  actions  and  fuits  commenc- 
ed, or  which  may  be  commenced,  and  all  crimes  committed, 
or  which  may  be  committed,  and  all  affeffrneats  made,  before 
the  firft  day  of  May  next,  which  would  have  been  had  if  this 
Aft  had  not  paffed. 

Sect.  2.    And  it  is  further  enabled,  That  the  foregoing  Aft 
Shall  be  in  force  from  and  after  the  firft  day  of  May  next. 

[This  Aft  paffed  March  3,  1 791.] 


An  ACT  to  eftablifh  an  Academy  in  the  Town  of 
Hallowell  by  the  Name  of  Hallowell  Academy. 
[This  Aft  paffed  March  5,  1791.] 


An  ACT  for  incorporating  a  certain  Part  of  the 
Town  of  Lee  into  a  School  Diftrift  by  the  Name 
of  The  Hopland  School  Di/iricl. 

[This  Aft  paffed  March  7,  1791.] 


An  ACT  repealing  Part  of  an  Aft,  entitled,  "  An  June  14,17*5. 
Aft  providing  a  fpeedy  Method  for  doing  Juflice 
when,  through  Miflake,  Executions  are  levied  on 
Real  Eftate  not  belonging  to  the  Debtors." 

T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 

cral  Court  affembled,  and  by  the  authority  of  the  fame.  That  Ckufe  repeal- 
the  provifionary  claufe  in  faid  Aft,  declaring  that  no  applica-  cd. 
tion  by  any  creditor  fhall  be  fuftained  after  the  expiration  of 
two  years,  from  the  time  of  extending  and  levying  any  execu- 
tion, through  miftake,  upon  eftate  that  did  not  belong  to  the 
debtor,  be  and  hereby  is  repealed  and  made  null  and  void. 

[This  Aft  paffed  March  7,  1791.] 


An 
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An  ACT  in  Addition  to,  and  to  amend  and  explain  an 
Act  palled  the  feventh  Day  of  July,  Seventeen  hun- 
dred and  eighty-four,  entitled,  w  An  A&  for  erect- 
ing a  Diftricl  in  the  County  of  Suffolk  by  the  Name 
of  Dover,1' 

[This  Act  palTed  March  7,  1791.] 


An  ACT  for  regulating  the  Fifnery  in  Connefticut-River. 

[This  Aft  pafled  March  7,  1791.] 


An  ACT  to  prevent  Damage  being  done  to  the  Beach 
and  Meadows  on  the  fouth  Side  of  che  Town  of 
Edgarton,  in  the  County  of  Dukes' '-County ,  and  to 
the  Creeks  adjoining  thereto,  by  Cattle,  Sheep  and 
Horfes  palling  over  the  fame  \  and  for  preferving 
the  Fifh  in  the  faid  Creeks. 

[This  A£t  pitted  March  7,  1791.] 

An  ACT  for  incorporating  a  Number  of  Inhabitants 
of  the  Town  of  Windham,  in  the  County  of  Cum- 
berland, into  a  religious  Society. 

[This  A&  pafled  March  7,  1791.] 


An  ACT  for  incorporating  a  Number  of  the  Inhabit- 
ants of  the  Town  of  Gorhani,  in  the  County  of 
Cumberland^  into  a  diftinft  Society. 

[This  Aft  pafled  March  7,  1791.] 


An  ACT  for  incorporating  the  Members  of  the  Epis- 
copal Church  in  the  Town  of  Portland,  into  a  re- 
ligious Society. 

[This  Act  pafled  March  7,  1791.] 


An  ACT  to  incorporate  a  Number  of  the  Inhabitants 
in  the  Town  of  Taunton  into  a  Parifh  by  the  Name 

of  The  Firjl  Congregational  Society  in  the  Town  of 
Taunton. 

[This  Aft  palfed  March  8,  1791.] 
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An  ACT  appointing  Ccmrnifnoners,  on  the  Part  of 
this  Commonwealth,  for  afcertaining  the  Boundary- 
Line  between  this  Commonwealth  and  the  State  of 
Connecticut. 

[This  A£l  pafTed  March  8,  1791.] 


An  ACT  appointing  Commirlioners,  on  the  Part  of 
this  Commonwealth,  for  afcertaining  the  Boundary 
Line  between  this  Commonwealth  and  the  State  of 
Rhode-IJland. 

[This  A€t  pafTed  March  8,  1 791.] 


An  ACT  for  regulating  the  Alewive  Fifhery  in  the 
Town  of  Bridgevjat  r,  in  the  County  of  Plymouth^ 
and  for  repealing  all  Laws  heretofore  made  for  that 
Purpofe. 

[This  A&  paffed  March  9,  179 1.     Repealed  Feb,  10,  1797.] 


An  ACT  for  altering  the  Times  for  holding  the  Courts 
of  General  SefTions  of  the  Peace  and  Courts  of 
Common  Pleas,  now  required  by  Law  to  be  holden 
annually  in  the  Month  of  March,  in  the  Counties 
of  Hancock  and  WaJIringWi. 

E  it  enabled  by  the  Senate  and  Hoitfe  of  Reprefentativcsy  in  Gen-  fj^,  dn< 
eral  Court  ajfentbledy  and  by  the  authority  of  the  fame,  'I  nat  places  for 
from  and  after  the  nrft  day  of  May  next,  the  Courts  of  Gen-  hd43a% 
eral  Seflions  cf  the  Peace  and  Courts  of  Common  Pleas,  Courts 
which  are  now  by  law  to  be  holden  at  Penobjlot,  in  and  for 
the  county  of  Hancock,  on  the  third  Tuefday  in  March  annual- 
ly, mall  be  holden  at  the  fame  place  on  the  third  Tuefday  in 
April  annually  ;  and  that  the  Courts  aforefaid,  which  are  now 
by  law  to  be  holden  at.Machiaf,  in  and  for  the  county  of  Wajh- 
ingtGnr  on  the  fourth  Tuefday  in  March  annually,  fliall  be  hold- 
en at  Machias  aforefaid,  on  the  fourth  Tuefday  in  April  annu- 
ally, any  law  to  the  contrary  notwithftanding. 

[This  Act  pafTed  March  9,  1791.] 


An  ACT  in  Addition  to  an  Act  pafled  in  the  Y ear  of 
our  Lord  One  thoufand  feven  hundred  and  eighty- 
nine,  entitled,  "  An  Act  determining  what  Trans- 
actions mall  be  necefrary  to  conftitute  the  Settlement 
of  a  Citizen  in  any  particular  Town  or  Diftrict." 

{This  Act  pafTed  March  9,  1791.     Repealed  i*V£.  11,  1794.] 
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Mar.  10, 1784.  An  ACT  in  Addition  to,  and  to  explain  an  Act  palled 
the  tenth  Day  of  March,  in  the  Year"  of  our  Lord 
One  thoufand  feven  hundred  and  eighty-four,  enti- 
tled, "  An  Act  for  the  better  managing  of  Lands, 
Wharves,  and  other  real  Eftate  lying  in  common. 99 

Preamble.  T^HEREAS  doubts  have  arifen  upon  the  Aft,  entitled, 

\  y  "  An  Ad  for  the  better  managing  of  lands/ wharves, 
and  other  real  eftate  lying  in  common,"  whether  thofe  who 
have  lad  held  and  improved  in  common,  and  as  a  proprietary, 
any  lands,  wharves,  or  other  real  eftate,  are  and  lhall,  af- 
ter the  final  divifion  of  the  fame,  be  liable  for  any  debts  which 
had  been,  or  {hall  be  contracted  in  their  corporate  capacity, 
before  fuch  divifion,  and  whether  fuch  capacity  is,  or  (hall  be 
continued  for  other  purpofes,  reflecting  the  concerns  of  fuch 
v  proprietary : 

Sect.  i.    Be  it  enabled  by  the  Senate  and  Hottfe  of  Rrprefenta- 
tives,  in  General  Court  ajfsmbledy  and  by  the  authority  of  the  fame, 
ft  P™~  That  notwithftanding  the  final  divifion  of  any  lands,  wharves, 
l0_  or  other  real  eftate  lying  in  common,  and  v/hich  had  been,  or 
after  mail  have  been  held  and  improved  as  a  proprietary,  the  laft 

adivilioji ;  uu-  proprietors,  or  holders  in  common,  fnall  continue  in  their  cor- 
porate capacity,  until  all  debts  and  taxes  due  to  fuch  propri- 
etary, are  collected  and  received,  and  until  all  their  contracts 
and  agreements,  made  prior  to  fuch  final  divifion,  (hall  be  per- 
formed ;  and  are  and  fnall  be  liable  and  capable,  in  and  by  the 
fame  name  and  capacity,  as  before  fuch  divifion,  to  fue  and 
be  fued,  and  by  their  agents  to  purfue  and  defend,  in  all  mat- 
ters and  demands,  refpecting  fuch  proprietary,  until  final  judg- 
ment and  execution  ;  and  fhall  and  may  call  and  hold  meetings, 
and  choofc  all  necefTary  officers,  and  may  vote,  aflefs,  levy  and 
collect  all  reafonable  rates  and  afleflhients,  in  like  manner, 
form  and  proportion,  as  before  fuch  divifion  fuch  proprietary 
could  or  might  have  done. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefaid, 

Err.rcvrcred,    That  where,  after  fuch  final  divifion  of  any  lands  or  other  real 

in  cafe  eftate,  which  have  been  or  fhall  have  been  held  as  a  proprieta- 

ry, the  proprietors  making  fuch  divifion  have  ordered  and  de- 
livered, or  fnall  order  and  deliver  the  record  of  their  proprieta- 
ry into  the  cuftody  of  the  Town-Clerk,  in  which  inch  land  or 
other  real  eftate,  or  part  thereof,  may  lie ;  the  proprietors  who 
fhall  hold  any  meeting  for  the  purpofes  before  mentioned,  may 
rcca!  the  fp.id  record,  and  may  caufe  the  Clerk  then  appointed 
and  fworn,  or  the  Town-Clerk,  to  whom  fuch  records  have  been 
committed,  to  record  all  votes  and  proceedings  which  fnall  be 
had  at  any  meeting  as  aforefaid,  and  copies  of  the  fame- may 
be  certified  as  by  law  is  provided  for  certifying  any  other 
part  of  fuch  record. 

Sect. 
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Sect.  3.  Provided  neverthelefs,  That  the  proprietors  afore-  Provifo. 
laid  fhall  not  continue  to  a£t  in  their  corporate  capacity  for 
more  than  ten  year*  after  the  final  divifion  of  their  lands  or 
ether  real  eftate,  nor  fhall  any  fuit  brought  againft  them  be 
luftained,  unlefs  commenced  within  fix  years  from  the  patting 
this  Act,  or  from  the  time  fuch  right  of  action  fhall  accrue,  any 
thing  in  this  Act  to  the  contrary  notwithflanding. 

[This  Act  pafTed  March  9,  1 79 1  .~\ 


An  ACT  for  regulating  the  Manufacture  of  Nails  Addit.  Acts, 
within  this  Commonwealth,  and  for  repealing  all  p^'  ^,  J 7^! 
Laws  heretofore  made  for  that  Purpofe. 

[This  Acl  pafTed  March  :  o,  1 79 1,    Repealed  March  4,  1 800.] 


An  ACT  for  the  Relief  of  poor  Prifoners  confined  in 
Gaol  for  Taxes. 

Sect.  I.  T>E  it  enabled  b\  the  Senate  and  Houfe  of  Repref?ntativt$t 
*r  in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  when  any  perfen  Handing  committed  to  prifon  by  Method cf pro- 
virtue  of  any  warrant  for  the  collection  of  any  tax,  rate  or  af-  cedure  refped- 
feffinent,  mall  complain  that  heorfhehath  not  eltate  fufficient  j^f^^d 
to  fupport  him  or  herfelf  in  prifon,  the  gaoler  or  keeper  of  fuch  fQttiX^ 
prifon  fhall,  on  fuch  complaint,  apply  to  one  of  the  Juftices  of 
the  Peace,  within  and  for  the  county  in  which  fuch  prifon  is, 
who  fhall  thereupon  make  out  a  notification,  in  writing,  under 
his  hand  and  feal,  thereby  fignifyihg  to  the  AfTeiTors  of  the 
town,  diftrict,  plantation  or  parifh,  where  fuch  tax,  rate  or  af- 
feflment  was  made,  and  aifo  to  the  Conflable  or  Collector  who 
executed  fuch  warrant,  fuch  prisoner's  defire  of  taking  the 
privilege  and  benefit,  and  of  the  time  and  piace  appointed  for 
the  intended  caption  of  the  oath  or  affirmation  allowed  by  this 
Act  ;  which  notification  (hall  be  ferved  on  fuch  AfTerTors,  and 
Conftable  or  Collector,  by  leaving  an  attefled  copy  thereof,  at 
the  ofhee  of  fuch  AffefTors,  or  at  the  ufual  place  of  abode  of 
any  one  of  them  ;  and  alfo  at  the  ufual  abode  of  fuch  Confla- 
ble or  Collector,  at  leaft  thirty  days  before  the  time  appointed 
for  the  taking  the  faid  oath  or  affirmation,  that  they  may  be  pre- 
fent,  if  they  fee  caufe. 

Sect,  2.  And  fa  it  further  enacted,  That  any  two  Juftices  jaftices  tr^. 
of  the  Peace  and  of  the  Quorum,  of  the  fame  county,  being  powered 
difmtercfted,  fhall  be  and  hereby  are  authorized  and  required, 
at  the  time  and  place  appointed  in  fuch  notification,  and  upon 
the  examination  of  the  return  thereof,  and  a  full  hearing  of  the 
parties  who  fhall  and  may  appear  thereupon,  and  no  fufficient 
caufe  to  the  contrary,  in  the  opinion  of  either  of  the  faid  Jus- 
tices 
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tices  being  fhewn,  and  after  due  caution  and  examination  of 
fuch  prifoner,  to  proceed  to  adminifter  an  oath,  or  if  he  be  of 
the  feci;  called  Quakers,  an  affirmation,  in  the  form  following, 
to  wit : 

Oath  cr  afRr-     ^  do  folemnly  fwcar  before  Almighty  God  (or 

niaticn.  I  do  affirm,  as  the  cafe  may  be)  that  I  had  not,  at  the  time 

of  my  imprisonment,  by  (nnming  the  faid 

Collector  or  Conftable)  nor  have  I,  at  this  time,  any  lands, 
goods,  money  or  demands,  whereby  to  fatisfy  the  fum  at 
winch  I  am  aflefled  in  the  lift  or  warrant  of  taxes  com- 
mitted to  him  to  collect,  and  for  which  I  am  now  holden 
in  prifon,  or  for  the  payment  of  any  part  of  that  fum,  my 
neceifary  apparel  and  fome  other  articles  not  liable  to  be 
diftrained  for  taxes,  and  what  has  been  expended  for  my 
neceflary  fupport  while  in  prifon,  only  excepted  •,  nor  have 
I,  at  any  time  before  or  fmce  my  faid  imprifonmcnt,  cif- 
pofed  or  intruded,  to  any  perfon  or  perfons,  any  ef- 
tate,  either  real  or  perfonal,  whereby  to  avoid  fuch  pay* 
merit.    So  help  me  GOD  :  (or  this  I  do  under  the  pains 
and  penalties-  of  perjury,  in  cafe  of  affirming  as  aforefaid.) 
Prifoner 's  dif-      Which  oath  or  affirmation  being  adminiftered  by  the  faid 
charge.         Juliices  to,  and  taken  by  fuch  prifoncr,  and  a  certificate  there- 
of made  under  the  hands  and  feals  of  the  Juftices  administer- 
ing the  fame,  to  fuch  gaoler  or  prifon-keeper,  he  (hall  there- 
upon fet  fuch  prisoner  at  liberty,  if  he  or  me  is  in  prifen  for 
no  other  caufe  ;  and  the  body  of  fuch  prifoner  (hall  not  be  held 
in  prifon  any  longer  upon  fuch  warrant  or  commitment. 
Which  certificate  to  be  made  by  the  Juftices  as  aforelaid,  lhall 
be  in  the  form  following,  to  nit  : 

S  ffi     To  Keeper  cf  i7:e  Gad  at  C  . 

Form  of  the  VHE<  the  fubferibers,  two  of  the  Juftices  of  the  Peace  and  of 
certificate.  the  Quorum,  for  the  county  of  S.  hereby  certify,  that  A. 

B.  a  poor  prifoner,  confined  by  warrant  for  taxes,  in  the 
gaol  at  C.  aforefaid,  hath  caufed  the  Afl'eflbrs  of  the  town, 
diftrict  or  parifh  (as  the  cafe  may  be)  by  virtue  of  whole 
vi- arrant  the  faid  was  Co  confined,  and  alio 

(naming  the  faid  Conftable  or  Collector  who  executed  fuch 
warrant)  to  be  notified  according  to  Jaw,  of  the  faid  A.  B's 
defire  of  taking  the  benefit  of  an  Act,  entitled,  "  An  Act 
for  the  relief  of  poor  prifoners  confined  in  gaol  for  taxes, 
and  no  fufficient  caufe  to  the  contrary  being  fhewn — We 
have,  after  due  caution  and  examination  of  the  faid  A.  B. 
adminiftered  to  him  cr  her  the  oath  or  affirmation  prefcrib^ 
ed  in  the  Act  aforefaid.  Witnefs  our  hands  and  ieals,  this 
day  of  Anno  Domini ls  17 

And  the  faid  Juftices,  or  either  of  them  (if  only  one  be  pre 
tent)  may  adjourn  to  a  future  day,  if  he  or  they  mail  judge  it 
to  be  neceftarv. 

Sect* 


PRISONERS. 


March  io,An.i79l* 


5°7 


Sect.  3.    And  be  it  further  cnacfed,  That  any  perfon  who  ^?^"n°"f 
{hall  take  the  oath,  or  make  the  affirmation  aforefaid,  having  c™^u™n  ° 
had  at  the  time  of  his  or  her  commitment  as  aforefaid,  or  af- 
terwards, and  before  or  at  the  time  of  taking  fuch  oath  or  af- 
firmation, any  lands,  goods,  money  or  demands,  other  than 
therein  is  excepted,  and  whereby  he  or  {he  might  have  dis- 
charged the  faid  rates  or  taxes,  or  any  part  thereof,  or  having 
difpofed  of  or  intruded  his  or  her  eftate,  contrary  to  the  tenor 
©f  the  faid  oath,  and  {hall  be  thereof  duly  convicted  before  the 
Juftices  of  the  Supreme  Judicial  Court  of  this  Commonwealth, 
he  or  Ihe  fo  therein  offending,  mall  fuffer  the  pains  and  penal- 
ties cf  wilful  perjury,  which  are  or  (hall  be  in  other  cafes  pro- 
vided.    And  in  cafe  fuch  prifoner,  at  the  time  of  the  intended  Prifoner  to  be 
caption,  {hall  not  take  the  faid  oath  or  affirmation,  or  not  b  remanded ; 
admitted  thereto  by  the  faid  Juftices,  he  or  ihe  fhall  be  remand-  m  ca  c" 
ed  back  to  prifon,  and  fhall  not  be  entitled  to  the  benefit  of  this 
Act,  unlefs  upon  a  repetition  of  the  proceedings  aforefaid,  the 
oath  or  affirmation  aforefaid  fhall  be  administered. 

Sect.  4.  And  be  it  further  enacted, 'That  all  and  every  yar-  Execution* 

rant  for  taxes  as  aforeiaid  againft  fuch  prifoner,  fhall,  notwith-  again 

ftanding  fuch  difcharge  as  aforefaid,  be  and  remain  good  ?ex  to  . 

n-  o     1  •  iP-  t  r  •   n  n_       remain  eood 

effectual  in  law,  to  all  intents  and  purpoles,  agamit  any  eltate  -n  j4w> 

whatfoever,  which  may  then  or  at  any  time  afterwards  belong 
to  him  or  her  (his  or  her  wearing  apparel  and  other  article^  not 
liable  to  be  diftrained  for  taxes,  only  excepted)  and  may  be 
carried  into  execution  for  the  fatisfaction  of  fuch  taxes,  out  of 
fuch  eftate,  in  fuch  fort  and  manner  as  might  have  been  done 
in  cafe  the  faid  prifoner  had  never  been  committed  as  aforefaid  : 
Or  the  Com  table  or  Collector,  who  fhall  make  fuch  commit- 
ment, or  the  inhabitants  of  the  town  or  place,  where  fuch  tax 
was  aflefled,  lhall  and  may  have  remedy  therefor,  by  a  fuit  or 
action,  as  for  the  proper  debt  of  fuch  Conftable,  Collector  or 
inhabitants,  any  judgment  to  be  recovered  thereupon,  to  be  fat- 
isfied  only  from  the  goods  or  eftate  of  fuch  poor  perfon,  who 
lhall  and  may  be  relieved  by  this  Act. 

Sect.  5.    And  be  it  further  enabled.  That  when  any  perfon  Town  holdeu 
ftanding  committed  as  aforefaid,  for  any  tax  due  to  this  Com-  to  pay,  on 
monweaith,  or  to  the  county,  fhall  be  liberated  from  fuch  com-  j^"^"  °f 
mitment,  by  virtue  of  this  Act,  in  every  fuch  cafe,  the  town,  p 
plantation  or  diftrict,  from  whofe  AiTeffors  the  warrant,  by 
virtue  of  which  fuch  prifoner  was  committed,  was  irTued, 
fhall  be  holden  to  pay  the  whole  tax  required  of  fuch  town, 
plantation  or  diftrict,  by  law  ;  fuch  liberation  notwithstanding. 

Sect.  6.  Provided,  and  be  it  further  enacted.  That  when  Frovifo. 
any  perfon  who  fhall  be  imprifoned  for  the  non-payment  of  the 
proportion  of  any  tax  which  mall  be  afteCed  after  the  firft  day 
of  April  next,  {hall  be  diicharged  from  confinement,  by  virtue 
of  this  Act,  the  Collector  or  Conftable  making  fuch  imprifon- 
ment  (hall  not  be  diicharged  of  the  proportion  which  was  due 

from 
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from  fuch  perfon,  but  mall  be  holden  to  pay  the  fame  ;  unlefr, 
fuch  imprisonment  mall  be  made  v/ithin  one  year,  next  after 
the  commitment  of  fuch  tax  to  fuch  Collector  or  Conftable,  or 
unlefs  the  inhabitants  of  fuch  town  or  place,  in  legal  town- 
meeting,  mall  fee  fit  to  abate  the  fame,  to  fuch  Collector  or 
^onltable. 

[This  Ad  paned  March  10,  1791.] 


An  AC  f  for  eftablifhing  an  Academy  in  the  Town  of 

Berwick  by  the  Name  of  Berwick  Academy, 
[This  Act  palTed  March  11,  1791.] 


An  ACT  for  repealing  an  Ad  pafTed  in  the  Year  of 
our  Lord  One  thoufand  feven  hundred  and  eighty- 
four,  entitled,  "  An  Act  to  incorporate  the  Church 
and  Congregation  in  the  Diftricr,  of  Orange,  in  the 
County  of  dampfiire,  whereof  the  Rev.  Mr.  Emer- 
fon  Fqfier  is  the  prefent  Minifter,  into  a  Society  by 
the  Name  of  The  Congregational  Society  of  0 range* " 
[This  Act  palled  March  11,  179 1.] 


An  ACT  for  regulating  the  Taking  of  Shad,  Alewives 
and  other  Fifh  in  their  Paflage  through  Neponfet- 
River  and  the  feveral  Streams  to  the  Ponds  called 
Punkapog  and  Maffapog. 

[This  Aft  patted  March  11,  1791.] 


An  ACT  to  incorporate  the  north  Part  of  the  Town 
of  Winthrcp,  in  the  County  cf  Lincoln,  with  the  In- 
habitants thereon,  into  a  Town  by  the  Name  of 
Readfeld.    j-This  A£l  ^m  March  IIf  I79I.-j 


An  ACT  for  naturalizing  John  White  and  others. 
[This  Ac!  palTcd  March  11,  1 791.] 


An  ACT  for  eftablifhing  the  Boundary  Line  between 
the  Towns  of  Brook  field  and  Ncw-Braintrec,  in  the 
County  of  Worcejler. 

[This  Act  paned  Jam  ios  1791.] 
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An  ACT  to  fet  off  John  Ladd  from  the  firft  to  the 
.fecond  Parifli  in  Methuen. 
[This  Aft  pafled  June  10,  1 79 1.] 


An  ACT  for  the  Prefervation  and  Encouragement  of 
the  Fur  Trade  within  this  Commonwealth. 

jnE  it  enacled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 

eral  Court  affembled,  and  by  the  authority  of  the  fame,   That  Time  limited, 
no  perfon  or  perfons  (hall  hereafter,  in  either  of  the  months  an^  P"ia^y  in 
of  June,  July,  Augujl  or  September,  take,  or  wilfully  kill,  any  cafe  of  oftence- 
Otter,  Beaver,  Minks,  Sable  or  Martin,  Fiiher  or  Black-Cat, 
Leufifee,  Mufquafh  or  Wolverin,  on  pain  of  forfeiting  and 
paying  a  fum  not  lefs  than  Twenty  Shi/lings,  nor  more  than 
Three  Pounds,  to  and  for  the  ufe  and  benefit  of  the  perfon  or 
perfons  who  fhall  or  may  fue  or  profecute  for  the  fame,  togeth- 
er with  full  cofts  of  fuit ;  to  be  recovered  by  action  of  ckbt,  in 
any  Court  of  this  Commonwealth  competent  to  try  the  fame  : 
Provided,  That  all  profecutions  or  fuits  for  any  breaches  of  this 
Law  mail  be  commenced  within  two  years  from  the  time  when 
the  offence  was  committed,  and  not  otherwife. 

[This  Act  pafled  June  10,  1791.] 


An  ACT  altering  the  Place  of  holding  the  Courts 
of  General  Semons  of  the  Peace  and  of  Common 
Pleas,  in  and  for  the  County  of  Cumberland,  now 
by  Law  to  be  hoi  den  at  Portland,  in  that  County, 
in  the  month  of  January  annually. 
T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 

eral  Court  affembled,  and  by  the  authority  of  the  fame,  That  placg  for  holt} 
the  Courts  of  General  Selfions  of  the  Peace  and  of  Common  ing^Courts  air 
Pleas  which  are  now,  by  law,  to  be  holden  at  Portland,  in  tersd. 
and  for  the  county  of  Cumberland,  on  the  firft  Tuefday  of 
January  annually,  mail  be  holden  in  the  town  of  Nevu-Glou- 
eefler,  in  faid  county,  on  the  fame  firft  Tuefday  of  January 
annually,  any  law  to  the  contrary  notwithftanding. 

[This  Ad>  paffed  June  11,  1791.J 


An  ACT  for  altering  the  Time  of  holding  the  Court 
of  General  SelTions  of  the  Peace  and  the  Court  of 
Common  Pleas,  within  and  for  the  County  of 
Plymouth,  from  the  laft  Tuefday  of  July  to  the  fec- 
ond Tuefday  of  Augujl. 
Sect.  I.  T)E  it  enacled  by  the  Senate  and  Houfe  of  Rcpref:?itatives% 
*-*  in  General , Court  affembled,  and  by  the  authority  of  the 

fame, 
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Ad  repealed.  fame.  That  the  Ac~t,  entitled,  «  An  Act  for  determining  at 
what  times  and  places  the  feveral  Courts  of  General  Semon<: 
of  the  Peace  and  the  Courts  of  Common  Pleas  mall  be  holder, 
within  -and  for  the  feveral  counties  within  this  Commonwealth, 
and  for  repealing  all  laws  heretofore  made  for  that  purpofe,'* 
fo  far  as  it  refpecls  the  holding  of  the  Court  of  General  Sef- 
fions  of  the  Peace  and  the  Court  of  Common  Pleas,  within  and 
for  the  county  of  Plymouth,  on  the  lad  Tuefday  of  July,  be 
and  it  is  hereby  repealed. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  afcrefaiJ, 
Yime  for  hold-  That  from  and  af.er  the  paffing  of  this  Act,  the  time  of  holding 
uig  Courts  al-  tjie  Court  of  General  Seffions  of  the  Peace  and  Court  of  Com- 
mon Pleas,  within  and  for  the  county  of  Plymouth,  fhall  be  on 
the  lecond  Tuefday  of  Augufl  annually. 

Sect.  3.    And  be  it  further  enabled  by  the  authority  afirtfaid^ 
All  matters     That  all  appeals  already  made,  recognizances  taken,  or  that 
heWv^d^d  may*  bef0re  the  afctefo'id  laft  Tuefday  of  July  next,  be  made 
returnable.      or  laKeri  to  the  aforefaid  Court  of  General  Seflions  of  the 
Peace,  and  all  actions  already  commenced,  or  that  may  be 
.   commenced,  and  all  proceffes  returned,  or  that  may  be  ret  urn- 
able,  before  the  aforefaid  laft  Tuefday  of  July>  and  all  appeals 
claimed,  or  which  may  be  claimed,  and  ail  actions  pending  at 
the  aforefaid  Court  of  Common  Pleas,  which,  before  the  pall- 
ing of  this  Act,  was  to  be  holden  on  the  laft  Tuefday  of  July, 
fhall  be  returnable  to,  entered,  made,  proceeded' on,  tried  and 
determined,  agreeably  to  the  true  intent  of  fuch  writ,  proeefs, 
recognizance  or  appeal,  at  the  Courts  hereafter  to  be  holden  in 
faid  county,  on  the  fecond  Tuefday  of  Augufl. 

[This  Act  pafTed  June  15,  1791*3 


An  ACT  to  fet  off  Julius  AUh  from  the  Town  of 
Deerfield,  in  the  County  of  Hampfhire,  and  to  an- 
nex him  to  the  Town  of  Conway. 

[This  Act  pafied  June  17,  1791.] 


An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  opening  a  Canal  from  the  Head  of 
New- Meadow- River  to  Merry -Meeting-Bay. 
[This  Act  palTed  June  17,  1791.] 


^ddit.Adt,   An  AQT  to  afcertain  the  Quality  of  Pot  and  Pearl 
Mar.  26, 1793.     Afhes,  and  for  the  more  effectual  Infpeclion  of 
the  fame. 

SrCT.  I.  TxE  it  enabled  by  the  Senate  and  Houfe  of  Reprefentative: , 
in  General  Court  ajfembledt  and  by  the  authority  of  the 

fame, 
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fame,  That  no  perfon  or  perfons  whatfoever  (hall  {hip  any  Pot  Alhe»  not  to 
or  Pearl  Afbee,  for  exportation,  before  he  (hall  firft  have  fub-  j^^gj*  ^ 
mitted  the  fame  to  the  view  and  examination  of  the  Infpe£tor 
or  his  deputy,  who  ihall  be  appointed  as  hereinafter  mention- 
ed ;  who  ih  iil  (tart  the  fame  out  of  the  calks,  and  carefully  ex- 
amine, try  and  inf  >ect  the  fame,  and  fort  the  fame  in  three 
•  different  forts,  if  necelfary  ; — That  the  faid  Infpector  fiiail  put 
each  fort  by  itfelf  in  tight  new  calks,  well  hooped  and  cooper- 
ed, which  he  ihall  diftinguifh  by  the  words,  firfl  forty  fecond 
forty  or,  third  fort,  with  the  words  Pot  or  Pearl  Afhes,  as  the 
fame  may  be,  branded  i*i  plain  legible  letters,  together  with  the 
letters  of  his  name,  and  the  place  where  fuch  Pot  or  Pearl 
Ames  (hall  be  infpec~t,ed — as  alfo  the  word  Majfachufctts,  at  full 
length,  on  each  calk :  For  which  lervices,  and  alfo  the  addi- 
tional fervice  for  re-packing  the  faid  Pot  and  Pearl  Afhes,  and 
putting  the  calks  in  good  condition  for  {hipping,  and  for  in— 
i*pe£ting  and  weighing  the  fame,  and  delivering  to  the  owner 
an  invoice  or  weight-note  under  his  hand,  of  the  weight  of  each 
calk,  he  (hall  have  and  receive  Four  Pence  Half-Penny  for  every 
hundred  weight  fo  infpectcd,  to  be  paid  by  the  purchafer  of  the 
fame. 

Sf.CT.  2.     And  be  it  enabled  by  the  authority  aforefiid,  That  Quality  and 
from  and  after  the  firll  day  of  March  next,  every  cafk  in  which  dimenfions  of 
Pot  or  Pearl  Allies  (hall  be  picked  for  exportation,  (hall  be  cafks- 
made  of  found  and  well  feafoned  oak  or  white  afh  itaves  and 
heading,  full  bound,  twenty-nine  inches  in  length,  nineteen 
inches  diameter  in  the  head,  and  of  fuch  weight  in  proportion 
to  its  contents,  as  will  amount,  as  near  as  may  be,  to  fourteen 
per  centum  tare  thereon. 

Sect.  3.    And  be  it  further  enabled  by  the  authority  aforefiid 
That  the  faid  Infpeclor,  or  his  deputy,  at  the  time  of  ftarting  infpedor  t« 
Pot  or  Pearl  Afhes  for  inflection,  (hall  weigh  the  calk  or  calks,  weigh  and 
and  mark  the  weight  with  a  marking  iron  on  each  head  thereof.  m^k  the 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforefiid, 
That  every  fuch  Infpector  (hall  have  full  power  and  authority  Empowered, 
by  virtue  of  this  Act,  and  without  further  or  other  warrant,  to 
enter  on  board  any  (hip  or  veiTei  whatfoever,  lying  and  being 
in  the  harbour  where  fuch  Infpector  is  authorized  to  in  1  peel 
Pot  or  Pearl  Alhes,  (hipped  or  (hipping  oa  board  any  fuch 
vefTel  for  exportation  from  this  State  :  And  if  faid  Infpector 
(hall,  on  fearch,  dii  cover  any  calk  or  calks  of  Pot  or  Pearl 
Allies,  not  branded  as  before  directed,  the  perfon  or  perfons  fo 
(hipping,  or  having  (hipped  the  fame,  (hall  forfeit  all  and  every 
fuch  calk  or  calks  of  Pot  and  Pearl  Ames,  fo  (hipped  or  dip- 
ping, and  not  branded  in  the  manner  hereinbefore  directed  : 
And  fuch  Infpector,  or  his  deputy,  (hall  and  may  feizc  and 
carry  away  and  fecure  the  fame  for  trial,  and  require  ncceflary 
aid  for  that  purpofe,  which  it  mall  be  the  duty  of  every  perfon 
fo  required,  to  give,  on  pain  of  forfeiting  the  fum  o:  Forty  67v/~ 
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lings,  for  his  refufal  or  neglect.  And  the  matter  or  com- 
mander of  any  fuch  veflcl,  who  fliall  receive  on  board  any  fuch 
cafk  or  calks  of  Pot  or  Pearl  Afhes,  not  branded  as  aforefaid, 
Penalty.  mall  forfeit  the  fum  of  Five  Pounds  for  each  cafk  fo  received' 
And  if  any  matter  of  any  ihip  or  veffel,  or  any  of  his  fervants 
or  feamen,  fhall  obflruct  or  hinder  the  faid  Inipe&or  in  mak- 
ing fuch  fearch,  as  aforefaid,  every  perfon  fo  offending  fliall 
forfeit  for  each  offence  the  fum  of  Ten  Pounds. 

Sect.  5.  And  be  it  further  enatled  by  the  authoriiy  aforefaid, 
ieT"o/dutnefnTI^t  if  any  InfPecl:or  of  Pot  or  Pcarl  Afhes  (according  to  the 
the  kifpeftor!11  duties  of  this  Ac*)  fliall,  on  application  made  for  the  examin- 
ation of  any  Pot  or  Pearl  Afhes  aforefattf,  unreafonably  re- 
fufe,  neglect  or  delay  to  proceed  to  fuch  examination  and  in- 
fpection,  for  the  fpace  of  three  hours  after  fuch  application  fo 
made  to  him,  the  Infpector  fo  refufing,  neglecting  cr  delaying 
to  make  fuch  examination  or  infpecticn,  fliall,  for  each  offence, 
forfeit  the  fum  of  Twenty  Shillings. 

 for  brand-      Sect.  6.    And  be  it  enacted  by  the  authority  aforefaid,  That 

ing  otherwife  if  any  perfon  fliall  brand  any  cafk  of  Pot  or  Pearl  Allies  man- 
toTawf eeaWy  ufaaured  bv  himfelf,  with  the  name  of  any  other  perfon  than 
his  own,  or  fliall  brand  any  fuch  call:  manufactured  by  another 
perfon,  with  his  own  name,  or  mall  counterfeit  any  brand 
belonging  to,  or  proper  to  be  ufed  by  the  laid  Infpector,  or  any 
of  his  deputies,  or  (hall  imprefs  or  brand  any  cafk  of  Pot  or 
Pearl  Afhes  with  any  brand  or  brands  of  fuch  Infpectors,  or 
with  any  counterfeited  as  aforefaid,  he  (hall  forfeit  and  pay 
for  each  offence  the  fum  of  Fifty  Pounds. 

Sect.  7.    And  be  it  further  evaded  by  the  authority  aforefaid, 

 in  cafe  of  That  if  any  perfon  fliall  empty  any  cafk  or  cafes  of  Pot  or 

fraud  in  other  Pearl  Afhes,  infpected  and  branded  as  by  this  Act  is  required, 
xefpecU  put  -m  any  otner  pot  or  pearj  2\{ulZS  for  faje  or  exportation, 

without  hrft  cutting  out  the  faid  brand  marks,  the  perfon  or 
perfons  fo  offending  fhall,  for  each  calk,  forfeit  and  pay  the 
fum  of  Fifty  P^nds. 
Appropriation      Sect.  8.    And  be  it  enatled  by  the  authoriiy  aforefaid,  That  all 
of  fine's  and   fines  and  forfeitures  mentioned  in  this  Act,  above  the  fum  of 
forfeitures.      pour  pourJS)  and  under  Twenty  Pounds,  fliall  and  may  be  fued 
for  and  recovered  with  cofts,  by  any  perfon  to  his  own  ufe  : 
But  if  the  fum  fhall  amount  to  T wenty  Pounds,  or  more,  then 
one  half  to  his  own  uie,  and  the  other  half  to  the  ufe  of  the. 
Commonwealth  ;  and  in  both  cafes,  by  action  of  debt  in  the 
Court  of  Common  Pleas  in  the  county  where  the  offence  fhall 
be  committed,  with  libertv  of  appeal  as  in  other  civil  actions. 
But  if  the  forfeiture  fliall  be  Four  Pounds  or  under,  then  it 
Manner  of     maY  be  ^uec*  ^or  by  *"ucn  a^ti°nj  for  the  ufe  of  the  profecutor* 
profecution.     before  a  Juftice  of  the  Peace,  with  like  liberty  of  appeal.  And 
all  cafks  of  Pot  or  Pearl  Afhes,  forfeited  and  feized  as  afore- 
faid, may  be  profecuted  to  condemnation  by  the  officer  feizing 
the  tame,  by  libel  before  the  Court  of  Common  Pleas,  in  the 
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county  where  the  feizure  (hall  be.  made,  if  above  the  value  of 
Four  Pounds ;  or  before  a  Juflice  of  the  Peace,  if  under  that 
fum,  with  liberty  of  appeal  to  the  Supreme  Judicial  Court,  or 
Court  of  Common  Pleas,  refpeaively,  as  the  cafe  may  require  ; 
and  after  condemnation,  the  fame  fhall  be  fold  at  public  ven- 
due, by  fuch  officer  ;  and  after  payment  of  all  charges,  one 
half  of  the  remainder  fhall  be  by  him  paid  into  the  Treafury, 
for  the  ufe  of  the  Commonwealth,  and  the  other  half  be  for 
the  ufe  of  fuch  officer. 

Sect.  9.  And  be  it  further  enacted  by  the  authority  aforefaid, 
That  every  manufacturer  of  Pot  and  Pearl  Ames  within  this  Form  of  brand- 
Commonwealth,  fhall  brand  each  calk  containing  the  fame,  i«g  calks. ' 
with  the  initial  letters  of  his  chriftian  name,  and  his  furname 
at  full  length,  with  the  name  of  the  town  where  the  fame  (hall 
be  manufactured,  before  the  fame  fhall  be  removed  from  the 
manufactory,  under  the  penalty  of  Five  Shi/lings  for  each  calk 
ib  removed,  without  being  previoufly  branded  as  aforefaid. 

Sect.  10.    And  he  it  further  enabled  by  the  authority  aforefaid, 
That  there  fhall  be  an  Infpector  of  Pot  and  Pearl  Allies  for  the  infpe&or  ap- 
Commonwealth,  who  (hall  be  well  fkilled  in  the  knowledge  PointecL 
and  properties  of  the  fame,  to  be  appointed  by  the  Governor, 
with  the  advice  and  confent  of  the  Council,  and  to  be  by  them 

removeable  at  pleafure  ;  and  who,  before  he  fhall  enter  upon  the  to  give 

duties  of  his  office,  fhall  give  bond,  with  fufficient  fureties,  to  bonds, 
the  Treafurer  of  the  Commonwealth,  in  the  penal  fum  of  One 
Thoufand  Pounds,  for  the  faithful  difcharge  of  his  duty,  and  fhall 
alfo  be  fwovn  faithfully  to  perform  the  fame. 

And  fuch  Infpector  fhall  have  power,  when  fo  qualified,  to  to  ap- 

appoint,  and  fhall  appoint  Deputy-Infpectors  in  every  feaport  Point  dePutie6- 
town  where  Pot  and  Pearl  Afhes  are  exported,  and  alio  in 
Watertovun  and  Medford,  and  fuch  other  places  as  he  fhall 
judge  necefiary  ;  for  whom  he  fhall  be  anfwerable,  and  fhall 
take  bonds  from  them,  with  fufficient  furety  or  furetiesj  and 
they  fhall  alfo  be  fworn  to  the  faithful  difcharge  of  their  duty : 
And  the  faid  Infpector  fhall  not  be  entitled  to  receive  from  any 
deputy  he  may  appoint,  more  than  One  Penny  for  each  hun- 
dred weight  of  Pot  or  Pearl  Afhes  fuch  Deputy  may  infpect 
agreeably  to  this  Act. 

Sect,  i  I.    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  all  former  laws  reflecting  the  infpection  and  aflay  of  Laws  repealed. 
Pot  and  Pearl  Afhes,  fo  far  as  they  relate  to  the  fame,  be  and 
hereby  are  repealed. 

Provided  neverthelefs,  That  they  fhall  be  confidered  as  in  full  Provifo. 
force,  with  regard  to  all  actions  and  profecutions  which  may 
be  now  depending  for  any  penalty  or  forfeiture  incurred  for 
breach  of  the  fame. 

[This  Act  palTed  June  17,  1791.] 
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June  %s,  1789.  An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Aft 
for  erecting  and  eftablilhins  two  new  Counties  in 
the  County  or  Lincoln,  and  declaring  the  Bounda- 
ries of  the  County  of  Lincoln  in  future." 
Preamble.       "^nr  T^HEREAS  no  provifion  is  made  in  the  faid  law  for  em- 
V  V    powering  the  Supreme  Judicial  Court,  at  their  femons 
holden  accordm-g  to  law,  in  the  county  of  Lincoln,  to  take  cog- 
nizance of  crimes  committed  in  the  counties  of  Hancock  and 
Wajbingtoft,  othcrwife  than  by  appeal  : 

Sect,  i  .  Be  it  therefin  enacted  by  the  Senate  and  Houfe  of  Rep- 
refentativeSf  in  General. Qcurt  affcmbled,  and  by  the  authority  of  the 
Sfc^rtw  tdme%  That  ^e  SlIPreme  Judicial  Court  to  be  holden  in  the  coun- 
ke  holden  for  vf  °f Lincoln,  (hall  be  holden  for  the  counties  of  Lincoln,  Hancock 
ihxes  counties,  and  JVcJhingi  on, arid  {hall  from  time  to  time,  and  at  all  times  here- 
after, until'  the  further  order  of  the  General  Court,  have  the 
fame  jurifdiclion,  power  and  authority,  for  the  trial  of  all  ac- 
tions, civil  and  criminal,  the  caufe  whereof  has  arifen  or  fhall 
*rife  within  the  body  of  either  of  the  counties  of  Hancock  or 
Wajbtnftm  ;  as  alfo  to  hear  and  determine  all  other  matters 
arid  things  arifen  or  which  (hall  arife  within  the  body  of  either 
of  the  faid  counties,  and  {hall  have  the  fame  original  jurisdic- 
tion of  all  matters,  criminal,  civil  and  mixed,  arifen  or  which 
fhall  arife  in  cither  of  the  laid  counties,  as  if  the  fame  action*, 
matters  and  thing?,  had  arifen  within  the  body  of  the  faid 
county  of  Lincoln. 

SECT.  2.    jlnd  be  it  further  enabled  bs  the  authority  afore/aid, 
JufQti  chofen.  That  the  Grand  and  Petit  Jurors  to  ferve  at  the  Supreme  ju- 
dicial Court,  to  be  holden  within  the  faid  county  of  Lincoln, 
-    (hail,  from  time  to  time,  be  chofen  and  fummoned  out  of  the 
feveral  towns  within  the  counties  of  Lincoln,  Hancock  and  IVajh- 
ington,  in  the  fame  manner  as  has  been  heretofore  practifcd. 

[This  .Vet  paffed  June  10,  1791-] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Aft 
for  appointing  the  Times  and  Places  for  holding  the 
Supreme  Judicial  Court." 
"T^l^HEPwEAS  the  Supreme  Judicial  Court  holden  at  Bof- 
V  V    ;-v>  1:1  ttlQ  county  of  Suffolk,  on  the  laft  Tuefday  of 
Auguji,  and  at  Barnfiablt  within  and  for  the  county  of  Rarnfa- 
ble,  on  the  Vvednefday  next  preceding  the  third  Tuefday  o! 
May,  has  the  appellant  jurifdiclion  of  all  the  judgments,  orders 
and  determinations  of  the  Courts  of  General  Sellions  of  the 
Peace  and  Courts  of  Common  Pleas,  holden  within  and  for  the 
counties  of  Nantucket  and  DukeS -County  ;  but  no  provifion  is 
made  for  appeals  from  the  decrees  and  orders  of  the  Judges  of 
Probate  far  the  refractive  counties  of  Nantucket  and  Dukcf~ 
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Cotmty,  to  the  Supreme  Judicial  Court,  now  appointed  the  Su- 
preme Court  of  Probate  : 

Sect.  I .    Be  it  enacled  by  the  Senate  and  Houfe  of  Reprefcnta- 
tives,  in  Genera/  Court  aftmbled>  and  by  the  authority  cfjbifame, 
That  all  appeals  which  have  already  been  claimed  according  to  where  appeal 
law  within  twelve  months  from  the  date  hereof,  or  that  may  may  be  beard 
hereafter  be  claimed  from  the  decrees  and  orders  of  the  Judge  ^  detcrm*- 
of  Probate  for  the  councy  cf  Nantucket,  fhali  be  heard  and  de- 
termined at  the  Supreme  Judicial  Court  holjca  at  Boflon  on 
the  laft  Tuefday  of  Augufi  annually. 

Sect,  2.    And  be  it  further  enacled  by  the  authority  aforefaid, 
That  ail  appeals  which  have  been  claimed  according  to  law,  Where  appeals 
within  twelve  months  from  the  date  hereof,  or  that  may  here-  %L^?t« 
afcer  be  claimed  from  the  decrees  and  orders  ot  the  Judge  01  cd 
Probate  for  the  county  of  Dukes '-Count y,  (ball  be  heard  and  de- 
termined at  the  Supreme  Court  of  Probate  to  be  holden  at 
Bamflable  on  the  Wednefday  next  preceding  the  third  Tues- 
day of  May  annually. 

[This  Acl:  palTed  June  17,  1791-] 


An  ACT  for  repealing  in  Part  an  Act,  entitled,  "  An 
Act  for  the  further  regulating  the  Aflize  of  barrel 
Beef  and  Pork,"  pafTed  the  fourteenth  Day  of  No- 
vember, One  thoufand  feven  hundred  and  eighty- 
four. 

XXTHEREAS  the  Acl  aboversisntsoncd  requires  that  ail  Preamble, 

y  Y    ban  els  made  ufe  of  for  faking  Beef  and  Pork  (hall  be 
clear  of  fap,  which  is  found  to  be  unneceilary  : 

Be  it  then  fori' enacled  by  the  Senate  and  Houfe  of  Rrprtfintativrs, 
in  General  Court  afj'emblcd,  and  by  the  authority  of  ire  fame,  That  Claufc  repeal- 
that  part  of  the  claufe  in  the  Acl  aforefaid,  requiring  the  cafe  cd> 
made  ufe  of  for  falting  Beef  and  Pork  to  be  clear  of  lap,  be 
and  it  hereby  is  repealed. 

[This  Act  pafTed  June  17,  1791.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Acl: 
for  the  more  fafe  keeping  the  Regiftry  of  Deeds 
and  Conveyances  of  Land,  and  for  appointing  the 
Time  and  Manner  of  choofmg  Regiflers." 

T)E  it  enacled  by  the  Senate  and  Hr.ufe  cf  Reprefentatives,  in  Gcn- 

eral  Court  ajfembledy  and  by  the  authority  cf  the  fame.  That  Court  of  Se'~- 
whenever  it  ihail  fo  happen,  that  no  perfbn  mall  have  a  rrujor-  lions  <mpow- 
ity  of  the  votes  legally  returned  for  a  Regiiler  of  Deeds  in  any  ercd- 
county  within  this  Commonwealth  j  in  iuch  cafes,  the  Court 
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of  General  Seffions  of  the  Peace  mall  be  and  hereby  are  em- 
powered  to  adjourn,  for  the  purpofe  of  opening  the  votes  re- 
turned, upon  a  new  warrant,  by  the  faid  Court  iflued,  to  fomc 
day  previous  to  the  next  Court  of  General  Seffions  of  the  Peace 
to  be  by  law  holden  in  the  county,  any  thing  in  the  faid  recited 
Act  to  the  contrary  notwithftanding  :  And  at  any  adjournment 
for  the  purpofe  aforefaid,  the  fame  proceedings  fhall  be  had 
as  are  now  authorized  by  law  at  any  Court  of  General  Seflions 
of  the  Peace  by  law  eftablifhed  for  fuch  county. 

[This  Act  pafled  June  18,  1791.] 


Addit.  A&*  An  ACT  direcling  the  Manner  in  which  Inquefls  of 

IdZZvlt     0lSce'  Mf  be  taken  t0  reveft  Real  Eftate  in  the 
Commonwealth,  or  to  entitle  the  Commonwealth 

thereto. 

Sect,  i  .  jyE  it  enabled  by  the  Senate  and  Houfe  of  Reprefentativest 
in  Genera!  Court  ajjimbled,  and  by  the  authority  of  the 
Macnef  zrAfame,  That  in  all  rafes  where  lands,  tenements  or  heredita- 
form  of  taking  ment3  have  llsrelofbre  been  granted,  or  confirmed  by  the  late 
£ce  to  reveft  **Wincc  or  Colony  of  Majjachufetts-Bayy  or  by  tnis  Common- 
re  tl      eftate,  wealth,  or  which  may  hereafter  be  granted  or  confirmed  by 
^'here  b Jf"ants  this  Commonwealth,  on  certain  conditions  in  fuch  grants  or 
may  be  made  confirmations  mentioned,  and  the  Commonwealth  fhall  claim 
by  the  Com- t<J  be  reverted  in  the  fame,  for  the  breach  of  one  or  more  of 
monvve-lth.     the  laid  conditions,  an  inqueft  of  office  fhall  thereupon  be  tak- 
en, in  the  Supreme  Judicial  Court  in  the  county  where  the 
eftate  lies,  in  the  manner  following,  thai  is  to  fay — The  At- 
torney-General {bait*  upon  the  direction  of  the  Legiflature, 
file  an  information  in  behalf  of  the  Commonwealth,  in  the  faid 
Court,  at  any  term  thereof,  in  any  county,  fetting  forth,  among 
other  things,  the  grant  or  confirmation,  with  the  conditions 
therein  mentioned,  and  aligning  the  breaches  of  fuch  of  the  faid 
conditions  as  lhall  hz  directed  by  the  Legiflature,  and  of  no 
others  •,  and  alleging  that  by  force  thereof  the  Commonwealth 
have  right  by  law  to  be  revelled  in  the  faid  eftate,  and  praying 
that  procefs  may  iflue  thereupon  in  due  courfe  of  law ;  where- 
upon the  Court  lhall  order  a  Scire  Facias  to  iiTue  againft  fuch 
perion  or  perfons,  bodies  politic  and  corporate,  or  proprietors, 
as  the  Attorney-General,  in  his  information,  (hall  allege,  hold 
the  eftate  under  fuch  grant  or  confirmation,  returnable  to  the 
faid  Court  at  one  of  the  terms  to  be  holden  in  the  county  where 
the  eftate  lies  ;  which  Scire  Facias  fhall  be  ferved  thirty  days 
before  the  fitting  of  the  Court  to  which  the  fame  is  made  re- 
turnable.   And  if  the  defendants  fhall  not  appear,  or  appear- 
ing, lhail  refufe  to  plead,  judgment  fhall  be  rendered, — that  the 
Commonwealth  be  refeized  of  the  eftate  described  in  the  in- 
formation ;  and  if  the  defendants  mail,  by  pica,  difclaim  to 
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hold  the  faid  eftate,  or  any  part  thereof,  then  judgment  (hall 
be  rendered, — that  the  Attorney- General  take  nothing  by  his 
information,  fo  far  as  the  fame  refpe&s  the  eftate  fo  disclaim- 
ed ;  and  the  defendants,  their  heirs  and  affigns,  fhall  forever 
thereafter,  be  eftopped  from  claiming  or  holding  the  eftate  fo 
difclaimed,  under  the  faid  grant  or  confirmation  .  But  if  the 
defendants  (hall  claim  to  hold  the  faid  eftate,  or  any  part  there- 
of, usder  fuch  grant  or  confirmation,  and  (hall  traverfe  the 
breaches  affigned,  iflue  being  joined  thereon,  the  fame  (hall  be 
tried  by  a  Jury  at  the  bar  of  the  faid  Court,  in  the  ufual  and 
due  courfe  of  law  ;  and  a  view  may  be  granted  or  a  plan  or- 
dered, when  neceflary,  as  in  the  trial  of  real  actions.  And  if 
the  iflue  be  found  in  favour  of  the  Commonwealth,  judgment 
(hall  be  rendered, — that  the  Commonwealth  be  refeized  of  the 
faid  eftate,  and  recover  cofts  of  fuit  for  which  cofts,  execu- 
tion (hall  iflue  in  due  form  of  law  :  But  if  the  iflue  mall  be 
found  for  the  defendants,  judgment  (hall  be  rendered, — that 
they  recover  their  cofts  of  fuit,  to  be  taxed  by  the  Court,  and 
paid  out  of  the  public  treafury,  by  warrant  of  the  Governor 
and  Council. 

Provided  neverthelefs^  If  the  only  condition  alleged  to  be  provifo. 
broken,  is,  that  the  defendants  hold  more  land  under  fuch  grant 
or  confirmation  than  they  have  right,  by  force  thereof,  to  hold, 
and  the  fame  (hall  appear,  either  by  verdict  of  the  Jury,  or  confef- 
fion  of  the  defendants  ;  then  the  Juftices  of  the  faid  Court  fhall 
have  power  to  aflign  to  the  defendants  by  metes  and  bounds, 
at  their  requeft  and  coft,  fo  much  of  the'  land  which  (hall  be 
held  by  the  defendants  as  aforefaid,  as  (hall  be  equal  in  quan- 
tity to  the  land  they  might  lawfully  have  held  under  fuch  grant 
or  confirmation,  and  in  fuch  part  thereof  as  {hall  be  juft  and 
reafonable,  under  all  the  circumftances  of  the  cafe,  and  may 
order  the  fame  to  be  located  by  proper  perfons,  to  be  appointed 
for  that  purpofe  by  the  Court,  at  the  expenfe  of  the  defendants  ; 
which  location,  with  a  plan  thereof,  fhall  be  returned  to  the 
faid  Court,  and  may  be  confirmed  by  the  fame  ;  unlefs  good 
caufe  be  fhewn  to  the  contrary  by  the  Attorney-General  or 
the  defendants.  And  if  fuch  location  fhall  be  confirmed, 
then  the  Court  fhall  order  an  attefted  copy  thereof,  and  of  the 
faid  plan,  to  be  filed,  at  the  expenfe  of  the  defendants,  in-  the 
Secretary's  office,  and  judgment  fhall  be  rendered, — that  the 
Commonwealth  be  refeized  of  the  refidue,  and  recover  cofts 
of  fuit. 

Sect.  2.    And  be  it  further  enaEled>  That  in  all  other  cafes  Form  of 
where  an  inqueft  of  office  is  necefTary  by  law  to  entitle  the  inqueft 
Commonwealth  to  hold  lands,  tenements  or  hereditaments,  ^Jr^n al 
fuch  inqueft  fhall  be  taken  by  the  Supreme  Judicial  Court  in  C  es* 
the  county  in  which  fuch  eftate  lies,  upon  information  of  the 
Attorney-General,  defcribing,  among  other  things,  the  eftate 
claimed,  and  the  title  fet  up  thereto,  by  the  Commonwealth  ; 
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and  upon  the  filing  of  fuch  information,  the  fame  proceeding* 

fhall  be  had  as  before  directed,  mutatis  mutandis >  unlefs  where 
there  is  no  tertenant  ;  and  in  fuch  cafe,  notice  fhall  be  given 
to  any  perfon  or  perfons  claiming  fuch  eftate,  to  fhew  caufe, 
at  fuch  term  of  the  faid  Court  as  fhall  be  mentioned  in  the 
notification,  why  judgment  mould  not  be  rendered,  that  the 
Commonwealth  he  feized  of  fuch  eftate,  by  caufing  an  attefted 
copy  of  fuch  information,  with  the  order  of  Court  thereon,, 
to  be  pubiilhed  in  fuch  publip  newfpapers  as  the  Court  (hall 
direct,  three  weeks  fuccelfively,  ninety  days  at  leaft  before  the 
fitting  of  the  faid  Court  :  And  if  no  perfon  fhall  appear,  and* 
by  plea,  deny  the  title  of  the  Commonwealth  to  fuch  eftate,, 
then  judgment  fhall  be  rendered,— that  the  Commonwealth  be 
feized  thereof  ;  But  if  any  perfon  fhall  appear,  and,  by  plea» 
deny  the  title  fet  up  by  the  Commonwealth,  the  caufe  mail  be 
tried  by  a  Jury  at  the  bar  of  the  Court ;  and  a  view  or  a  plan 
may  he  ordered,  as  in  the  trial  of  real  actions  •,  and  if  a  verdic\ 
fhall  be  found,  that  the  Commonwealth  have  good  tide  to  fuch 
eftate,  judgment  fh?U  be  rendered,— that  the  Commonwealth  be 
leized  thereof,  and  recover  cofte  of  fuit  againft  the  defendant ; 
for  which  cofts,  execution  fhall  ifTue  in  due  form  of  law  :  But 
if  the  Jury  fhall  find,  that  the  Commonwealth  hath  no  title  to 
fuch  eitate,  and  that  the  defendant  hath  good  title  thereto,  the 
defendant  fhall  recover  his  coft  of  fuit,  to  be  taxed  by  the 
Ccurt,  and  paid  out  of  the  public  treafury,  by  warrant  of  the 
Governor  and  Council  ;  but  if  the  Jury  do  not  find  that  the 
defendant  hath  good  title  to  fuch  eitate,  then  he  fhall  not  be 
allowed  his  cofts.. 

In  cafe  judg-     Sect.  3,    And  be  it  further  enacled,  That  when  any  judg- 
ment fee  ren-  •  mem  fhall  be  rendered  en  any  inqueft  of  office,  that  the  Com-, 
deredforthc    monwealth  be  refeized,  or  feized  of  any  lands,  tenements  or 
w«Sh°n"      hereditaments,  the  Commonwealth  fhall  immediately,  upon  the 
rendition  of  fuch  judgment,  be  deemed,  and  taken  in  the  law, 
to  be  in  fact  feized  of  all  fuch  eftate,  to  all  intents  and  purpofes 
whatever  :  And  all  judgments  rendered  on  any  inqueft  of  of- 
fice, taken  by  virtue  of  this  Act,  ihall  conclude  all  parties  and 
privies  thereto,  their  heirs  and  aftigns,  fo  long  as  fuch  judgments 
ihall  remain  in  full  force. 

[This  Act  palled  June  iS,  1791.] 


An  ACT  incorporating  certain  Religious  Societies 
therein  named  in  the  Town  of  Gr  cat-Bar  ringtoiu 
in  the  County  of  Bcrkjhire. 

[This  Acl  palled  Jiuie  18,  1 791.] 


An  ACT  for  difcontinuing  the  Office  of  Comptroller- 
General  in   this  Commonwealth. 

[This  Act  pafTed  June  18,  J  791.] 
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An  ACT  determining  at  what  Times  and  Place  the 
Courts  of  General  Sefllons  of  the  Peace  and  Courts 
of  Common  Pleas  mall  be  holden,  within  the  Coun- 
ty of  Berk/hire. 

T)E  it  entitled  by  the  Senate  and  Houfe  of  Reprefeniatives,  in  Gen- 
&  era/  Court  ajjemb/ed,  and  by  the  authority  of  the  fame,   That     Tjmes  and 
from  and  after  the  firft  day  of  September  next,  the  times  and  p] 

ace  for  hold* 

place  for  holding  the  Courts  of  General  Sefllons  cf  the  Peace  iag  Courts, 
and  Courts  of  Common  Pleas,  within  and  for  the  county  of 
Berk/hire,  (hall  be  at  Lenox,  on  the  fecond  Tuefday  of  Septem- 
ber, the  firft  Tuefday  of  January,  and  the  third  Tuefday  of 
April,  annually  i  any  law  heretofore  made  to  the  contrary  not- 
withstanding. 

[This  Aft  pafled  June  18,  i?qi.]  ? 

An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Aft 
empowering  the  Juftices  of  the  Supreme  Judicial 
Court  to  grant  Writs  of  Review,  in  certain  Cafes. " 

WHEREAS  in  faid  Aft  no  provifion  is  made,  in  cafes  preamblc. 
wherein,  by  reafon  of  any  accident,  mifr.ake,or  unfore- 
seen caufe,  an  appeal  in  a  civil  action,  or  complaint,  may  not 
"be  entered  at  the  Supreme  Judicial  Court  at  the  proper  term 
of  faid  Court  for  entering  the  fame,  and  a  provilion  in  fuch 
cafes  is  found  to  be  neceflary  : 

Scct.  I-    Be  it  therefore  enabled  by  the  Senate  and  Houfe  of  Rtp- 
refntatives  in  General  Court  ajfembled,  and  by  the  authority  cf  the 
fame,  That  in  every  fuch  cafe,  die  Juftices  of  the  fame  Court  •  t..  ,  ^ 
be  and  they  are  hereby  empowered,  on  the  petition  of  the  par-  sup<  \  Court 
4y,  at  their  difcretion,  to  order  fuch  appeal,  or  complaint,  to  be  etupowa-ed  to 
entered  at  any  other  term  of  faid  Court,  within  the  county  j^d^ 
where  the  judgment  appealed  from  ihall  have  been  rendered  3 
a^id  to  proceed  to  try  the  appeal,  or  affirm  the  former  judg- 
ment, with  additional  damages  and  cofts,  in  the  fame  manner 
as  they  might  have  done  if  the  faid  appeal,  or  complaint,  had 
been  entered  at  the  proper  term  for  entering  the  fame  ;  and 
the  faid  Juftices  are  hereby  veiled  with  all  the  difo  tionary 
power  reflecting  fuch  appeals,  or  complaints,  with  which  they 
are  veiled,  in  the  cafes  mentioned  in  faid.  Aft. 

Provided,  That  no  petition  for  entry  of  fuch  appeal  or  com-  p;cVi;w 
plaint  ihall  be  fulhuned,  unlefs  fuch  petition  (hall  be  exhibiced 
to  the  Court  within  one  year  after  the  term,  at  which  fuch 
appeal  or  complaint  ought  to  have  been  entered,  or  within  one 
year  from  the  palling  of  this  Aft  :  And  provided  a/ft,  That  no 
goods  or  eftate  attached,  or  bail  given  upon  the  original  writ, 
fhall  be  affected  by  any  thing  done  by  force  of  this  Act  ;  but 
the  fame  ihall  remain  discharged,  notwithstanding  the  entry  01 
any  fuch  appeal  or  complaint  as  aforefaid.  ^ 
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And  whereas  the  power  for  granting  reviews  by  the  faid 
Juftices,  is  limited  to  certain  cafes  in  the  aforefaid  Act  describ- 
ed, and  to  a  certain  time  therein  fpecified,  which  is  found  to 
be  inconvenient  : 

Sect.  2.  Be  it  therefore  enatted  by  the  authority  aforefaidy 
That  the  faid  Juftices  be  and  they  are  hereby  vefted  with  a 
difcretionary  power,  to  grant  reviews  in  civil  actions,  when- 
ever they  ihall  judge  it  to  be  reafonable,  without  being  limited 
to  particular  cafes,  any  omiflions  in  the  aforefaid  Acl  notwith- 
ftanding. 

Provided,  That  application  be  made  to  the  Juftices  of  the 
faid  Court,  within  three  years  after  the  rendition  of  the  judg- 
ment complained  of. 

Sect.  3.  And  be  it  further  enaBed  by  the  authority  aforefaidy 
That  every  Court  of  Common  Pleas,  within  this  Common- 
wealth, be  and  they  are  hereby  vefted  with  the  fame  powers 
refpetting  appeals  made  from  judgments  rendered  by  Juftices 
of  the  Peace,  and  complaints  for  not  entering  the  fame  ;  and 
alfo  refpeeUng  all  actions  and  fuits  before  Juftices  of  the  Peace 
wherein  the  damage  laid  does  not  exceed  Four  Pounds,  an4 
wherein  the  defendant  has  been  defaulted  for  want  of  actual 
notice  of  the  fuit,  or  by  fome  other  accident  or  miftake,  with 
which  the  Juftices  of  the  Supreme  Judicial  Court  are  by  thi* 
Act  vefted,  refpecting  appeals  from  judgments  rendered  by 
Courts  of  Common  Pleas,  and  complaints  for  not  entering  the 
fame,  and  refpecting  the  graruing  reviews  in  the  certain  other 
actions  or  fuits  before  mentioned,  wherein  the  defendant  ha* 
been  defaulted,  or  loft  his  law. 


[This  Aft  pa{Ted  June  18,  1 791.] 
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ed to  thofe  whole  eftates  have  been  confifcated  173 
his  falary  and  fees          -              -           -  488 
to  file  information  for  inquefts  of  office          -      517,  833 
to  lue  delinquent  Co unty-Treafurers             -  535 
to  fue  Treafurers'  bonds,  in  cafe            -         -  542 
to  requeft  fummonfes  for  witnefTes  in  criminal  cafes  535 
Atiornies,  admiflion  of,  regulated            -              -              -  251 
not  more  than  two  allowed  to  each  party              -  25  2 
all  perfons  may  appear  at  fuch,  with  fpecial  powers  493 
Audita  Querela,  procefs  of                  -                -                 -  55 
Auditors,  the  appointment  of  in  an  action  of  account            -  274 
Authors'  exclufive  right  of  publifhing  their  productions  fecured  to  them  94 

B. 

BAIL  for  perfons  profecuting  Audita  Querela  procefs  may  be  granted  59 
in  civil  actions  regulated  -  -  -  19  c; 

when  a  man  is  replevied  •  -  363 

in  a  procefs  in  Withernam  -  -  364 

in  criminal  cafes  allowable  by  the  Supreme  judicial  Court  23-' 
or  difcharge  to  be  granted  to  perfons  committed  for  capital 
crimes  and  not  indicted  at  the  fecond  term,  &c.  to  others    240,24 1 

Banns  of  matrimony,  procefs  when  forbidden 

Bank,  MalJachufetts,  incorporated  -  -  115,544 

MafTachufetts,  frauds  in,  prevented  -  -  \6lk 

National*  frauds  againft,  how  punifhed  -  -  250 

Union,  incorporated  -  -  .  547,  562 

Nantucket,  incorporated         -  -  -  '       664,  760 
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Banky  Merrimack,  incorporated  -  -  692,697,891 

Portland,  incorporated  -  -  -  858 

Eflex,  incorporated  -  -  863 

unincorporated,  prohibited  -  -  -  883 

not  to  ifllielefs  than  5  dollar  bills,  except  Nantucket  Bank  884 
Gloucefter,  incorporated  ...  885,936 

Rarrifurs  at  lav/,  appointment  of  by  the  Supreme  Judicial  Court  70 
iiaftard  children,  Act  to  prevent  the  deftroying  and  murdering  of  222 
penalty  when  a  woman  mall  conceal  her  pregnancy, 

and  be  delivered  in  fecret,  or  conceal  the  death  of  222 
fupport-of  -  299 

Beajls  (brayed,*  &C.  procefs  refpecYmg  ...  449 

Beefy  Pork,  Fith,  &c.  exportation  of,  regulated  -  210,  909 

a ili ze  of,  regulated  -  -  399>5x5j974 

mode  of  weighing,  regulated.  -  -  883 

Infpector-General  of,  appointed  -  909 

Beggars,  rogues,  idle  perfons,  vagrants,  &rc.  puniihed,  &c.  411 
Benefit  of  clergy  taken  away  in  all  cafes  -  -  227 

Berk/hire  County  diftri&ed  for  the  choice  of  RegifterS  -  421 

Billiard  tables,  penalty  for  playing  for  gain  -  -  826 

Births  and  deaths,  Act,  for  recording  them  •  -  725 

Blafphemy,  how  puniihed  -  69 

Boards,  admeasurement  of  -  -  -  103,  166,  164 

Board  of  Health  to  be  chofen,  &c.  in  Bofton  -  -  867 

Bodies  politick,  of  every  nature,  may  prolecute  and  defend  fuits  139 
Bands  to  be  given  by  executors,  adminiftrators  and  guardians  liv- 
ing out  of  the  State  -  -  -  84, 85; 
to  be  given  by  Pilots               -              -              -  101 
to  be  given  by  executors         »;  •             -             -  114 
to  be  given  by  adminiftrators,  executors  and  guardians  where 

real  eftate  is  fold  -  -  -  119 

to  be  given  by  guardians  of  minors  where  real  eftate  is  fold  121 
form  of,  given  by  adminiftrators  -  -  127 

to  be  given  by  guardians  -  -  -  13^ 

to  be  given  by  Sherirfs  -  '  -  -  153 

given  in  Probate  Courts,  on  appeals.         .  -  -  156 

in  reviews  to  ftay  execution  -  -  -  168 

required  of  Regifters  of  Deeds  *  *75 

to  be  given  by  debtors  for  the  liberty  of  the  yard  -  221 

given  by  fathers  of  baftards,  may  be  continued  -  300 

to  be  given  by  the  County-Treafurers  -  -  319 

given  to  Judge  of  Probate,  fuable  in  the  Supreme  Judicial 

Court  only,  and  in  the  name  of  faid  Judge  358,  430 

Probate,  how  to  be  given  in  the  Supreme  Court  of  Probate  358 
to  be  given  by  Clerks,  &c.  to  keep  correct  records  359,  36° 

given  by  Clerks  of  Courts,  wheo  to  be  put  in  fuit  360,  361 

to  be  given  when  actions  are  reviewed  -  -  37° 

to  be  given  to  the  Judge  of  Probate  previous  to  fueing  fcr 

damages  for  decoying  away  an  inhabitant  -  4°9 

to  be  given  when  execution  is  taken  on  Probate  judgments  43 * 
Probate,  when  fued,  what  proceedings  to  be  had  -  43 1 

to  be  given  by  the  Treafurer  of  the  Commonwealth  4^7 
to  be  given  by  lnfpe&0*8  of  pot  and  pearl  allies  -  5  '3 
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Bonds  to  be  given  by  claimants  on  forfeiture  of  perfonal  property  612 
to  be  given  before  execution  or  writ  of  leizm  be  £ued  out  in 

certain  cafes  -  -  -  800 

Bonfires  in  lanes,  &c.  prohibited  -  -  -  774 

Boots,  &c.  manufacture  of,  encouraged  -  -  903 

Boundaries  of  common  places,  and  highways  afcertained  -  374 

on  the  fait  water,  to  run  to  low-water-mark  not  exceeding 

ico  rods  -  966 

of  the  Province  of  Maflachufetts-Bay  -  968 

i?cW<?zV:-College  eliablifhed  -  -  .  641 

Breach  of  prifons,  &c.  punimment  of,  &c.  -  -  219 

Bread  rnanuafacture,  and  fale  of,  regulated  -  -  8~o 

Breaking  and  entering  houfes,  veiTels,  (hops,  &c.  to  {teal,  Sec' punifried  233 
Bribery  and  corruption,  Act  againit         -  1039 

Bricks,  fize  of,  &c.  regulated  -  993 

Bridges,  private,  how  repaired,  &c  -  -  -  398 

Brooks,  ponds,  rivers,  &c.  fences,  in  certain  cafes  -        -  2^5 

Burglary,  punifhment  of  -  -  -  -  224 

Burning,  barns,  &c.  malicioufly,  Szc.  puniihed  -  -  228 

Buoys,  &c.  ceded  to  the  United  States  -  495; 

Butier,  &c.  exportation  of,  regulated  -  -  254,  928,941 

By-Laws,  orders,  &c.  for  the  houfes  of  correction  to  be  made  by  the 

Courts  of  Seffions  -  -  -  411 

c. 

CALF'S  kins,  exportation  of,  &c.  regulated  -  -  41^ 

Capital  cafes,  Act  refpecting  place  of  trial,  (landing  mute,  and 

challenges,  ic  certain  inftances  -      ;      -  711 

Cajht,  aflize  of,  regulated  -  -  974, 976, 991,  1043 

C^/Vf-Inand  ceded  to  the  United  States         -  -  -  823 

Cattle  breaking  into  common  and  general  fields,  fences  good  290 
judgment  to  be  given  in  favour  of  the  proprietor,  in  cafe  of 

replevin  -  -  -  -  290 

Act  empowering  towns  to  reftrain  their  going  at  large  902 
Caufes,  civil,  Act  for  rendering  the  decifion  of,  as  fpeedy,  &c.  as 

poffible  -  -  -  333 

Certificates  from  the  Judges  of  Probate  before  fale  of  real  eftate         1 19 
of  the  affeflment  of  any  State  tax,  form  of  -  279 

of  poor  prifoners  for  debt,  having  taken  the  oath      402,  506 
of  the  Secretary  or  Treafurer  of  the  United  States,  un- 
der oath,  to  be'admitted  as  evidence  in  certain  crim- 
inal cafes  -  -  -  "543 
of  loan  on  the  Commonwealth  debt,  form  of  603 
form  of,  to  exempt  Quakers  from  taxes  for  the  fupport 

*of  public  wormip  -  797,  932 

or  caption  of  a  depofition,  form  of  -  802,  804 

of  beef  being  infpected  before  clearing  out  -  911 

of  butter  being  infpected  before  clearing  -  929 

Challenges  to  Jurymen  regulated  -  -  -  189 

for  duels,  punimment  for  giving  or  accepting  194 
of  Jurors,  peremptorily,  in  treafon  -  1050 

Chancery  upon  prifoners'  bonds,  nut  allowed  in  cafe  -        22 1,  222 

upon  all  penal  inftruments  allowed  -  -  251 

hearing  in,  on  probate  bonds,  in  the  Supreme  J ud.  Court  357 
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Chancery  not  to  operate  on  judgments  on  penal  bonds,  but  only  on 

executions  iiTued  thereon              -              -  855 

CtanW-bafkets,  dimenfions  of,  &c.                       .           -  763 

Charter  of  William  and  Mary,  extract  from           -             -  967 

Cheats  and  frauds,  punifhment  of  249 

Children,  pofthumous,  how  to  inherit           -           -        .   -  1 1 1 

not  having  legacies,  &c.  provifion  in  that  cafe  -  1 1 1 
to  inherit  equally  -  125,464 
dying  before  twenty-one,  their  fhares  defcend  equally 

to  brothers,  &c.             -              -             -  125 
dying  after  twenty-one,  mother  to  inherit  equally  with 

brothers,  &c.          -            -             -            -  125 
having  portions  delivered  by  the  inteftate,  provifion  in 

that  cafe            -             -             -             -  126 

their  fhares  being  divided  unequally,  to  be  liquidated  126 

advances  made  to  them  to  be  confidered  in  fettling  eftates  1 26 

Churches  incorporated  fo  far  as  to  take  donations           -          282,  283 

Civil  Law  to  regulate  defcents            -             -             -  125 
magiftrates,  officers  and  foldiers,  when  to  be  delivered  over 

to  the            *                         -            -  345 

Claims  on  infolvent  eftates,  when  rejected,  mode  of  determining  them  1 83 

of  creditors  to  the  eftates  of  deceafed  perfons  limited  460 
of  executors  and  adminiftrators,  in  Probate  Court,  to  be 

fettled  by  Referees          -  466 

Clapboards,  dimenfions  of,  regulated            -             -             1 05,  164 

Clergy,  benefit  of,  taken  away  in  all  cafes             »             -  227 

Clerks  of  Courts,  to  fign  writs  of  Audita  Querela           -            -  56 

.  to  iflue  alias  executions  againft  tjhe  bodies,  &c, 

of  Sheriffs,  when  removed          -          -  155 

  to  fign  warrants  of  difbrefs,  &c.  in  cafe,  &c.  173 

 not  to  be  Regifters  of  Deeds          -          -  177 

 to  iffue  Venires  for  Jurymen         *-  184,  185,  186 

  to  give  bond  to  keep  correct  records              359,  360 

 to  certify  cofts  in  criminal  fuits  532 

of  Courts  of  Common  Pleas,  appointment  and  duty  of  73 

 to  receive  deeds  in  certain  cafes  1 76 

_  ,  to  be  Clerks  of  the  Supreme 

Judicial  Court            -  784 

of  General  Seffions,  appointment  and  duty  of             -  75 

 ,  to  receive  votes,  &c.  for  County  Treafurers  3 1 9 

,  to  record  marriages         -             -  323 

 to  account  for  excife  duties           -  734 

of  the  Peace,  to  tranfmit  to  the  Selectmen  a  lift  of  licenfed 

perfons             -              -              -              -  375 

of  proprietors  of  common  lands,  their  duty,  &c.          -  139 

 of  common  and  general  fields,  their  duty,  &c.  288 

of  Quaker  meetings,  to  certify  marriages               -  324 

of  Supreme  J.  Court,  appointment  and  duty  of             -  71 

 ■  and  General  Seflions,  to  certify  fines 

to  the  Treafurer,  &c.  -       1 53,  1 54 

of  Towns,  to  give  copies  of  proprietors'  records,  in  cafe  142 

 to  record  Searchers  of  Beef,  Pork,  &c.  210,  21 1 

,  to  fwear  AfTefibrs,  in  cafe             -           -  275 

,  i —  to  read  the  Riot  Act  annually  in  town-meetings  347 
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Clerks  of  Towns  their  duty  refpecYwg  ftrays  and  loft  goods  450 

 their  duty  refpe&ing  impounded  fwine        -  451 

 —  their  duty  refpecting  impounded  cattle         -  457 

 to  keep  the  Jury  boxes,  &c.          -           -  631 

 to  record  births  and  deaths       -          -          -  725 

of  Towns  and  Courts,  duty  in  the  choice  of  Petit  Jurymen  187 

 to  fubpeena  witnefles             -  205 

of  Towns  and  Diftricts,  to  record  and  return  marriages  323 
in  the  office  of  the  Commonwealth's  Treafurer,  penalty  for 

their  fraud            -  542 
Coin,  Act  againft  counterfeiting  it                        -             -  329 
Collaterals  not  admitted  by  reprefentation  beyond  brothers'  and  lif- 
ters' children            -             -              -  125 
Colleclors  of  Taxes,  to  command  affiftance  in  collecting  taxes  of 

adjacents             -             -  95 

their  power  with  refpec~l  to  non-refidents  95 
removing  out  of  the  Commonwealth,  provifion  in  cafe  99 
to  exhibit  an  account  of  monies  received  every 

two  months          •             -             -  179 

liable  to  diftrefs,  if  neglectful  of  duty          266,  26 8, 

270,  1014 

dying,  provifion  in  that  cafe  -  267 
refusing  to  deliver  their  afleiTments  to  AfTeflbrs, 

in  cafe,  to  be  committed          -          -  272 
when  appointed  in  the  room  of  others  deficient, 

how  to  proceed        -  -  272,273,307 

when  abfeonding,  to  be  outlawed  -  273 
their  general  power  and  duty          304,  305,  308,  309 

and  Conftables,  dying  before  taxes  are  collected  304 

empowered  fo  execute  deeds  of  lands  fold  307 
their  power  when  perfons  are  about  to  remove 

out  of  the  Commonwealth        -           -  307 
when  impeded  in  executing  their  duty,  may 

require  aid          -             -             -  307 

their  fees         -          -          -          -  311 

perfons  exempted  from  ferving  as            -  325 

their  duty  when  perfons  abfeond,  leaving  effects  409 
to  have  remedy  againft  the  agents  of  abfeond- 
ing debtors  for  taxes          -          -  409,410 

empowered  to  fue  in  certain  cafes            -  46$ 

their  duty  where  perfons  go  to  gaol          -  507 

infane  or  infirm,  new  ones  to  be  appointed  524 
to  give  forty-eight  hours  notice  of  the  fale  of 

perfonal  property             -             -  525 

mode  of  ferving  executions  cn  them         -  525 

their  powers  in  collecting  taxes  for  fchool-houfes  907 
College,  Williams',  eftablifhed          -                                     598,  728 

at  Brunfwick,  eftablifhed            -             -             -  641 

Harvard,  incorporated             -             -             -  961 

Colonies  of  MafTachufetts-Bay,  and  others,  united  and  incorporated  967 

Commiffioners  on  infolvent  eftates,  their  power  and  duty          -  182 

 to  adminifter  oaths,  in  cafe  490 

of  Sewers,  appointed         g          -          -  721 

b 
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Comml/Jlons  of  Juftices  expiring,  provifion  in  that  cafe           -  429 

Committee  by  Judge  of  Probate  to  divide  inteftates,  eftates        -  129 

of  Parifhes,  &c.  power  as  Selectmen,  in  cafe          -  326 
Common  and  general  Fields,  regulated           -              -             287, 655 

unimproved,  no  fence  required                 -  291 

Commoners  and  proprietors  to  manage  their  intereft              -  141 

Common  Lands  of  devifees  and  heirs,  to  be  divided       -          -  1 29 

and  wharves,  and  other  real  eftate,  regulated  138 

how  to  be  fenced  when  one  improves  in  feveralty  285 

Common  Nuifances  prevented              -               -             -  241 

Common  Seiuers  regulated           -              -              -  752 

Commonwealth,  eftates  to  accrue  to,  in  default  of  heirs          -  1 25 

accounts,  &c.  againft,  limitation  of                -  215 

procefs  to  recover  lands  belonging  to            -  516 

debt  of,  &c.  provifion  for  by  loan                -  603 
Complainants  in  an  Audita  Querela,  when  in  gaol  on  execution,  may 

be  enlarged          -              -  59 

Complaints  for  affirmation,  &c.  on  Audita  Querela  judgments        -  58 

for  affirmation  of  judgments,  &c.  72 

to  affirm  Juftices'  judgments,  &c.  regulated          -  149 

for  affirmation  of  probate  decrees         -            -  157 

form  of,  againft  an  Affeffor,  Sec.  for  not  taking  his  oath  275 

form  of,  &c.  by  Surveyors  of  Highways            -  39® 

againft  rogues,  idlers,  trawlers,  &c.          -          -  411 

againft  Africans  or  Negroes  -  -  415 
may  be  entered  at  any  term  of  the  Supreme  Judicial 

Court,  for  affirmation,  &c.  within  one  year          -  519 

for  reviews  in  civil  actions,  may  be  within  three  years  520 
Conditional  Sentences  allowed  in  criminal  cafes              -  231,448 

Confiscated  Eftates,  how  levied  upon  by  execution             -  173 

of  Confpiiators  and  Abfentees         I053>  *°55>  1060, 

1061, 1067, 1068, 
1069 

CoTiJlableSy  to  execute  Coroners'  warrants           -             -  150 

to  fummon  a  Jury  of  Inquifition           -  150 

to  ferve  and  return  Venires  for  Jurymen            -  185 

neglecting  their  duty  in  the  choice  of  Petit  Jurors  1 89 

to  warn  town-meetings,  &c.  -  -  313 
perfons  exempted  from  ferving  as  -  314,  325 
refufing  to  ferve,  penalty             -             -  314,326 

to  ferve  warrants  of  commitment  from  Overfeers  436 
to  ferve  procefs  in  replevin,  where  the  Sheriff  or  his 

deputy  are  parties  -  48a 
to  pay  all  fines,  &c.  to  the  County-Treafurers,  in  cer- 
tain cafes  -  532 
their  fees  -  -  -  -  706 
to  ferve  writs  in  perfonal  actions,  not  exceeding  70  dol- 
lars damage  -  70$ 
their  authority  to  carry  prifoners  to  gaol,  &c.  through 

any  towns  in  their  county         -          -          -  72^ 

their  duty,  &c.  in  Watches  and  Wards             -  772 

and  Sheriffs,  to  apprehend  profane  fwearers,  &c.  83* 
(See  ColleSors  of  Taxes.) 
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Conftitution  of  the  United  States  i 

of  the  Commonwealth  of  Maffachufetts                   -  1 8 

 amendment  in,  ratified         -         -  647 

Cfoitempt,  in  a  Probate  Court,  punifhed  -  -  155 
Continuance  of  a  fuit  granted  to  an  executor  or  adminiftrator       174,  460 

of  a  caufe,  againft  the  county,  in  cafe           -            -  219 

of  ftiits  on  probate  bonds  -  -  -  43 1 
of  a  fuit,  after  one  year,  not  grantable,  of  courfe,  to  an 

executor  or  adminiftrator         -                -  462 

of  Truftee  actions,  regulated,  &c.                  -             -  675 

Contrasts  for  the  fale  of  real  eflate,  by  executors  and  adminiftrators  1 2 1 

for  fale  of  land,  void,  unlefs  in  writing              -  132 

ufurious,  what  are  fo                   -             s-  J  66 

for  fale  of  goods  over  £.  10,  void,  unlefs  in  writing         -  427 

Conviclion  for  profane  fwearing,  form  of             r        ,  830 

Convicts  may  be  difpofed  of  in  fervice,  for  the  payment  of  cofts  862 

Ccparcenies,  tenancy  in,  regulated          -           *  -  161 

Coparceners  may  be  compelled  to  divide            -               -  161 

Cord-Woody  dimenfions  of,  and  frauds  prevented  therein  «  763 
Coroners  to  ferve  writs  of  Audita  Querela,  where  the  Sheriff  or  his 

deputy  is  a  party                   -              -  5^ 

their  duty  and  power          -          -          -          -  15^ 

to  hTue  a  warrant  to  fummon  a  Jury          -           -  150 

to  return  Jurors,  &c.  de  talibus  circumftantibu:           -  150 

their  charge  to  Jurors  on  an  inqueft          *■             -  151 

to  recognize  witneffes           -             -             -  152 

the  form  of  their  inquifition          -          -           *  152 

to  inform  Juftices  of  the  Peace  of  felony,  &c.       -  153 

to  take  inquefts  on  the  bodies  of  dead  duellifts  »  194 
to  ferve  warrants  for  taxes  againft  Sheriffs           -  269,282 

to  ferve  procefs  in  replevin,  in  cafe          -            -  480 

to  execute  precepts,  when  the  office  of  Sheriff  is  vacant  554 

their  fees  -----  700 
in  the  counties  of  Hancock  and  Lincoln,  their  doings 

made  valid                -  940 

Corporations  to  profecute  and  defend  fuits  at  law              -  139 

and  proprietors,  fervice  of  writs  upon          -          -  141 

Cofts  on  a  writ  of  Audita  Querela,  paid  by  the  indorfer            -  56 

on  the  reverfal  of  an  outlawry         -             -             -  78 

to  be  awarded  refpondents,  on  petitions  for  fale  of  real  eftate  121 

before  Juftices  of  the  Peace,  recoverable,  &c.  -  147 
to  be  taxed  for  one  fourth  the  damage  only,  in  the  Common 

Pleas,  in  cafe  -  -  -  -  1 49 
in  Probate  Courts,  on  appeal,  how  recovered  -  157 
on  a  procefs  for  forcible  entry  and  detainer  -  -  192 
where  a  default  is  taken  off  -  -  206 
to  be  recovered  againft  plaintiff,  in  cafe  of  a  non-fuit  or  dis- 
continuance -  -  -  -  206 
in  all  actions  allowed  the  party  prevailing  «  206 
fecured  againft  indorfers  of  writs,  in  cafe  -  -  207 
where  ieveral  actions  are  brought  that  might  have  been  in  one  207 
where  actions  are  brought  in  the  wrong  county  -  207 
paid  by  gaolers,  where  prifoners  are  regained  -  -  220 
itipulated  for,  where  perfons  are  fecretly  conveyed  away  240 
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Cojls  where  a,  difclaimer  is  pleaded,  regulated  -  -  354 

full,  on  the  report  of  Referees,  unlets  otherwife  awarded  354 
one  half  only  allowed  in  actions  of  aflault,  &c.  where  the 

Jury  find  damages  under  £.4  -      .    -  354 

one  fourth  allowed  in  certain  cafes,  unlefs  the  Court  think 

otherwife  -  -  -  -  354 

on  trial  of  partition  of  real  eftate         -        -  -  356 

on  a  proceis  de  hom'me  replcgiandoy  regulated  -  364 

double,  given  in  reviews,  in  certain  cafes  -  -  370 

on  petitions  for  reviews,  regulated  -  -  425 

on  inquefts  of  office  where  the  Commonwealth  is  concerned  5 1 7 
in  criminal  cafes,  regulated  -  -  532,  659 

not  allowed  to  witnefles  fummoned  in  criminal  cafes,  unlefs 

requefted  by  the  Attorney-General  -  -  535 

for  and  againft  Truftees,  regulated         -  -  678 

how  to  be  adjudged  on  a  bill  in  equity  in  favour  of  the  Com- 
monwealth -  -  -  -  834 
how  to  be  paid  when  convicts  have  been  imprifoned  3  months  862 
Counterfeiting  coin,  Sec.          -                          -       329, 330,  33 1, 332 
County  charges,  how  defrayed          -              -             -  63, 556 
taxes,  how  apportioned,  collected  and  paid           -          64,  556 
anfwerable  for  efcapes,  in  cafe              -               -  218 
of  Hancock,  eftablifhed             -  476 
of  Waftiington,  eftablifhed                -                -  477 
of  Norfolk,  eftabliflicd         -             -            -    1      S^9>  Sll 

 and  Plymouth,  bounds  altered  -  806 

of  Kennebeck,  eftabliined  -  -  -  838 

Courts,  proceedings  in  licenfing  fale  of  real  eftate  -  120 

may  fufpend  hearing  fuits  when  parties  die,  until  next  term  122 
to  enter  up  judgment  againft  the  eftates  of  deceafed  perfons  122 
to  caufe  partition  of  lands,  &c.  to  be  made  -  145 

to  iiTue  executions  againft  perfons  neglecting  to  pay  charges 

of  d'ivifion  -  -  -  -  145 

to  appoint  perfons  to  act  for  abfent  perfons,  on  partition  of 

an  eftate  -  -  -  146 

to  make  up  judgment  in  actions  on  default  -  206 

discretionary  power  in  puniftiing  theft         -  -  231 

to  award  conditional  fentences,  in  cafe  -  231,  448 

how  to  make  up  judgment  in  cauies  brought  to  recover  for- 
feitures, and  in  real  actions  on  mortgages  -  251 
how  to  make  up  judgment  on  petitions  for  partition  356 
to  infp^ct  the  conduct  of  their  feveral  Clerks  and  Regifters  360 
empowered  to  tax  oofts  in  criminal  cafes    .    -  -  532 
to  take  acknowledgments  of  deeds  to  bar  entailments  542 
•  empowered  to  adjourn  from  places  infected  by  ficknefs  794 
Judicial,  times  of  the  fitting  of  fome  of  them  altered  800 
Courts,  Supreme  Judicial,  impowered  to  take  cognizance  of  matters 

heretoiore  cognizable  by  the  late  Superior  Court  50 
eftablifhed,  its  power  and  duty  69,70,331,783,  1047,  io52 

writs  and  procefies  of,  how  tefted,  fealed  and  figned  70 
to  adjourn,  in  cafe  -  -  -  71 

times  and  places  for  holding  it  -  92,  5  14 

to  licenfe  executors  and  adminiftrators  to  fell  real  eftates 

for  payment  of  debts  and  legacies  -  -  118 


INDEX. 

Page*. 

Courts,  Supreme  Judicial,  to  give  notice  to  all  parties  previous  to 
the  palling  upon  reprefentations  for  the  {'ale  of 
real  eftates  -  -  120 

authorized  to  empower  executors  or  adminiftrators  of 
deceafed  perfons  to  convey  their  real  eftate  accord- 
ing to  their  contracts  -  -  -  120 
to  authorize  the  fale  of  the  real  eftate  of  minors,  and 

perfons  non-compos,  for  their  benefit  -  121,  136 

to  be  the  Supreme  Court  of  Probate  -  156 

power  of  bailing  in  all  cafes  -  -  238 

may  pimifh  officers  difobeying  writs  of  Habeas  Corpus  239 
authorized  to  fentence  to  hard  labour,  at  difcretion  249 
in  the  county  of  Lincoln,  firft  appointed  -  264 

to  hear  and  determine  all  queftions  of  divorce  and  alimony  303 
two  of  the  Juftices  of,  to  give  certificates  of  convictions 

for  forgery,  &c.  to  the  profecutors  -  33c 

how  to  render  judgment  on  probate  bonds  -  357 

to  authorize  married  women  to  fell  real  eftate  for  their 

fupport  -  "  -  -  404 

may  grant  reviews  after  judgment,  &c.  -        423,  520 

Juftices  of,  their  falaries  eftablifhed         -  -  487 

time  for  holding  it  at  Salem  altered  -  494 

may  allow  complaints  to  be  entered  after  the  term  ap- 
pealed to  -  -  -  519 
to  grant  reviews  in  any  cafes          -            -        519,  520 
places  for  holding  it  in  the  county  of  Lincoln,  for  Lin- 
coln, &c.              -               -  514,569,87s 
times  and  place  for  holding  it,  and  other  Courts,  in  the 

county  of  Hampfhire  -  -  -  632 

Juftices'  and  Clerks'  fees  -  -  704 

to  have  jurifdidtion  in  Suffolk,  of  crimes  committed  in 

Nantucket  -  -  -  -  736 

additional  term  in  the  county  of  Norfolk  -  829 

proceedings  therein,  in  cafes  of  bills  in  equity  in  favour 

of  the  Commonwealth  -  -  -  834 

y  additional  Juftices  and  Solicitor-Gen.  appointed  thereto  92? 
times  and  places  for  holding  it  in  the  feveral  circuits  926 
Courts  of  Common  Pleas,  eftablifhed,  their  power  and  duty        71,  72,  662 
to  licenfe  executors  and  adminiftrators  to  fell  real  eftate 

for  payment  of  debts  and  legacies        -  -  118 

to  give  notice  to  all  parties  previous  to  the  palling  up- 
on reprefentations  for  the  fale  of  real  eftates  120 
authorized  to  empower  executors  or  adminiftrators  of 
deceafed  perfons  to  convey  their  real  eftate  accord- 
ing to  their  contracts  -  -  -  12a 
actions  of  £.  4  and  under,  not  to  be  originally  brought 

before  them  -  -  -  14^ 

to  have  cognizance  of  the  reports  of  Referees  appointed 

before  Juftices  of  the  Peace  -  -  334 

to  liberate  perfons  from  work-houfes,  &c.  in  cafe  43  7 


INDEX. 

Cturts  of  Common  Pleas,  to  grant  reviews  and  appeals  in  certain  cafes  52* 

to  hear  complaints  for  the  removal  of  paupers,  &c.  627 
to  examine  annually  the  fufficiency  of  the  fecurity  of 

Sheriffs,  &c.  -  662 

to  have  cognizance  of  complaints  in  behalf  of  appren- 
tices, &c.  -  -  -  671 
J  uftices'  and  Clerk's  fees  -  702 
to  appoint  Clerks  provifionaily  -  -  784 
to  take  cognizance  of  complaints  for  flowing  lands  814 
Chief  Jufcice  to  be  appointed  by  the  Governor  827 
Courts  of  General  Sejfons  of  the  Peace,  to  order  county  taxes,  &c.  63,  556 
eftablifhed,  general  power,  &c.  •»  74,  5  5 6 
to  order  where  proprietors'  records  (hall  be  kept  142 
to  fettle  with  the  Sheriffs  about  fines,  &c.  -  154 
when  appellants  fail  to  profecute,  their  proceedings 

regulated  -  -  -  169 

to  bring  criminals  into  Court  by  attachment,  &c.  i6q 
to  affefs  taxes  for  erecting  and  repairing  gaols,  and  for 

efcapes,  &c.  -  -  -  21S 

to  provide  feparate  apartments  for  debtors,  and  to  in- 

fpect.  the  prifons  -  -  -  221 

to  fix  the  price  of  prifoners'  fare,  &c.  -  222 

to  fupprefs  nuifances  -  242 

to  appoint  Affeffors  for  towns,  in  cafe  *         266,  277 

may  remit  the  penalty  incurred  by  Affeffors  refufing 

'to  ferve  -  276 

to  relieve  by  abating  taxes  in  certain  cafes  280,  288,  289 
to  make  partition  of  common  and  general  fields  291 
to  proceed  againft  Conftables  refuting  to  ferve  -  31^ 
to  approve  of  all  town  by-laws  -  -  317 

to  disqualify  Juftices  and  minifters  neglecting  to  cer- 
tify marriages  -  -  -  323 
to  proceed  againft  perfons  refufing  parifh  collectorlhips  326 
to  difplace  Regifters  of  Deeds  for  mifconduct  361 
power  refpecting  highways  and  private  ways  372,  799 
to  reftrict  licenfed  houfes  -  -  380,  556 
to  make  orders  for  the  houfes  of  correction  -  41 1 
to  appoint  mafters  for  the  houfes  of  correction  41 1,  8 1 Z 
times  and  places  for  holding  them  -  496 
in  the  counties  of  Plymouth  and  Cumberland,  altered  509 
power  to  adjourn  when  there  is  not  a  choice  of  Regis- 
ter of  Deeds  -  -  -  515 
times  and  places  for  holding  them  in  Berkfhire  519 
Juftices'  and  Clerks'  fees  -  -  703 
to  appoint  appraifers,  &c.  of  land  to  be  conveyed 

to  the  United  States  by  individuals  -  743,  823 

to  licenfe  ferrymen  -  749 

o  apportion  a  tax  for  Watches,  in  certain  cafes      -  773 
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Courts  of  General  Sejfions  of  the  Peace,  to  determine  damages  by 

pulling  down  buildings  at  fires  -  7^ 

may  liberate  convicts  when  imprifoned  three 

months  for  cofts  -  -  862 

to  licenfe  weares,  &c.  obftructing  fifh  in  rivers  %  992 
may  apportion  the  expenfe  of  opening  fluice-ways  for 

fifh  on  feveral  towns  -  -  1 021 

may  regulate  dams  fo  as  to  prevent  obftructing  the  paf- 

fage  of  fifh  -  -  1026,1027,1028,1029 

Courts  of  Common  Pleas  and  General  SeJJions  of  the  Peace,  times  and 

places  for  holding  them  -  -  496 

for  the  counties  of  Hancock  and  Wafhington  -  503 

for  the  county  of  Cumberland  -  509 

for  the  county  of  Berkfhire       -  -  -  519 

for  the  county  of  Wafhington  -  553 

for  the  county  of  Cumberland  -  -  509 

for  the  county  of  Worcefter,  times  of  holding  them 

altered  -  -  -  560 

another   term   for  holding  them  in  the  county  of 

Worcefter  -  574,944 

times  of  holding  them  in  the  county  of  Briftol  altered  636 
an  additional  term  for  holding  them  in  the  county  of  • 

Middlefex  -  659 

times  for  holding  them  altered,  &c.  in  the  county  of 

Lincoln  -  -  -  661, 889 

times  altered  for  holding  them  in  Middlefex,  Hampfhire, 

Briftol,  Worcefter  and  Berkfhire         -  -  697 

time  of  holding  them  at  Portland  altered  -  744,891 
times  for  holding  them  in  the  county  of  Hancock  altered  8 1 5 
times  of  holding  them  in  the  county  of  Wafhington  altered  852 
time  of  holding  them  in  the  county  of  York  altered  936 
times  for  holding  them  within  the  county  of  Hampfhire 

prefcribed  -  -  -  -  937 

Court,  Municipal,  in  the  town  of  Bofton,  eftablifhed  n  923 

Courts-Martial  -  -  -  -  342, 343 

Courts  of  Probate,  eftablifhed  -  -  -  155 

Supreme,  Supreme  Judicial  Court  to  be  -  156 

appeals  therefrom  regulated,  and  proceedings  in  fuch 

cafe  -  -  -  156,  157 

for  the  county  of  Hampfhire,  times,  &c.  for  holding  3K4 
for  Nantucket  and  Dukes  county  -  -  514 

eftablifhed  at  Fryeburg,  in  the  county  of  York       -  878 
Creditors  judgment,  procefs  againft  the  effects  of  their  abfent  debtors  423 
to  infolvent  eftates,  authorized  to  fue  executors,  &c.  in  cafe  639 
their  remedy  againft  the  effects  of  debtors  in  the  hands 
of  Truftees  ...  673, 82* 

Crier9 s  fees  -  -  -  -  -  708 

Crimes,  where  benefit  of  clergy  was  heretofore  allowed,  how  pun- 

ifhable  -  227, 820 

Criminals  avoiding  procefs  of  outlawry  againft  them 

•f  other  States,  how  to  be  feat  on  for  trial  - 
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Criminals  of  all  kinds,  liable  to  be  arretted,  &c.  before  Juftices  of 

the  Peace  -  - 

not  to  be  removed  from  one  gaol  to  another  without  a 
conditionally  fentenced,  &c.  in  cafe,  &c.  231,  448 

writ  of  Habeas  Corpus  -  -  -  239 

wherfto  be  tried,  and  where  and  when  to  be  bailed  or 

discharged  -  -  -  -  241 

under  femence  to  hard  labour,  to  be  fent  to  Caftle-Ifiand  249 
profecutions,  certificates  of  officers'  evidence  in  ~  543 
offenders,  &c.  trefpafies,  afiaults,  &c.  punifhment  of  652 
Act  refpecting  their  place  of  trial,  Handing  mute,  and 

challenges,  in  certain  capital  cafes  -  711,  1050 

Cullers  of  Fifh  to  be  chofen  annually  -  -  2 1 2 

D. 

DAMAGES  done  to  improved  lands  adjoining  Connecticut-River 

by  limber,  how  compenfated  -  -  53, 335 

to  be  declared  for  by  Complainant,  in  an  Audita  Querela, 
the  fame  as  he  might  recover  by  other  iubfequent 
actloy  -  -  -  -  58 

how  afcertained  upon  default  -  -  205,  206 

fuftained  by  bad  highways,  how  recoverable  -  389 

for  decoying  away  an  inhabitant,  may  be  fued  for  by 

any  friend  -  -  408,  409 

by  horfes,  &c.  going  at  large,  prevented  -  443>  601 

feafant  cattle  taken,  proceis  for  fatisfaction  -  456 

.by  mifchievous  dogs,  act  to  prevent  -  528,  838 

by  pulling  down  buildings  to  flop  fire,  when  to  be 

compenfated  -  -  -  -  780' 

when  occafioned  by  flowing  lands,  by  mill  dams  729,814,922 
'Dancing  in  taverns,  prohibited,  &c.  -  -  -  377 

Death  of  a  Juftice  who  has  taken  acknowledgment  of  debts,  &c.  83 
of  a  party  pending  a  fuit,  provifion  in  that  cafe  -  122,  174 
violent  or  cafual,  inquifition  to  be  made  -  -  150 

DchlSy   a  fpeedy  method  for  recovering  them,  provided  -  79 

upon  recognizances  governed  by  the  law  merchant  82 
of  the  Commonwealth,  provifion  for  by  loan,  &c.  603, 6S2,  718, 

action  of,  the  remedy  for  recovering  all  forfeitures  614 
action  of,  lit s  cn  judgments  -  -  -  720 

of  Abfentees,  provifion  made  for  the  payment,  &c.  thereof  1061, 
*  1067,1068 
Debtors  to  be  allowed  apartments  belonging  to  prifons,  and  liberty 

of  the  yard  -  -  -  -  221 

in  execution,  fpending  property  above  ^.10  without  offer- 
ing it  to  their  creditors,  guilty  of  fraud  -  427 
poor,  and  committed  by  execution,  Acts  for  the  relief  of  401,  466 
to  be  difcharged  where  proceis  iiiues  againft  their  effects 

upon  the  Act  againft  fraud  -  -  -  428 

committed  for  taxes,  relief  of  505 
fecreting  their  erects,  procefs  to  attach  them  673,  820 

Dedimus  putejlatcm  grantablc  by  Judges  of  Probate  -  247 

Deeds  given  by  guardians,  executors  and  adminiftrators,  good  1 19 
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Deeds  figned,  fealed,  acknowledged  and  recorded,  to  convey 

real  eftate  -  -     .  132,962,983 

good  againft  the  grantor,  if  not  acknowledged  nor  recorded  133, 963 
proof  of,  how  to  be  made  when  the  grantor  is  dead  133,  984 

when  grantors  ref'ufe  to  acknowledge  them,  proceedings  in 

that  cafe  -  -  -  -  133 

and  mortgages  executed  according  to  former  laws,  good  134 
of  proprietors  upon  fale  of  land  for  taxes,  good  -  1 40 

by  officers  on  diftrefs,  warrants  good  -  -  173 

Regifters  of,  mode  of  chcofmg,  &c.  -  -  17$ 

to  be  received  by  the  Clerk  ot  the  Common  Pleas  when  there 

is  no  Regifter  -  -  -  176 

not  regiitcied  in  Berkfhire  county  by  the  Regifter,  void  422 
to  bar  entailments,  mult  be  witneffed  by  two  or  more  wit- 

neffes  -  542 

words  of  conveyance  to  be  ufed  therein  -  -  962 

from  Indians  without  iicenfe,  void  -  -  989 

Defamation,  action  of,  limited  to  two  years,  Sec.  -  353 

Default  raken  off,  in  cafe,  &c.  alfo  judgment  on  -  205,  206 

Demands  made  and  annexed  to  rules  for  Referees  -  333 

in  futuro  againft  perfons  dying,  provilion  in  that  cafe  460 
Demurrers,  judgments  on,  &c.  may  be  appealed  from  -  2o5 

Depofitions  of  withefles  to  wills,  admitted,  in  cafe  -  247 

cf  inhabitants  of  towns,  &c.  admitted  in  cafes  where 

the  corporation  is  interefted  -  -  557 

mode  of  taking  them,  &c.  -  -  800 

may  be  taken  in  Court  -  803 

foreign  may  be  ufed  -  -  -  803 

in  perpetuam  -  -  804 

Defcent  of  eftates,  regulated  -  -  -  124 

Devifees  dying  before  the  teftator,  their  defcendants  to  take  the 

eftate  devifed  -  -  -  111 

may  have  partition  of  real  eftate,  by  order  of  the  Judge 

of  Probate  -  -  -  -  129 

land  lying  in  common  with  other  eftates,  how  divided  130 
and  heirs  liable  to  pay  demands  againft  perfons  deceafed, 

in  cafe  -  -  -  -  461 

Devifes  of  lands  or  tenements,  how  to  be  made  -  -  109 

 how  recoverable  -  -        I  io> 

to  perfons  attefting  wills,  to  be  void  -  -  1 12 

to  one  for  life,  and  remainder  to  children,  &c.  in  fee,  how 

conftrued  -  543 

of  lands  by  Indians,  void,  unlefs  approved  by  the  General 

Court  -  1030 

Dtfclaimer  may  be  pleaded,  and  its  effects  when  pleaded  354,  732 

Dijlilllng  of  ftrong  liquors,  regulated  -  -  loot 

Diftrefs,  warrant  of,  in  favour  of  the  Commonwealth  -  17a 

Diftribution  of  inteftate  property  to  be  equal  among  children  125,464 
D  'flricls  to  have  the  privilege  and  power  of  towns  -  318 

of  towns  for  the  fupport,  &c.  of  fchool-houfes?  &Cv  470,^38 
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Dijlricls  of  the  Commonwealth,  for  the  choice  of  Senators       -  615 

  for  the  choice  of  Representatives 

in  Congrefs  -  -  648,  74<> 

Divorce,  effect  of  on  the  property  of  the  parties  -  217,  302 

caufes  of  -  -  -  -  301 

riot  to  be  decreed  if  the  caufes  be  collufive  -  302 

trial  of,  muil  be  in  the  county  where  the  parties  live  303 
libel  for,  how  to  be  riled  -  -  303 

Divorced  pcrfons  may  marry  except  the  guilty  party         -        217,  218 

  not  to  cohabit  again,  on  penalty  -  303 

  for  adultery  not  to  baftardize  their  children  303 

Dcgs,  mifchievous,  liberty  to  kill  them,  and  damages  done  by  them 

to  be  paid  for  -  528, 529 

Donations  to  pious  and  charitable  ufes,  regulated  -  282 

Dower  to  be  affigned  widows,  in  one  month  by  the  heir  142,  964 

to  be  fet  off  after  judgment  by  three  difinterefted  free- 
holders -  -  -  -  142 
damages  to  be  recovered  for  from  the  time  of  a  demand 

made  -  142 

afiignable  of  rents,  and  iffues  of  lands  -  143 

allowed  when  land  is  fet  off  by  execution  for  debt  171 
allowed,  notwithstanding  infolvency  -  -  183 

how  to  be  afhgned  anciently  -  -  967 

in  confifcated  eftates  -  -  I055>  I059 

Drains  and  common  fewers,  regulated  -  -  752 

Drunkards,  debauchees,  &c.  to  have  guardians  -  -  137 

idlers,  &c.  to  be  fent  to  the  houfe  of  correction        -  436 

Duelling,  punifhment  of  -  193 

judgment  againft  thofe  concerned  in  19  \ 

E. 

EDUCATION  of  youth  provided  for  -  -  469,906 

Ejeclment,  lies  to  recover  redeemable  lands  fet  off  by  execution  170 

for  lands  on  a  perfons  own  feizin,  limited  to  30  years  328 

in  actions  of  the  defendants  own  bond  to  be  taken 

to  anfwer  -  -  -  732 

the  defendant,  on  difclaiming,  to  recover  cofts,  unlefs,  &c»  732 
Elections  of  State  Reprefentatives,  regulated  -  -  716 

meetings  therefor  not  to  be  appointed  on  days  of 

military  duty  -  -  -  828 

Embezzlement  of  the  property  of  deceafed  perfons  or  idiots,  &C. 

provifion  againft  -  -  123,  135 

Engine-Men,  Acts  for  the  appointment  of  -  262,933 

their  duty  and  privileges  -  263,  264,  658 

Entry,  of  actions,  regulated  -  -  -  73 

forcible  and  detainer,  procefs  for,  regulated  •  190 

into  lands  -  -  -  -  328,329 

Entailments  barred  by  deed  of  tenant  in  tail  -  -  542 

'.Equity  remedies  .in^given  -  -  -  251,834,853 

of  redemption  in  mortgaged  eftates,  &c.  447>  448,  8531  855,995 
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Efcapes  from  prifons,  who  are  anfwerable  for  them  -  218 

penalty  for  gaolers  fuffering  them  voluntarily  or  negli- 
gently -  -  -  -         219, 220 
HJiates  not  devifed  nor  bequeathed,  to  be  diftributed  as  inteftate  112,1000 
of  perfons  out  of  the  Commonwealth,  how  fettled       -  246 
of  Confpirators,  confiscated         -            -  -  I053 
of  Abfentees,  confifcated          -           I055>  1060,  1061, 1069 
Eftates,  Infolvent,  diftribution  of                -                  -  182 
creditors  not  making  out  their  demands,  to  be  barred  183 
proceeding  on  the  bonds  of  executors  and  adminiftrators  357 
Commiflioners  to  adminifter  oaths,  &c.  -  490 
JEJlateS}  Inteftate,  defcent  and  diftribution  of  1 24,  1 25,  464,  967,  969,  993, 

1009, 1 cio 

EJlates,  Perfonal  and  Real,  of  deceafed  perfons,  liable  for  debts  125 
Mftates,  Real,  held  to  refpond  the  judgment  in  outlawry  and  the 

amount  of  recognizances  to  the  ufe  of  the  government  78 
of  teftators  when  taken  in  execution,  legatees,  &c.  to 

make  contribution  -  -  -  114 

of  deceafed  perfons,  all  may  be  fold,  in  cafe  -  1 1 8 
mode  of  obtaining  licenfe  by  executors,  &c.  to  fell       1 18, 

1 19,  1000 

mode  of  obtaining  power  to  fell,  according  to  con- 
tracts of  deceafed  perfons  -  -  120 
all  or  a  part  may  be  fettled  on  one  owner    1 26, 145,1 000, 1 03  o 
of  minors  and  perfons  non-compos,  may  be  fold  for 

their  benefit  -  -  -  121,981 

of  perfons  deceafed,  liable  to  be  taken  by  execution  121 
Judge  of  Probate  to  iffue  a  warrant  for  dividing 

among  heirs  -  126,129 
partition  of  -  129,  144,  1003,  1040 
fale  of  by  adminiftrators,  &c.  their  oath  previous  to  131 
agreements  concerning  the  fale  of,  to  be  in  writing,  &c.  132 
held  at  will  only,  unlets  by  deed  properly  executed  132 
mode  of  transferring  by  deed,  &c.  132,961,  962 
of  proprietors  in  common,  regulated  -  138,  504 
 may  be  fold  for  non  pay- 
ment of  taxes  -  -  140,1015,1016 
title  to,  when  plead  before  a  Juftice,  proceedings  in 

that  cafe  -  147, 796 

mode  of  extending  executions  upon  -  169 

taken  on  execution,  redeemable  in  one  year  170 
how  to  be  fold  to  fatisfy  warrants  of  diftrefs  in  favour 

of  the  Commonwealth,  &c.  -  172,  10 14 

confifcated,  how  levied  on  by  executors  -  173 

when  conveyed  by  mortgage,  how  redeemable  251 
acquired  by  gaming,  &c.  cannot  be  held  -  293 

liable  to  be  fold  for  payment  of  taxes  306,  1007,  1008 

mode  of  fueing  for,  &c.  regulated  -         -  326 

fale  of,  by  married  women,  in  cafe  -  404 
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Efiates  Real,  mortgaged,  or  on  execution,  party  dying,  provifion 

in  that  cafe  -  446 
improvement  of,  by  executors  and  adminiitrators,  as- 
certained -  ,  -  -  466 
entailments  of,  barred  by  deeds,  &c.  -  542 
entailed,  made  liable  for  debts  of  tenant  in  tail  ^43 
of  non-refidents,  mode  of  felling  for  taxes  -  68 1 
not  to  be  fold  within  one  year  after  being  recovered 

by  judgment,  in  certain  cafes         '               -  810 

of  deceafed  debtors,  liable  on  joint  contracts           -  896 
( See  Lands.  J 

Evidence  of  abfeonding  in  outlawry,  what            -                -  77 
certificates  of  certain  officers  under  oath,  admitted  as  fuch, 

in  certain  criminal  cafes              -               -  543 

mode  and  nature  of,  where  marks  are  cut  out  of  logs  6 1 2 
JLxcifc  on  retailers  and  fundry  officers,  &c.              -              734,  741 

J&xccuiizfu  vacated  in  certain  cafes  by  an  Audita  Querela         -  55 

not  to  iffue  on  a  judgment  appealed  from            -  72 

form  and  nature  of,  on  a  recognizance  for  debt         -  81 

may  be  extended  on  real  eftate  of  deceafed  perfons  1 2 1 
againft  perfons  neglecting  to  pay  charges  on  partition 

of  lands,  t*fc  -  145,  355 

to  be  ifiued  by  Juftices  of  the  Peace  on  their  judgments  147 

againft  Sheriffs,  form  of,  not  fatisfied,  procefs  on,  £sV.  154 

Act  directing  the  ifiuing,  extending,  and  ferving  of  168 
to  itTue  after  twenty-four  hours,  -and  within  one  year 

from  the  judgment  -  -  -  168 
when  returnable,  and  when  an  alias  may  iffue  *  168 
Scire  Facias,  when  to  ilTue  thereon  *  ■■  169 
may  be  levied  on  real  eftate  -  169,  982,  994,  999 
extended  on  real  eftate,  muft  be  recorded  in  three  months  169 
may  be  fatisfied  with  dilburfements,  cjrV.  in  one  year  af- 
ter being  levied  upon  real  eftate  -  »  170 
may  be  extended  on  rents  or  equities  of  redemption  171 
when  extended  on  perfonal  property,  procefs,  bfc.  171 
how  to  be  levied  on  judgments  againft  debtors  to  per- 
fons whofe  eftates- have  been  confiscated  *  173 
againft  Collectors^  at  the  requeft  of  Selectmen  or  AfTcfTors  1 79 
nature  of,  in  procefs  of  forcible  entry  and  detainer  192 
their  feveral  forms  and  natures  -  200,  201 
form  of,  how  and  when  made  returnable  -  204,  229 
'  to  be  extended  in  thirty  days,  or  the  attachment,  tyc. 

will  be  loft              -  207 

againft  the  county,  how  extended  -  -  219 
when  levied  on  real  eftate  not  belonging  to  the  debtor, 

remedy  -  244,245,501 

on  an  action  of  account,  nature  of  -  -  274 
how  awarded  on  adminiftration  bonds                357,  359,  43  1 

in  reviews  not  ftayed,  unlefs  bonds  be  given           -  369 

difcharged,/w3  modo^hy  the  debtors  fwearing  out  of  gaol  402 
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Executions  how  to  run  againft  one  who  has  fworn  out  of  gaol  403 
againft  debtors  fecredng  property,  or  ipending^.io  in  gaol  427 
irTuing  on  Probate  judgments  '  Jv  '  ^^^i  431 

not  to  be  given  out,  in  certain  cafes,  until  bond  be  given  809 
Executors  living  out  of  the  State,  to  give  bond  with  fureties       -  84 
moving  out  of  the  State,  to  fettle  their  accounts        -  84 
neglecting  to  fettle  their  accounts,  administration  de-bo- 

nis-non  to  be  granted  -  84,  85 

to  caufe  Probate  of  Wills  to  be  made  within  thirty  days 

after  tcftator*s  death  -  -  -  113 

refufmg  their  truft,  adminiftration  with  the  will  annex- 
ed to  be  granted  -  -  -  113 
in  their  own  wrong,  what  perfons  chargeable  as  fuch         1 J  3 
to  give  bond  to  return  an  inventory  and  fettle  accounts, 

or  to  pay  debts  and  legacies  -  -  114 

neglecting  to  give  bond,  or  under  age,  proceedings  in 

fuch  cafes  -  -  -  -114 

may  be  fued  by  co-executors,  or  others,  being  rcfiduary 

legatees  -  -  -  -  114 

not  giving  bonds,  mud  not  intermeddle  -  114 

living  out  of  the  State,  infane,  Zsfc.  may  be  removed  1 14 
of  an  executor,  not  the  executors  of  the  firft  teftator  1  r  5 

or  adminiftrators,  marrying,  if  women,  lofe  their  power  115 
( See  Adminiftrators.  J 
Executors  and  Adminiftrators ;  mode  of  obtaining  licenfe  to  fell 

real  eftate,  and  to  give  notice  of  the  fale      -         1 18,  1 19 
may  be  empowered  to  convey  real  eftate  of  deceafed 

perfons  according  to  their  contracts  -  120 

neglecting  to  raife  money  out  of  eftates,  £sfr.  guilty 

of  wafte  -  -  -  -  122 

writs  of  attachment  not  to  run  againft  their  bodies, 

unlefs  -  -  -  -  122 

to  profecute  or  defend  actions  where  parties  die,  pend- 
ing the  fuit  -  122,680 
committing  wafte,  to  be  anfwerable  out  of  their 

proper  eftate  -  -  -  143 

entitled  to  a  continuance  of  fuits  againft  them  174,  462 

to  reprefent  the  condition  of  infolvent  eftates  182 
on  infolvent  eftates,  actions  not  to  be  fuftained  againft 

them  -  _  -  v8j 

not  anfwerable  out  of  their  own  eftates  on  any  fpecial 

promife,  unlefs  in  writing,  65V.  -  427 

may  fue  out  a  writ  of  review  -  -  445 

to  make  fale  of  mortgaged  land,  life.  -  446 

to  give  notice  of  their  appointment  -  -  459 

fuits  againft  them  limited  -  459,  460,  $26, 

not  heid  to  defend  fuits  commenced  within  1 2  months  460 
mode  of  perpetuating  evidence  of  their  notifying  the 

fale  of  real  eftate  -  -  -  4,51 

not  allowed  a  continuance  of  a  fuita  of  courfe 
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Executors  and  Adminiftrators,  their  claims  againft  eftates,  &c.  to  be 

fettled  by  reference  in  Probate  Court  -  466,  467 

of  infolvent  eltates,  not  fettling  their  accounts,  liable  to 

the  creditors'  fuits  »  -  639 

of  deceafed  debtors,  liable  to  fuits  on  joint  contracts  895 

Executors,  Adminiftrators  and  Guardians^  to  give  bond  previous  to 

the  fale  of  real  eftate  -  -  119 

oath,  previous  to  the  fale  of  real  eftate  -  131 

not  bound  to  plead  fpecialty  -  -  137 

Exemptions  from  ferving  as  Town  Officers  -  •  314 

from  ferving  as  Parifh  Officers  w  ~  325 

Engine-Men,  from  military  duty  -  -  65  8 

F. 

FEES  for  taking  the  acknowledgment  of  debts  -  83 
of  Pilots,  to  be  determined  by  Governor  and  Council  101,109,777 
for  furveying  lumber  -  103,105 

of  Clerks  of  the  Pleas,  when  acting  as  Regifters  -  177 
for  examining  flax-feed  and  pot-afhes  -  2 10,  475 

for  infpecHng  butter,  tobacco,  t&c.  -  -  256 

of  Aifeflbrs  making  affefiments  -  -  276 

of  Fence- Viewers  -  -  -  -  286 

of  Collectors  •  -  -  -311 

for  making  a  rule  of  fubmiffion  to  Referees  •  333 

*  upon  recording  a  report  of  Referees,  &c.  -         333,  334 

in  the  Secretary's  office  -  -  -  416 

refpecting  loft  goods  and  {trays  -  -  450 

when  cattle  are  impounded  -  •  45^ 

taxed  for  the  Attorney-General  -  -  488 

for  infpecHng  lime  -  664 

of  officers,  eftablifhed  -  -  699,  850, 939 

lift  of,  to  be  hung  up  in  the  offices  of  Clerks  of  Courts  709 
of  County  and  Town  Treafurers,  fete  for  fealing  weights 

and  meafures  ...  899, 90  r 

for  infpecHng  nails  -  9°^ 

for  infpecHng  beef        -  -  -  -  911 

for  infpecHng  butter  -  -  -  928 

Felony,  in  what  county  indictable  -  -  -  711 

when  the  party  charged  ftands  mute,  the  Court  to  proceed 

to  trial  -  -  -  -  711 

Fences  and  buildings,  on  public  landing-places,  nuifances  243,  374 
regulation  of  -  -  -  283, 655 

Viewers  of,  to  be  chofen  annually  -  -  283 

to  be  maintained  in  equal  halves  by  occupiers  -  284 

partition,  difputes  about  maintaining  them,  how  to  be  fettled  284 
Viewers'  duty,  when  they  are  infufficient        -  -  284 

where  lands  bound  on  water,  which  is  an  infufficient  fence  285 
how  to  be  affigned  between  occupants  in  common  when 

one  neglects  to  build  his  part  -  -  285 

not  to  be  taken  away  where  one  party  lays  his  inclofure  in 

common^  in  cafe  -  286 
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Fences  water,  how  maintained  -  -  -  286 

upon  houfe-lots,  how  regulated  -  -  286 

Viewers  of,  neglecting  their  duty,  penalty  -  286 

of  common  and  general  fields,  repulated  -  -  287 

charges  of  dividing  them  around  common  fields,  apportioned  288 
inefficient  round  common  and  general  fields,  damages, 

how  fettled  -  -  -  289 

owners  of  unimproveable  lands  in  common  fields,  when 

inclofed,  not  chargeable  with  -  -  290,291 

being  infurhcient  in  ibme  parts,  no  bar  to  trefpafs  458 
around  common  and  general  fields,  regulations  of,  &c\  665 
Ferries  regulated,  t&c.  -  749,789,965 

Field-Drivers  and  Hay-Wards  of  common  and  general  fields,  their 

duty,  cjrV.  -  -  -  2C9 

their  power  and  duty  -  -  *  456 

Fields,  general  and  common,  regulated  *  287,655,  739 

Filing  of  accounts  regulated  *  207,638 

Finders  of  loft  goods  and  ftrays,  how  to  conduct  -  449 

Fines  for  perfons  committing  trefpafies  -  -  258 

for  deftroyfng  mile-ftones,  monuments,  &c.  -  258 

( See  Forfeiture.) 

Tires,  proceedings  at,  regulated  -  -  -  779 

Fire-Wards,  their  power  and  duty  -  -  779 

Fire-Wocd,  bark  and  coal,  Act  to  prevent  fraud  therein  763,  881 

Fifh,  deceit  in  packing,  prevented  -  -  9.74 

Acls  to  prevent  the  deftruction  of  -         1020, 1 025,  1026 

(See  Beef.) 

Fifnng  and  fowling,  free  ...  p6<5 

Flax-Seed,  exportation  of,  regulated  -  -  208, 474 

Forcible  entry  and  detainer,  procefs  of  -  -  190 

Foreigners  to  be  fent  to  the  houfe  of  correction,  in  cafe  -  437 
Forfeiture^  in  cafe  of  outlawry  -  -  -  77 

for  printing,  &c.  the  works  of  authors  without  their  confent  94 
for  refufing  to  aflift  Collectors  of  Taxes  -  96 

when  Collectors  removing,  refufe  to  deliver  up  their  rate-bills  99 
for  neglect  and  unfkilfuhiefs  of  Pilots  -  102 

for  delivering,  or  purchafing,  or  {hipping  lumber,  not 

furveyed  -  -  -  I0(5) 

for  frauds  in  furveying  lumber  -  -  107 

for  Surveyors  of  Lumber  neglecting  to  take  the  oath  1 07 

for  deftroying  white  pine-trees  on  Commonwealth's  land  108 
for  executors  neglecting  to  prove  wills  -  11^ 

for  perfons  difturbing  proprietors'  meetings  -  139 

for  Conftables  and  Jurors  neglecting  their  duty  on  inqui- 

fitions  -  -  -  150,  151 

for  Clerks  of  Courts  not  certifying  fines  -  1  53 

for  Sheriffs  not  paying  money  due  on  execution  -  154 
for  refufing  to  aid  a  Juftice  of  the  Peace,  in  cafe  160 
for  Juftices  not  accounting  for  fines  -  160,  ^34 

for  tenants  in  common,  &c. •committing  waft-  i6j,  296 


J     N     D     E  X. 

Tage*. 

rfelture  for  embezzling,  &c.  MaiTachufetts  Bank  notes,  Sec.  162 
for  counterfeiting,  &c.  Maflachufetts  Bank  notes,  &c.  163 
for  naval  officers  clearing  veflels  with  lumber,  without  a 

certificate  of  its  being  furveyed        .  -  -  163 

for  taking  excelTive  ulury  -  -  -  166 

for  Collectors  not  exhibiting  their  accounts  once  in  two 

months  -  -  -  -  179 

for  Conltables  neglecting  to  aflemble  town  inhabitants  for 

the  choice  of  Grand  Jurors,  or  to  iurrmon  fuch  Jurors  1 85 
for  towns  neglecting  to  choofe  Grand  Jurors  -  18; 
for  Grand  Jurois  negle&ing  to  fervc         -  -  186 

for  Selectmen  neglecting  their  duty  in  the  choice  of  petit 

Jurors  -  -  -  187,  189 

for  Town  Clerks  and  Conftables  neglecting  their  duly 

in  the  choice  of.  Petit  Jurors  -  -  189 

for  Petit  Jurors  neglecting  to  fervc  -  -  189 

for  engaging  in  a  duel,  where  death  does  not  enfue  194 
for  witnelTes  not  appearing  when  fummoncd  -  205 

for  {hipping  flax-feed,  £sV.  not  approved  -         209,  475 

for  {hitting  calks  of  flax-feed,  C5V.  when  approved  210,  21 2 
for  Affay-Maflers  of  flax-feed,  isfc.  neglecting  their  duty  210 
for  marking  pot-afh  caflcs  falicly  -  -  210 

for  exporting  provifions  not  approved  -  21 1,  21 2 

for  conveying  any  inflrument  whereby  a  priibner  may 

break  out  -  -  -  219 

for  gaolers  fufrering  prifoners  to  efcape         -  219,  220 

for  not  returning  a  lift  of  prifoners  -  -  220 

for  concealing  pregnancy,  and  being  delivered  in  fecre-t 

of  a  baftard  -  -  -  222 

for  felling  unwholefcme  provifions  -  224,  225 

for  perjury  and  fubornation  of  perjury  -  225,  226 

for  aflaultmg,  with  intent  to  rob  -  -  226 

for  crimes  where  benefit  of  clergy  was  heretofore  allowed  227 
for  malicious  burnings  -  -  228, 229 

for  afiaulting,  with  intent  to  commit  murder  230,  231 

for  theft  -  231,232,233 

for  breaking  up  any  dwelling-houfe  in  the  day  time,  or 
entering  fuch  houfe  in  the  night  time  without  break- 
ing, &c.  with  felonious  intent,  &c.  -  233 
for  aiding  in  fuch  offences           -  234 
for  forgery,  occ.               -              -  -  235 
for  officers  not  delivering  copies  of  commitments,  or  not 

ferving  writs  of  Habeas  Corpus  -  -  239 

for  removing  prifoners  from  one  gaol  to  another  with- 
out a  writ  of  Habeas  Corpus  -  -  239 
for  tranfporting  any  perfon  out  of  the  Commonwealth, 
&c.  without  his  confent,  except  by  due  courfe  of 
law                 -                 -  239,240 
for  maflers  of  veflels  carrying  minors,  &c.  beyond  fca, 

without  the  confent  of  their  parents,  &c.  -  243 
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rcrfcitzre,  for  diftillers,  &c.  exercifing  their  employments  in  places 

not  affigned           jfMfel                          •     •  242 

for  hawking  and  peddling         • .                       "  243 
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Inqueji  of  Office  for  the  Commonwealth,  to  recover  lands  516,  737,  S3  3 
Inquifttions  taken  by  Coroners,  form  of  -  65 

Insolvency  of  Eflates  deftroys  attachments  -  1 74, 460,  639 

proceedings  againft  executors  and  adminiftrators  on 

their  bonds,  &c.  in  cafe  -  358,  460,  439 

Infpeclors  of  Tobacco,  power  and  duty  -  -  253 

of  Pot  and  Pearl-Ames,  power  and  duty  -  511 

of  Lime,  appointment,  power  and  duty  -  -  663 

of  Nails,  appointment  and  duty  of  904 
of  Beef,  appointment  and  duty  of '  -  -  909 

of  Butter  to  be  appointed  -  -  930 

  to  be  Infpectors  of  Hog's-Lard  -  942 

Injlruments  for  forging  money,  penalty  for  making  or  keeping  them  330 
Infurance  on  vefTels  in  the  flave-trade,  void  -  -        •  408 

Infurreclions,  fupprelfion  of,  &c.  -  -  -  366 

Inter ejl  given  on  judgments  in  replevin    v  -  -  481 

to  be  allowed  on  judgments  of  Court  -  -  720 

Interrogatories  on  oath,  before  Judge  of  Probate  -  123 

Inteflate  Eflates.     (See  Eflates.) 

Iffue,  General,  pleadable  on  Abfentees*  claims,  &c.  -  214,  1072 
accounts  filed,  to  be  given  in  evidence  under  -  207 

pleadable  to  all  informations,  &c.  on  penal  ftatutes,  and 

fpecial  matter  to  be  given  in  evidence  -  426 

on  the  Dog  Act  -  -  -  ^29 

pleadable  by  civil  and  military  officers,  and  fpecial  matter 

to  be  given  in  evidence  with  a  ftatemeiit,  tic.  560 
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yO INT-Tenants,  wafte  by,  prevented  *  161,  296 

may  be  compelled  to  divide  -  -  161,  296 

may  join  or  fue  feparately  for  their  inheritances       »     162,  297 
Jolnt-Tenam-y,  principle  of  furvivorfhip  in,  aboliihed        -         162,  297 
what  makes  joint-tenancy,  and  how  diflblved,  &c;  297 
Judges  of  Probate  to  affign  fhares  to  pofthumous  children        -         1 1 1 
to  examine,  &c.  perfons  complained  of  by  executors* 
to  grant  certificates  for  the  fale  of  realeftate        -         119,  121 
&c.  for  embezzlement  -  -  123,1^5 

to  examine,  alfo  perfons  entrufted  by  executors  with  any 

part  of  the  eftate  -  -  123 

to  examine  after  payment  of  debts,  2zc.  to  caufe  the 
refidue  of  eftates  to  be  divided  among  the  heirs, 
in  whatever  county  it  may  lie  -  1 26 

to  examine,  may  direct  inteltates'  eftates  to  be  firft  fevered 
from  that  of  other  perfons  when  they  hTue  warrants  for 
dividing  it  among  heirs  -  -  1 29 

may  order  divifion  cf  teftator's  eftates  among  devifees  129 
may  direct  teftate  eftates  to  be  fo  fevered  -  1 30 

may  iiTue  their  warrants  againft  perfons  refufirig  to  pay 

their  proportion  of  the  charge  of  dividing  real  eftate  133 
may  affign  to  one  party  more  than  his  lhare,  he  pay- 
ing the  overplus  -  -  -  130 
may  order  perlbnal  eftate  to  be  fold  «-  131 
to  appoint  guardians  to  minors  and  others  -  134,  135 
to  proceed  againft  embezzlers  of  the  property  of  non-compos 

perfons  -  -  -  *35 

to  appoint  guardians  to  children  of  lunatics,  &c.  136 

 to  drunkards,  idlers,  &c.         -  137 

to  have  certain  fixed  days  for  publishing  their  orders,  Sec.  137 
not  to  act  as  Attornies  in  caufes  relating  to  their  judgments  137 
their  general  power  and  duty  -  155,  loop 

where  interefted,  Supreme  Judicial  Court  to  have" 

original  jurifdicfion  -  -  156 

to  ftay  further  proceedings  when  an  appeal  is  made  157 
of  Common  Pleas,  provifion  in  cafes  where  they  are  interefted  1 58 

  fpecial  appointment  and  duty  cf       -  158 

their  duty  where  eftates  are  infolvent  -  182 

to  order  wills  proved  without  the  Government  to  be 

filed  and  recorded  -  -  246 

to  caufe  notice  before  the  Probate  of  foreign  wills  -  246 
to  refer  claims  by  and  againft  executors  and  adminiftrators  466,467 
to  difmifs  guardians,  in  cafe  -  -  489 

their  fees  -  -  -  -  700 

Judgments  rendered  by  Supreme  Judicial  Court  in  Audita  Querela 

to  be  final  -  "59 

to  be  affirmed  where  appeals  are  not  profecuted  -  72 
in  outlawry,  what  fhall  be  a  rcverfal  of  .  * '  -  78 
in  Probate  Courts  on  appeal^  &c.  affirmation  of      -  157 
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Judgments  in  favour  of  the  Commonwealth,  how  to  be  fatisfied  172 
to  be  entered  up  againft  the  eftates  of  deceafed  per- 
fons  where  parties  die,  and  executors,  &c  neg- 
lect to  profecute  or  defend  -  -  174 
to  be  given  againft  bail,  in  cafe  -  -  -  195 
on  abatements  and  demurrers,  regulated  -  -  206 
on  mortgages  to  be  conditional  -  -  -  251 
to  be  made  on  default  -  256 
given  A.  D.  1775,  declared  void  -  -  2<5p 
how  to  be  rendered  in  replevin  290,  363,  364,  480,  481 
arrefted  or  reverfed,  new  actions  may  be  brought  in  one  year  354 
interlocutory  appeal  from,  regulated  -  -  356 
how  to  be  rendered  on  Probate  bonds  -  -  357 
where  a  man  is  replevied  *  -  -  3  63 ,  364 
not  difcharged  by  debtors  fwearing  out  of  gaol  -  403 
creditors'  procefs  againft  the  effects  of  their  debtors  428 
of  Courts  in  procefs  of  replevy  -  -  480 
how  to  be  rendered  againft  truftees  -  -  678 
may  be  fued  by  a£tion  of  debt  -  -  720 
upon  indictments  for  treafon,  may  be  reverfed  by  writ  of  error  1 05 1 
of  death  not  to  be  executed  until  certain  proceedings  had  1052 

Jurifdittion  of  the  Supreme  Judicial  Court  69 

of  the  Court  of  Common  Pleas           -            «■           71,  149 

of  the  Court  of  General  Seflions  of  the  Peace  -  74 
of  the  Supreme  Judicial  Court,  original,  where  Judge 

of  Probate  is  a  party            -                  -  156" 

of  Suffolk  and  Middlesex,  upon  Charles  River         -  654 

Jurors  Grand,  appointment  and  fervices  of,  regulated        184,  185,  631 

neglecting  to  ferve,  penalty       «-                      -  185 

to  ferve  for  one  year  at  the  Court  of  Seflions          -  185 

not  excufed  from  ferving  as  Petit  Jurors         -          -  631 

their  fees           -           -           -           ...  709 

form  of  their  oaths           -           -           -           -  977 

Jurors  Petit%  when  to  attend  the  Courts  of  Seflions  and  Com.  Pleas  73 

their  choice  and  fervices  -  -  186,  187,  188 
when  deficient  in  numbers,  new  Ventres  to  iffue,  and 

tales  to  be  returned           -           -           -           -  188 

neglecting  to  ferve,  penalty          -          -          •  189 

not  ftanding  indifferent  in  the  trial,  to  be  fet  afide       -  1 89 

to  view  in  real  actions          -          -          -          -  1 89 

perfons  exempted  from  ferving          -          -  189 

on  a  procefs  of  forcible  entry  and  detainer           -  1 90 

upon  a  default,  to  inquire  of  damages,  if  moved  for  -  2o5 
on  indictments  for  high  crimes,  may  find  the  parties 

guilty  of  part  only           -•          *.           „              234,  23$ 
for  the  counties  of  Lincoln,  Hancock  and  Washington, 

choice  of  regulated         r          -          *          -  r  £14 
not  to  be  challenged  peremptorily  by  the  Government,  in 

criminal  cafes          -          »          -          -       •  1 95*. 

e 
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'Jurors  Petit,  lift  of,  to  be  delivered  to  prifoners  in  cafes  of 

treafon  and  mifprifion  of  treafon                   -                 1 051 
Jujlice,  an  Act.  to  provide  for  the  expenfes  of,  in  the  feveral  counties  734 
jujlices  of  the  Peace  to  take  recognizances  of  debts         -         -  79 
dying,  &c.  how  executions  to  ifTue  on  recognizances  ta- 
ken before  them                '      -        -  -           -  83 
their  fees  in  cafes  of  recognisance           -            ,       -  83 
to  apprehend  offenders  from  other  States  86 
may  fwear  Appniifers,  &c.         -           -             124,  169,  670, 
may  appoint  and  fwear  Appraifers  m  certain  cafes,  and 

adminifter  oaths  to  guardians,  &c,           -                130,  131 
to  fummcn  grantors  to  acknowledge  their  deeds,  and 

take  acknowledgments            -           -            -  133 

to  certify  the  choice  of  guardians  by  minors,  in  cafe  135 

to  fwear  officers  of  proprietors,  &c.               -           -  141 

to  fwear  AfRgners  of  Dower              -  143 

power  in  civil  actions  -  -  -  146,  796 
in  trefpafs  before  them,  no  title  in  evidence  under  the 

general  ifTue           -           -  /  '                -         -  147 

when  title  to  real  eftate  is  plead,  proceedings  in  that  cafe  147 

may  adjourn  trials/ in  cafe            -            -           -  147 

not  to  eoimfel  or  advife  parties           -           -           -  147 

to  keep  a  record  of  their  proceedings           -           -  148 

dying,  pending  fuits,  procefs  to  complete  their  judgments  148 
to  ifTue  execution  againfl  the  proper  eftate  of  executors 

and  adminiftrators,  in  cafe           -           -           -  14& 

to  keep  a  record  of  all  their  proceedings  -  -  14& 
to  grant  fubpeena  for  witnefles  before  all  Courts  and 

Referees           -            -            -            -  143 

parties  may  appeal  from  their  judgment  -  •  -  148 
to  fubpeena  witnefles  before  all  Courts  and  Referees  148,  160 
their  power  and  duty  in  criminal  fuits  159,160,232,653 
to"  account  for  fines  at  certain  times  '  -  160,  534 
to  fettle  the  charges  exceeding  the  profits  of  real  eftate 

fet  off  by  execution           -           -           -           -  173 
U.  to  ifTue  warrants  to  choofe  Regifters  of  Deeds     175,  515 

to  notify  the  Governor  of  aliens,  and  commit  them,  in  cafe  1 80 

j|g  U.  to  iffue  procefs  in  forcible  entries  and  detainers  190 

to  fummon  witnefles  in  caufes  triable  before  themfelves  205 
to  ifTue  warrants  to  feize  flax-feed,  tobacco  and  butter, 

when  fhipped,  not  duly  marked        -  -  2 10,  255 

to  approve  of  the  furcties  of  prifoners  for  the  gaol-yard  22 1 

to  puflifh  theft           -           -           -           -  232 

to  a ffign  places  for  noxious  trades      -  241 

to  arreft,  recognize  or  Commit  hawkers,  &c.          -  243 

to 'have  cognizance  of  certain  trefpaflcs          -      '      -  258 

to  fwear  AfTeflors,  in  cafe             -           -            -  275 

to\ca!l  meetings  of  proprietors  of  common  and  general  fields  287 
their  duty  when  complaints  are  made  by  women  preg- 

.           Tiant  with  baftard  children          -          -           -  30a 
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rujl ices  of  the  Peace  to  iillie  warrants  to  diltrain  or  commit  for 

taxes,  in  cafe  -  -  -  '  -  308 

may  fwear  town  officers  -  -  -  314 

to  call  td\vn  meetings,  in  cafe  -  -  316 

U.  to  fwear,  &c.  County-Treafurers,  &c.  -  319 

authorized  to  marry  perfons  -  -  -  321 

j^i  U.  to  determine  objections  to  marriages  -  322 

to  keep  2  record  and  return  certificates  of  marriages  32.3 

to  call  pariih  and  precin£t  meetings,  in  cafe  -  327 

to  make  agreements  of  fubmifiion  to  Referees  -  3-3 

to  dilperfe  or  feize  rioters  -  346 

j^.  U.  may  grant  licenfe  to  fell  fpirituous  liquors,  in  cafe  380 

to  determine  cafes  under  £.  4  on  the  licenfe  law  -  382 

to  iiTiie  procenes  on  complaints  for  not  working  on  highways  396 

to  receive  complaints  from  poor  prisoners,  debtors  in  gaol  401 
U.  to  fwear  poor  debtors  to  be  difcharged  from  gaol    402,  505 
to  fend  rogues,  &c.  to  the  houfe  of  correction              41 1,  413 
to  iffue  warrants  to  feize  green  or  unmanufactured  calf- 

fkins,  Sec.  in  cafe           -              -               -  416 
whofe  commiflions  have  expired,  their  doings  confirmed  429 
to  iffue  a  warrant  to  appraife  loft  goods  or  ftray  beafts  450 
duty  as  to  fwine  going  at  large           -           -           •-  452 
duty  as  to  impounding  cattle,  in  cafe               -           -  457 
in  actions  of  replevin  above  80/.  &c.  to  recognize  the  par- 
ties to  the  Common  Pleas  or  Supreme  J.  Court       -  480- 
jfj.  to  fwear  out  of  gaol  prifoners  for  taxes             -  505' 
jurifdicliori  on  the  pot-afh  law           -         -  - 
to  give  a  certificate  of  the  oath  refpecting  mifchievous.dogs  528 
not  to  fummon  witnefles  in  certain  criminal  cafes,  unlefs 

on  condition  of  being  paid      .  -  -  535 

power  and  duty  on  breaches  of  the  Sabbath  -  539 

in  General  Seffions  to  make  estimates  at  any  time  for  ' 

county  charges  *  -  -  -•    ■         -  556 

to  have  jurifdicHon  of  libels  to  recover  forfeitures  -  61-3 
may  apprehend  apprentices  eloping              ~              621,  672 

to  have  cognizance  of  affaults,  batteries,  menaces,  &e.  653 

power,  &c.  refpecting  fervants,  apprentices,  &c.-         -  672 

their  fees  -  -  -  -  699 

to  caufe  offenders  to  be  apprehended  for  breaches  of  the 

peace,  &c.  in  the  abfence  of  the  Sheriffs  -  724 

to  order  a  military  watcli  in  certain  cafes  »  772 

their  duty,  &c.  in  cafe  of  contagious  ficknefs  -  790 

to  take  demolitions  -        *    -  *s        -  801 

J§Jj  U.  to  commit  lunatics  to  the  houfe  of  correction  813 

to  take  cognizance  of  profane  fwearing  -  -  829 

form  of  conviction  before  them  for  profane  fwearing  830  j 

to  iffue  procefs  againft  perfons  p oft e fling  nuifances  in  Bofton  869 

to  iiTue  warrants  to  feize  beef  fhipped  without  infpedtion  912 
to  iffue  warrants  to  feize  butter  and  hogsMard  fhipped 

without  infpeclion  -  -  v «  942 
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RALENDAR  of  Prf oners  to  be  kept  by  Gaolers  -  220 

to  be  returned  to  the  Courts  -  -  220 

Kennebeck  County  eftablifhed  *  .  V  838,878 

L. 

LANDING  Places,  buildings  thereon  without  licenfe,  to  be 

efteemed  nuifances               -  243 
Lands  devifable  by  will               -                                        109,  961 

tenements  or  hereditaments,  how  they  fhall  defcend  1 24 
leafes,  &x.  of,  not  put  in  writing,  &c.  to  have  the  effect 

of  leafes  at  will  only              -  132 

agreements  for  the  fale  of,  to  be  in  writing,  &c.       -  132 

liable  for  the  payment  of  debts  -  -  169 
between  the  Hudfon  and  Miflifippi,  to  be  ceded  to  the 

United  States  *  -  -  -215,241 

unimproved  and  of  non-refidents,  mode  of  felling  for 

non-payment  of  taxes  -  306,  307 

eaftern,  Ac~bs  for  felling  by  lottery  -  348,  428 

free  from  fines,  &c.            -  966 

may  be  granted  by  towns  -  966 
of  diftracted  perfons,  might  be  fold  by  licenfe  of  the 

Superior  Court  -  981,982,994,998,1011,1045 

( See  EJlates  Real.      See  Frauds  and  Perjury. J 
Larcenies,  punifhment  of  -  -  -  -231 

at  fires                            -               -               -  78a 

Le<if:s  Parol,  &c.  to  have  the  effect,  of  eftates  at  will  only  132 

of  freehold,  or  for  term  of  years,  how  to  be  afligned,  &c.  132 

Leather^  &c.  manufacture  of,  encouraged           -              ?  903 

Legacies  given  to  witnefTes  to  wills,  void           -                -  113 

recoverable  at  common  law           -              -           -  114 

no  limitation  againfl  fueing           -              -           -  461 

Legatees  and  Devifces  to  refund  to  pofthumous  children           -  ill 
heirs,  &c.  to  make  contribution  when  portions  are  taken 

by  execution           -              -             -            -  114 

Lewclnefs,  punifhment  of          -              -            -            -  218 

Libels,  a  remedy  by,  to  recover  all  forfeitures,  &c.            -  612 

Liberties  common              -              -              -              -  966 

Liberty,  perfons  deprived  of,  mode  of  redrefs           -           -  237 

perfonal  when  Violated,  mode  of  redrefs               -  239 

Libraries  focial,  proprietors  enabled  to  manage  them            -  819 

Licevfed  houfes,  regulation  of             -              -              -  374 

perfons  to  recognize  -  -  -  378 
perfons  removing,  &c.  may  have  their  licenfes  granted  for 

other  houfes,  &c.            -               -               -  389 

penalty  for  keeping  billiard  tables           -               -  825 

Licenfes  to  be  renewed  yearly            -              -               -  375 

not  to  be  granted  to  perfons  indicted,  until,  &c.         -  376 

time  of  granting  them,  &c.           -            -            -  379 

to  perfons  not  living  within  any  incorporated  town  556 

to  be  granted  to  vendue  mailers            -                -  684 
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Light-Hcufes,  provlfion  for  the  fupport  and  maintenance  of         1 08,  197 
granted  to  the  United  States  with  jurifdittion       494,  609,  687, 

743,770,847 

Lime  and  Lime-Cajks,  regulations  respecting  257,  633, 663,  740 

Limitation  of  profecuting  bail  in  civil  caufes  *  -  196 

of  accounts  againft  the  Commonwealth  -  -  2If 

of  real  actions  «  -  -  -  328 

of  perfonal  actions  -  -  353, 499, 573, 637 

for  fueing  the  recognizances  of  licenfed  perfons  -  379 

of  petitions  for  reviews  -  -  -  424 

of  actions  on  penal  ftatutes  -  -  •  425 

of  actions  againft  executors  and  adminiftrators  459,  460,  526,  558 
of  demands  of  creditors  whofe  executions  have  been  levied 

by  miftake  -  -  -  -  501 

of  actions  againft  proprietors  of  common  lands  -  505 

of  actions  on  the  fur-trade  lav/  -  -  -  509 

of  reviews,  appeals  and  complaints  -  •  519 

of  actions  on  the  pauper  Act  -  623 

of  actions,  provifion  in  cafe  of  perfons  dying  -  637 

of  actions  againft  Sheriffs  for  the  mifconduct,  &c.  of  Deputies  770 
of  petitions  for  wages  drawn  by  forged  orders  -  83  1 

of  profecutions  for  profane  fwearing  -  -  831 

of  indictments  for  treafon  -  .  -  105 1 

Lincoln  county,  divided  and  bounded         -  -         47^>  500, 878 

Lines  divifional  in  private  property,  town  lines,  &c.  -  286 

Literary  Produclions  fecured  to  authors  94 
Loan  of  the  Commonwealth's  debt  603,  682,  718,  75 1,  8 1 7 

Lord's-Day,  due  obfervation  of  provided  for,  &c.  -  53 6,  782 

I_,ojl  Goods  and  Strays,  mode  of  proceeding  with  -  -  449 

Lotteries,  fuppreffion  of  -  -  -  -  252 

eftablifhed  for  redeeming  public  Securities  by  a  fale  of  lands  348,428 
Lumhcr,  boards,  ftaves,  fhingles,  &c  regulated  -  103,  164 

Lunatics  to  be  committed  to  the  houfe  of  correction  -  813 

M. 

MALT,  the  making  and  meafuring  of,  regulated  -  987 

Manjlaughter,  punimment  of             -               -  -  223 

Marine  Society  of  Bojlon  to  certify  the  abilities  of  Pilots  -  776' 

Marriages  inceftuous,  prohibited           -              -  -  301 

within  the  age  of  confent,  void           -           -  -         2 1 3 

a  former  wife  or  hufband  living,  void           •  -  301 

Solemnization  of             -  321,684 

intentions  of,  how  to  be  publiflied  -  -  321 
of  perfons  under  twenty-one  and  eighteen,  not  allowed  but 

by  confent  of  guardians,  &c.          -            -  .  321 

between  white  and  black  perfons,  prohibited  .  ^24 

of  Quakers,  regulations  refpecting          -  .  324 
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falted,  not  to  be  repacked  in  Bofton  without  permiffion,  in 

certain  feafons            -                 -                -  870 

Public  worfhip  of  God,  provided  for             -                 -  93  1 

Pub/ijJj.nenty  certificates  of,  for  marriage,  regulated            -  321 

Punfhment  by  hard  labour,  how  to  be  carried  into  execution  235 

for  committing  trelpaffes  in  the  night  time             -  258 

QUAKERS  exempted  from  taxes  for  the  fupport  of  public  wor- 
fhip -  -  797>93* 

not  to  vote  in  minifterial  affairs           -              -  798 

allowed  to  affirm           -  804 
Quarantine  may  be  ordered  to  be  performed  by  veflels  arriving  in 

Bolton  harbour  -  -  -  871,896 

Quitam  Afiicnsy  for  Hipping  lumber  contrary  to  law           -  106 

coils  in,  regulated               -                 -  206 

for  exporting  provifion  contrary  to  law  -  -  213 
action  for  carrying  minors,  &c.  out  of  the  Commonwealth 

without  content  of  their  parents  -  259,  240 

againft  perfons  exercifmg  noxious  trades,  &c.           -  242 

againft  entertaining  hawkers,  pedlars,  &c.             -  244 

?gainft  perfons  concerned  in  unlawful  lotteries           -  253 

againft  perfons  concerned  in  gaming           -              -  294 

againft  Surveyors  of  Highways,  in  cafe           -         -  392 

-  againft  perfons  concerned  in  the  flave-trade             -  408 

limitation  of  -  425 
and  informations  mull  allege  the  offence  to  be  committed 

in  the  true  couniy  ...  426 
for  horfes  going  at  large,  contrary  to  law  -  443,  60 1 
againft  Town  Clerk  or  Regifter,  for  neglecting  their  duty 

refpecling  loft  goods  and  ftray  beafts          -           -  450 

for  breaches  of  the  pot  and  pearl- afh  laws             -  512 

againft  officers  for  not  paying  over  fines,  Sec.  -  533 
for  uimg  the  lumber  of  others,  cutting  marks  out  of  logs,  Sec.   6 1  o 

for  deftroying  guide-pofts,  &c.           -              *  679 

(  See  Forfeiture.  J 
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RJINSFORD's-Ifand,  regulations  there,  when  vciiels  are  per- 
forming quarantine            -              -              -  873 
Rape,  puniihment  of                                                       -  235 
Rates  to  be  proportioned  by  the  laftTax  Act                  -  279 
perfons  overrated,  their  remedy         '             -  2 So 
(See  Taxes.  J 

Recognizances  in  the  Supreme  Judicial  Court  and  General  Seflions, 

regulated          -          -          -                  -          -  74 
for  the  ufe  of  the  Government,  bind  the  lands  of  the 

recognizors           -            -                         -  7^ 
Juftices  of  the  Peace  empowered  to  take  them  for  the 

payment  of  debts         -  79 
form  of  them,  and  procefs,  how  to  be  directed  and  ex- 
ecuted           -----  80 
execution  tfpon,  how  to  be  iffued  in  cafe  of  the 

death  of  the  Juftice         -         -         -                  -  83 

4       to  be  kept  by  Juftices  of  the  Peace,  in  all  cafes          -  148 

on  appeals  from  Juflices,  not  to  exceed  £-io              -  149 
in  the  fefhons,  or  before  Juftices,  when  forfeited  to  be  fued 

in  the  Courts  of  Common  Pleas            -             -  160 
ill  profecutions  of  theft,  to  be  taken  to  the  Common- 
wealth and  injured  party        -         -          -         -  232 
to  be  given  where  a  man  is  replevied           -            -  363 
for  taverners  and  retailers,  and  proceedings  thereon  if  for- 
feited                       -             -             -           378>  379 
for  licenfed  perfons  to  pay  excife  duties               -  379 
effect  of  them  in  replevin           -              -              -  480 
Records  of  proprietors  of  common  lands,  where  to  be  lodged  142 
of  Courts  and  of  deeds,  provifion  for  fafe  keeping  359 
Redemption  of  real  eftate  taken  by  execution,  in  one  year  170 
of  eftate  fold  on  diftrefs,  warrants           »              -  173 
cf  lands  fold  to  pay  taxes  in  two  years           -           -  307 
of  real  eftate  mortgaged,  &c.  and  taken  poffeffion  of  by 

executors  or  adminiftrators            -                -  447 
References  before  Juflices ,  eftablifhment  of,  and  regulated        -  333 
determinations  in,  may  be  made  known  to  parries  prior,  &c.  334 
power  of  Referees  in           -               -              -  334 
References  of  claims  againft  insolvent  eftates  before  Judges  of  Probate  183 
and  reports  thereon,  cofts  in  fuch  cafes,  regulated  354 
oi  demands  by  and  againft  executors,  &c.  to  be  made  be- 
fore Judges  of  Probate           -              ,              -  466 
reports,  &c.  not  to  be  appealed  from,  &c.             .  530 
Regiflers  of  Probate,  their  appointment  and  duty         -           -  156 
and  deeds,  to  give  bonds  to  keep  correct  records  359,  36a 
their  fees            -               -               -              -  701 
Regifters  of  Deeds,  manner  of  choofing,  Sec.           -              -  175 
their  duty,  &c.           -              -            -            -  175 
provifion  in  cafe  of  their  death           -              -  175,176 
to  be  cho fen  every  five  years          »           -          -  177 


IN     D    e  r. 

Regiflers  of  Deeds  liable  to  be  difplaced,  in  cafe  -  361 

appointment  of  in  the  county  of  Hampfhire  -  383 

appointment  of  in  the  county  of  Berkihire  -  421 

their  duty  refpecting  lolls  goods  and  ftrays  -  450 

to  account  for  cxcife  duties  with  the  County  Treafurer  735 
appointment  of  by  the  inhabitants  of  a  part  of  the  county 

of  York  ....  876 

appointment  of  for  the  lands  within  the  Hopkins*  truft  1024 
Replevin,  judgment  in,  where  proprietors  of  common  fields  are  patties  290 
De  Honiine  Repleg\-.ndo,  procefs  of,  regulated  -  361 

procefs  of  regulated,  &c.  ...  479 

judgment  in  generally,  how  to  be  rendered  480,481 
Reports  of  Referees,  when  and  how  to  be  made,  &c.  -  334 

Reprefentatiues  Federal,  manner  of  choofmg  .  -  648 

Refcue  and  Pound  Breach,  punifhment  for  -  -  458 

Refiduary  Legatees  may  give  bond  to  pay  debts  and  legacies  114 
Retailers  not  to  allow  gaming  on  Sundays  in  houfes  -  537 

Review,  not  allowed  in  judgments  on  procefs  of  Audita  Querela  59 
in  civil  actions,  regulated  -  -  369,370,520 

of  caufes  arter  judgment  ...  423 

of  judgments  on  Probate  bonds,  regulated  -  430 

grantable  after  the  death  of  the  parties  -  -  444 

in  cafes  where  by  accident,  &c.  complaints  may  not  be 

entered  ^  .  -  -  519 

Riots,  routs,  and  tumultuous  afiernblies,  Acb  to  prevent  346 
Robbery  9  pumftiment  of  -  -  226 

Rogues,  vagabonds,  common  beggars  and  idlers,  punifhed  41 1,  812 

how  to  be  dilcharged  from  the  houfe  of  correction  413 
Rules  and  orders  of  the  Supreme  Judicial  Court  legal  -  70 

of  the  Court  of  Common  Pleas  not  repugnant,  &c.  legal  72 
Rum,  &c.  diftillery  of,  regulated  -  -  -  1001 

S. 

SABBATH,  A&s  for  duly  obferving,  &c.  -  536,  78^ 

Salary  of  the  Governor  eftablifhed  -  -  454 

of  the  Juitices  of  the  Supreme  Judicial  Court  dated  487 
of  the  Attorney-General  -  -  488 

Sale  of  land  by  executors  and  adminiftrators  -         118, 119,  1000 

of  property  for  payment  of  taxes,  regulated  -  304,  525 

of  goods,  above  ^.10  void,  unlefs  -  -  427 

cf  land  by  executors  and  udniiniitrators,  evidence  perpetuated  461 
of  goods  at  public  vendue,  regulated  -  -  684 

Salmon,  Shad  and  Alrwives,  obftructions  to  their  pafTage  by  dame, 

regulated  -  -  -  1020,1025,1026 

Scavengers  may  be  appointed  in  Bollon  by  the  Board  of  Health  874 
Schools  and  Schocl-Majlers,  provifion  for  -  -  4^9>  47° 

School-Maftrs,  their  qualifications  -  -  47 1 

School- Houfes >  how  to  be  built  and  repaired  -  -  906 

Sealers  of  Weights  and  Meafures,  their  duty  -  900,  901 

Seamen  and  Soldiers  may  difpofe  of  their  property  by  nuncupative  wills  1 1  o 
Searchers  and  Packers,  their  duty  -  -  211 
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Secretary ,  his  duty,  in  cafe  of  the  vacancy  of  the  Treafurer's  office  541 

fees  in  his  office              -  709 
Seizin  of  executors  and  adminiftrators,  in  lands  mortgaged  or  in 

execution               ...  446 

Seizure  of  perfonal  property  forfeited,  lawful           -              -  612 

Securities  of  every  kind  for  gaming,  con  fi deration  void  -  293 
Seguitiy  jurifdiction  of,  granted  to  the  United  States                   609,  770 

Seletlmen  to  give  certificates  of  bounties  paid  for  killing  wolves  89 
to  call  town,  precinct  or  parifh  meetings  where  Collectors 

of  Taxes  remove                  -  99 

to  make  inquifition  concerning  idiots  and  others  -  135 
to  make  complaint  of  drunkards,  &c.  to  be  put  under  guar- 

dianfhip                 -                    -                    -  137 

to  caufe  Petit  Jurors  to  be  chofen           -                -  187 

to  appoint  Searchers  of  Beef,  &c.          -              -  210 

to  infpect  and  feize  onions,  in  cafe          -               -  257 

to  affign  places  for  noxious  trades,  &c.               -  241 

to  appoint  Engine-Men  -  262 
to  fummon  town-meetings  to  choofe  AfTeflbrs  in  the  room 

of  fuch  as  refufe  ferving                -                -  276 

are  AflefTors,  ex  officio,  in  cafe              -                -  275 

to  run  town  lines  every  five  years  -  -  313 
to  warn  town-meetings              -                 -  3*3>7**> 

to  be  Overfeers  of  the  Poor,  in  cafe           -             -  313 

power,  Sec.  to  lay  out  particular  and  private  ways  -  371 
to  certify  taverncrs  and  retailers  to  Clerks  of  the  General 

Seffions  -  37S>376 

to  poll  up  drunkards,  gamefters,  &c.                -  380 

to  forbid  taverners  felling  liquors  to  drunkards          -  380 

to  caufe  Tythingmen  to  be  chofen             -             -  38c 

their  power  and  duty  refpecting  the  repair  of  highways  387 

to  provide  materials  for  perfons  in  houfes  of  correction  412 
their  duty  refpecting  fchools  -  -  472,  473 
power  and  duty  refpecting  fmall-pox              -              565,  5 6§ 

their  duty  in  the  choice  of  Representatives  in  Congrefs  650 

power  arid  duty  refpecting  guide-pofts                 -  669 

their  duty,  &c.  in  binding  out  apprentices  and  fervants  671 

to  licenfe  Vendue-Mafters  -  -  684 
of  Bofton,  to  licenfe  hackney  carriages  -  713,746 
their  duty  in  the  choice  of  Reprefentatives          »          716,  7 18 

to  appoint  Meafurers  of  Wood,  &c.          -            -  763 

to  appoint  perfons  to  feize  unlawful  charcoal  balkets  764 

to  order  fuitable  Watches,  in  cafe             -             -  772 

to  approbate  places  for  fail-lofts  and  livery  {tables  78a 

to  remove  fick  or  infected  perfons             -             -  788 

not  to  appoint  elections  on  days  of  military  duty  828 

may  allow  highways  to  be  dug  up  to  lay  aqueducts  849 

or  Overfeers,  to  certify  as  to  the  fettlement  of  poor  perfons  841) 

to  caufe  vefiels  to  perform  quarantine,  in  certain  cafes  874 

to  appoint  Sealers  of  Weights  and  Meafures            -  900 

to  grant  warrants  to  call  fchool  diftrict  meetings        -  908 

to  appoint  Viewers  and  Sealers  of  the  moulds  for  bricks  994 
may  fix  the  times  for  keeping  open  fluice-ways  for  the  paf- 

fa-ge  of  fifh              -                ^  1 02 1 
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Senators ,  Sec.  Commonwealth  diftricted  for  the  choice  of  -  615 

Sentences  againft  criminals  conditional,  in  cafe  -  -  '  448 

Servants,  &c.  bound  out  by  Overfeers  of  the  Poor,  in  cafe  r32o 
and  apprentices,  mode  of  binding  out  -  674 

Service  of  a  writ  of  Audita  ^jiere/a  -  -  $g 

of  a  writ  before  Courts  of  Common  Pleas,  fourteen  days  72 
of  a  procefs  of  outlawry  -  -  75 

of  a  writ  on  towns  and  corporations,  thirty  days  -  141 

of  a  writ  before  Juftices,  under  £4,  feven  days  before  Court  147 
of  writs  of  review  on  judgments  upon  probate  bonds  359 
of  a  writ  of  review,  in  certain  cafes  -  -  371 

of  a  notification  to  fwear  out  of  gaol  •  -  401 

of  replevin  procefs  -  -  -  482 

of  writs,  not  good  on  Sundays  -  .  538 

of  libels  to  recover  property  forfeited  -  -  613 

of  a  Truftee  procefs,  mode  of  -  -  ^74 

of  notice  to  the  adverfe  party  of  taking  a  depofition  eci 
of  writs,  where  defendants  are  out  of  the  State,  &c.  808,  809 

on  one  of  joint  obligors,  good,  in  cafe  -  810 

Settlement  of  lands  among  heirs  and  devifees  -  -  130 

of  perfons  in  towns,  Szc.  how  gained  -  606 

Sewersy  Commiffioners  of,  appointed  -  -  721 

Sheep  and  He-Gcatsy  their  going  at  large,  regulated  -         761,  878 

Sheriffs  to  aid  the  removal  of  other  State  criminals  -  86 

and  other  officers  of  neighbouring  Governments,  to  have 

authority  to  convey  criminals  through  this  Government  87 
their  general  power  and  duty  -  -  -  153 

to  give  fecurity  -  153,662 

to  fettle  their  accounts  with  the  Supreme  Judicial  Court 

and  Courts  of  General  Seflions  -  -  154 

not  to  a£t  as  Attorney,  fill  writs,  plead  for  or  advife  any  party  154 
neglecting  to  pay  money  due  on  execution,  to  pay  ftve.  times 

the  intereft  -  -  -  -  154 

not  liable  to  have  their  bodies  arrefted  -  -  154 

liable  to  be  removed  for  not  paying  executions  againft 

them,  &c.  -  -  -  154, 663 

when  removed  from  office  may  ferve  executions  in  their  hands  1 54 
when  removed,  alias  executions  may  be  made  out  againft  their 

bodies,  &c.  -  -  -  155 

to  execute  all  legal  precepts  from  Judges  of  Probate  1 5  5 

-  Conftables,  and  other  officers,  to  ferve  warrants  UTuing  from 

a  Juftice  -  -  -  160 

and  other  officers,  if  guilty  of  fraud  in  extending  of  execu- 
tions, liable  -  -  -  -  171 
to  fill  Juries,  when  deficient,  de  talibus  circumjlantibus  1%%,  192 
to  forward  Vetiires  to  Conftables  -  -  189 
to  appoint  Juries  on  procefs  of  forcible  entry  and  detainer  190 
anfwerable  for  efcapes  -  -  -  219,220 
to  keep  a  kalendar  of  prifoners  -  -  220 
and  Gaolers,  to  return  a  lift  of  prifoners  -  2 20 
upon  the  death  of,  mittimufes,  kalendar,  gpc  to  be  delivered 

over  -  -  -  -  -  22 t 

to  difperfe  warrants  for  affieffing  taxes         -  •  265 
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Sheriffs  to  fervc  warrants  of  diftrefs  on  deficient  Collectors'  eftate  266, 

268,  269 

to  ferve  the  Treafurer's  warrants  on  deficient  Afleflbrs  277 
to  collect  taxes  where  towns  neglect  to  choofe  Collectors  30^ 
to  fecure  or  dlfperfe  rioters  -  -  -  346 

to  certify  to  the  Majors-General  when  a  force  is  neceflfary 

to  fupprefs  tumults  -  -  -  '  366 

and  other  officers  to  account  and  pay  over  all  fines  and  cofts  532 
to  give  notice  to  Coroners  of  their  appointment,  &c.  554 
their  duty  in  the  choice  of  Reprefentatives  in  Congrefs  65 1 

to  give  new  fecurity,  in  cafe  -  -  -  662 

their  fees  -  -  -  -  706 

neglecting  to  return  votes  for  Reprefentatives,  penalty  7 1 8 

authorized  to  require  aid  in  the  execution  of  their  office  724 
perfons  not  really  Sheriffs,  &c.  pretending  to  be  fo,  penalty  724 
in  their  abfence,  Juflices  of  the  Peace  may  apprehend,  &c.  724 
actions  againft,  limited  -  -  770 

&c.  their  duty  when  perfons  curfe  or  fwear  profanely  in 

their  hearing  -  830 

to  difpofe  of  convicts  in  fervice  for  payment  of  cofts,  and  to 
make  return  of  their  doings  when  ordered  by  the  Courts 
of  General  Seffions  ...  862 

to  ferve  warrants  of  diftrefs  for  taxes  where  towns  neglect 

to  choofe  Afleflbrs  ...  893 

to  ferve  warrants  of  diftrefs  where  the  eftates  of  delinquent 

Afleflbrs  may  be  infufticient  -  -  -  894 

doings  of  the  Deputies  in  the  county  of  Hancock  made  valid  9 1 3 
authorized  to  execute  fentences  of  death  -  -  1052 

Shingles,  tale,  &c.  of,  regulated  -  -  104,  164,  166 

Sicknefs,  Contagious,  Act  to  prevent  the  fpreading  of  788,  896 

Slave-Trade  prohibited  -  -  -  •         -  407 

Small-Pox,  an  Act  regulating  the  inoculation  of,  &c.  5 65 ,  789 

Sodomy,  trial  and  punifhment  of  -  -  223,  224 

Solicitor-General  to  be  appointed  -  -  -  9257 

compenfation  for  his  fervices  -  -  942 

Special  Juflices  of  the  Courts  of  Common  Pleas,  appointment  of  15S 
Statements  to  be  filed  when  general  iflue  is  pleaded,  &c.  -  560 

Staves,  dimenfions,  &c.  -  104,  164 

Stray  Beafls,  Act  reflecting  -  -  -  449 

Strip  and  Wafle,  pending  actions  of  ejectment  prohibited  732 
Subpoena  in  all  civil  actions,  grantable  by  Juflices  of  the  Peace  14$ 
for  witnefles,  form  of  -  -  -  205" 

Suffolk  County  divided  -  5^9>  577 

Suffolk  and  Middle/ex  Counties,  line  of  their  jurifdict ion  upon  Charles 

River  -  -  -  654 

Suits  on  probate  bonds  -  -  —  431 

againft  defendants  out  of  the  State,  mode  of  fervice  in  them  808,  8  io> 
Summonfes  for  witnefles  to  teftify,  form  of  -  802 

to  defendants  in  fuits,  where  to  be  left  -  -  80& 

to  joint  obligors,  may  be  ferved  on  one  when  another  is  out 

of  the  State  -  -  -  810 

Surgeons  to  have  the  bodies  of  duellers  to  difie£t  -  194 

Surveyors  of  Lumber ^  their  power  and  duty  -  -  iq$ 
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Surveyors  of  Flaxfeed,  appointment  of,  &c.  -  208,474 

Surveyors  of 'Highway \r,  their  power  and  duty         386,  388,  389,  398,  758 
to  refund,  in  cafe  towns  are  fined  for  deficiency  -  392 

Survivorship,  right  of,  not  to  take  place  in  debts  on  recognizance  Si 
not  to  take  place  in  joint  tenancies  -  162,  297 

Swearing  profanely ,  Aft  to  prevent  it  -  -  829 

Swine,  regulations  refpefting,  Sec.  -        *       -  45 1 ,769 

% 

TviVERNERSi  Sic.  not  to  entertain  hawkers,  &c.  on  penalty  244 
penalty  for  playing  at  cards,  &c.  at  their  houfes  -  295 

to  be  licenfcd,  &c.  -  375 

to  have  boards  affixed  to  their  houfes,  and  to  provide  for 

travellers,  and  to  entertain  people  -  -  376 

;iot  to  fuller  minors,  fervants,  drunkards,  &  c.  to  fit  drinking,  &  c.  377 
if  they  trull:  more  than  ioj\  to  inhabitants,  to  lole  their  debt  381 
their  duty,  &c.  v.  hen  perfons  drink  in  their  houfes  on  Sunday  537 
penalty  for  keeping  billiard-tables  -  *  825 

Taxes,  County,  how  apportioned,  collected  and  paid  -  64 

of  proprietors  of  common  eftates,  regulated  -  140 

Aft  for  enforcing  the  fpeedy  payment  of  265,  617,  893,  1006 
mode  of  ajiejjing  and  collecting  them  in  plantations  270,  271 

of  counties,  Sec.  to  be  apportioned  by  the  rules  of  the  laft 

tax  Aft  ~  -  -  -  279 

of  proprietors  of  common  and  general  fields,  regulated  288 
for  fupporcing  county  gaols,  how  made  -  -  218 

peribna]  chattels  exempted  from  diftrefs,  for  the  payment  of  270 
for  the  fupport  of  highways,  how  made  -  -  387 

perfens  dying,  marrying,  or  removing,  aft  ion  lies  for  them  465 
poor  perfons  committed  for,  liberated  in  cafe  -  505 

towns  to  pay  tjiern  where  perfons  fwear  out  of  gaol  507 
for  fupport  of  fchools,  &c.  -  ...  472,906 

mode  of  collecting  in  certain  cafes  -  -  5  24 

for  the  iuppor;  of  public  worfhip,  how  to  be  afleiled  932 

Temporary  Laws  fundry,  made  perpetual  -  -  765,  788 

Tenants  by  curtefy,  who  are  ib  -  -  -  126 

in  common,  how  to  manage  their  eftate  -  138,  504, 

in  common,  and  joint  tenants,  wade  by  prevented  161,  296 

in  common,  and  joint  tenant  s,  may  be  compelled  to  divide   161,  296 
*       in  common,  and  heirs,  &c.  may  join  or  fue  feparately  for 

their  inheritance  -  -  -  162, 297 

in  dower,  net  to  make  (trip  or  wafte  -  -  143 

to  be  fummoned  though  not  defendants  in  real  aftions  809 

Tender  of  money  in  twelve  months,  by  executors  and  adminiftra- 

tors,  faves  colts  ...  -  460 

Thefts  punishment  of  ...  231,232,233: 

perfens  fentenced  for,  to  be  fold  in  thirty  days,  unlefs  234 

Timber,  when  left  on  improved  land  adjoining  Connefticut-River, 

the  owner  of  the  land  entitled  to  damages  53,  33^ 

Aft  to  fecure  to  owners  the  property  of  610 
when  taken  and  fecured  in  Saco-River,  how  to  be  proceeded  with  61 1 

Time,  cail&d  holy,  when  no  civil  procefs  can  be  ferved  -  538 

To&ac&j  exportation  of,  regulated  -  -  -  253 
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ToTjn-Clerh  may  fwear  Appraifers,  &c.  in  cafe          -           -  1 24 

may  certify  the  choice  of  guardians  by  minors,  in  cafe  135 

to  record  votes  for  County  Regifters  -  -  175 
their  duty  in  the  choice  of  Petit  Jurors             -              187,  189 

their  duty  refpecting  llrays  and  loft  goods         -           -  450 

to  record  births  and  deaths           -              -              -  725 

ifhiwn  officers,  how  to  be  notified  and  fworn          -             -  314 

officers;  forfeiture  for  not  taking  their  oaths             -  314 

officers,  to  inform  the  Clerk  of  their  acceptance  in  7  days  314 

Clerks  to  make  record  of  perfons  fworn  into  office          *  315 

offices  vacant  by  death,  Sec.  to  be  filled 'up  -  315 
meetings,  how  to  be  called  and  regulated            -  315,316 

affairs  at  March  meeting,  may  be  done  at  April  meeting  3 1 8 
meetings'  proceedings,  rendered  valid  where  warrants  were 

figned  by  the  Town- Clerk'          -             -             -  530 
inhabitants  and  others,  admitted  as  witnefies  where  the  cor- 
poration is  concerned           -              -              -  557 

*Tcnyns  to  choofe  Surveyors  of  Lumber  in  March  annually  103 
when  fued,  to  have  at  leaft  thirty  days'  notice                  141,  318 

neglecting  to  choofe  Grand  Jurors,  penalty             -  185 

when  to  affiemble  for  the  choice  of  Petit  Jurors           -  188 

to  choofe  Cullers  of  dry  Fifh  annually  -  -  212 
to  make  good  to  the  treafury  the  fums  owing  by  deficient 

Collectors  of  Taxes             -  266 

neglecting  to  choofe  Selectmen  or  AfTeffors,  penalty  276 

to  choofe  Fence-Viewers           -             -             -  283 

to  choofe  Collectors  of  rates  and  taxes          -             -  304 

lines  of  fettled,  and  to  be  run  every  five  years            -  313 

in  March  or  April  annually,  to  choofe  ojficers            -  313 

to  grant  monies,  make  by-laws,  &c.  of  highways,  &c.  317 

made  bodies  corporate,  may  choofe  Agents  and  Attornies  318 

to  raife  monies  for  the  repairs  of  highways             -  387 

may  erect  work-houfes  and  appoint  Overfeers            -  434 

to  provide  materials  for  work-houfes          -              -  436 

not  being  provided  with  pounds,  penalty          -          -  455 

to  provide  themfelves  with  School-Mafters,  &c.           -  469 

to  raife  monies  for  the  fupport  of  fchools          -          -  472 

may  erect  hofpitals  for  the  fmall-pox  -  -  565 
liable  to  perfons  whofe  eftates  may  be  taken  for  taxes  not 

afTefTed            -    -            -               -                -  618 

how  to  be  warned  to  choofe  Grand  Jurors          -          -  632 

to  provide  fuitable  Ferrymen          -            -             -  750 

may  choofe  Firewards            -               -               -  779 

may  choofe  Health  Committees          -  794 

empowered  to  reftrain  cattle  going  at  large        -          -  902 

to  be  provided  with  a  public  proteftant  Teacher           -  93 1 

authorized  to  grant  lands          -          -           -  965 

may  appoint  AfTay-Mafters  to  infpect  diftill-houfes  1001 
may  appoint  the  times  of  keeping  open  fluice-ways  for  the 

pafTage  of  fifn          -             -             -              -  1021 

may  choofe  Overfeers  of  the  fifhery  In  ftreams,  &c.  102 1 

gravelling  on  Sundays  prohibited                 -                  -  537 

Wreafon,  Petit,  diitinction  between  it  and  murder  abolifhed,  and  pun- 

ifhed  as  murder         •  23  5 
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Treafon,  Acts  againft,  and  trials  therein,  regulated         1046,  1049,  io52 
not  to  work  corruption  of  blood  -  105 1 

Treafurer  of  the  Proprietors  of  common  Lands,  to  fue  for  and  pay  money  141 
Treafurer  of  Towns,  to  enforce  diftrict  taxes  for  fchool-houfes  906 
Treafurcr  of  Towns,  Counties  and  Pafifhes,  to  fue  for  certain  trefpaffes  259 
to  liTue  warrants  of  diftrefs  to  the  Sheriffs  againft  deficient 

Collectors  -  -  -  266,  268, 269, 27© 

Treaftrer  of  Towns  and  Precinds,  to  profecute  delinquent  officers  275 
Treafurcr,  County,  to  take  bond  of  Clerks  of  Courts,  &c.         -  360 
Treafure-'  of  Counties,  to  pay  executions  in  fome  cafes  of  efcape  218 
time  and  manner  of  appointing  -  -  319 

to  difcharge  county  charges,  and  fettle  accounts  319,  320 

to  enforce  the  collection  of  county  taxes,  and  to  fettle  320 
to  receive  money  of  the  United  States  for  prifoners  487 
tQ  require  Juftices  to  account  for  fines  -  534 

to  account  with  the  Governor  and  Council,  their  allowance,  &c.  660 
may  fue  fecurities  given  to  predeceflbrs  -  787 

Treafurcr  of  the  Commmon  wealth,  to  take  fecurity  of  Sheriffs,  &c.     1 53*663 
to  iffue  execution  againft  Collectors,  at  the  requeft  of  Selectmen  1 79 
to  iffue  his  warrant  for  affeffing  taxes  to  the  Sheriffs         265,  617 
-  to  certify  to  the  Seflions  towns  deficient  in  affeffing  taxes  266 
to  give  bond,  and  the  form  of  it,  &c,  -  467,  468,  540 

his  duty  in  funding  the  public  debt  -  -  603 

to  iffue  a  warrant  of  diftrefs  for  taxes  where  towns  neglect 

to  choofe  Affeffor6  -  -  893 

Treafnrer  of  the  Commonwealth  and  County,  to  fettle  for  fines  and 

cofts  received  -  -  -  154, 534 

Treafurer  of  Commonwealth  and  Counties,  to  iffue  warrants  of  dif- 
trefs where  the  eftates  of  delinquent  Affeffors  are  in- 
fufficient  -  -  -  894 

Treafurer  of  the  Commonwealth,  Counties  and  Towns,  to  fue  on  fe- 
curities given  to  their  predeceffors  -  787 
to  preferve  public  ftandards  of  weights  and  meafures    898,  900,  938 
Treafurer  of  State,  County  and  Town,  to  fue  for  fines  not  paid 

over  by  Juftices  -  -  i6q 

Treaty  with  Great-Britain,  laws  againft,  repealed  -  393 

Trees,  white  pine,  deftruction  of,  on  Commonwealth's  land, 

prevented  -  -  -  108 

not  to  be  cut  or  barked  without  licenfe,  on  penalty        -  997 
Trefpafs,  actions  of,  before  a  Juftice,  no  title  in  evidence,  gen- 
eral iffue  -  -  -  147,  796 
by  joint-tenants  and  tenants  in  common,  prevented         -  161 
cn  general  and  common  fields,  prevented               -  289 
actions  of,  &c.  limited                  -                   -  354 
jfj.  C.  /regit,  a  difclaimer  may  be  pleaded,  &c.          -  354 
VrefpaJJes,  in  certain  cafes,  penal  laws  refpecting          -           257,  258 
committed  in  the  night-time,  penalty          .  -           -  258 
on  lands  20  years,  bars  an  action              -             -  354 
jfj.  C.  /regit,  lies  for  cattle  doing  damage,  fences  being  good  456 
Act  relating  to  them                 -                  -  1003' 
action  of,  to  recover  the  penalty  for  deftroying  wood,  &c.  611 
Trujlees  anfwerable  to  judgment  creditors,  &c.              -  427 
liable  to  procefs  for  the  effects  of  debtors  in  their  hands    673,  820 
Turnpike  Corporation*  firft*  Maffachufetts               *  * 
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Tythingmen,  appointment  of,  and  their  duty  as  to  licenfed  houfes  381 

their  general  duty                       -             -           -  538 

u. 

UNINCORPORATED  Plantations,  taxes  on                -  270 

under  the  fame  obligations  as  towns,  as  to  highways  755 
United  States  prifoners  to  be  kept  in  the  gaols  of  the  Commonwealth, 

until              -  487 
jurifdi&ion  refpe&ing  light-houfes    495,  609,  687,  743,  770,  847, 

93S»93« 

jurifdiction  of  Seguin-Ifland,  granted  to              -  609 
judiciary  power  of,  not  to  extend  to  certain  cafes  againft  in- 
dividual States              ...  647 
Caftle-Ifland  ceded  to  them,  and  other  territory           -  823 
land  on  Wigwam-Point  ceded  to  them           -    -        -  935 
Clark's-Point  ceded  to  them               -                 -  938 
authorized  to  purchafe  land  in  Charleftown  for  a  navy-yard  94a 
Univerfity,  Prefident,  &c.  of,  their  duty  in  the  inftruction  of  Youth  4.7c* 
Untuholefome  Provifions,  fale  of,  punilhed              -               -  224 
Ufes,  Charitable,  donations  to,  &c.  regulated          -              -  282 
Ufury}  an  Acl:  againft  taking  exceflive              -               -  166 
limitations  of,  profecutions  for                              -  425 

V, 

VA CANCT  in  town  offices,  how  fupplied         -            -  3 1£ 
Vagrants,  Rogues,  &c.  to  be  fent  to  the  houfe  of  correction  43  ^ 
Vendues  of  perfonal  eftate,  by  executors  or  adminiftrators          -  131 
of  real  eftate,  by  diftrefs  warrants,  in  favour  of  the  Common- 
wealth              -  172 
of  property  generally,  regulated             -               -  .  684. 
Venue  mult  be  truly  laid  in  all  penal  profecutions              -  426 
Vejfels,  pilotage  of                -                  -                    -  100 
liable  to  pay  Light  money              -                    -  197 
to  be  examined  at  the  Caftle             *                -  79 r 
regulations,  in  cafe  of  peftilential  difeafe               -  795 
Vibrating  Steelyard,  ufe  of  it  authorized              -                -  944 
Vice,  of  various  fpecies,  provided  againft            .              -  41 1 
View,  by  a  Jury,  to  be  granted  in  ail  real  actions         -            -  1 89 
Viewers  and  Cullers  of  Hoops,  &c.  to  be  annually  chofen          -  105 
V oters  in  town  affairs,  their  qualifications  65" 
Votes  of  proprietors  of  common  lands,  how  to  be  reckoned  139 

w. 

WARRANTS  from  Courts  of  General  Sefnons,  to  be  fealed,  &c.  72 

to  apprehend  perfons  charged  with  offences  in  other  States  S6 

form  of,  for  inquifitions  01  dead  bodies                 -  T50 

from  Juftices,  in  criminal  cafes  -  -  16a 
of  diftrefs,  in  favour  of  the  Commonwealth,  how  to  be  ferved  172 

of  diftrefs,  to  be  fealed,  figned,  tefted,  &c.               -  173 

form  of,  in  forcible  entry  and  detainer          -              -  190 

of  diftrefs,  to  fatisfy  cofts  of  inquifitions  on  duellers  194 

mittimufes,  &c.  to  be  filed  and  kept  by  Sheriffs  and  Gaolers  221 

of  diftrefs,  form  of,  againft  Collectors  for  not  paying  taxes  265 

of  diftrefs,  when  levied  on  lands,  mode  of  proceeding  269 

of  diftrefs,  articles  exempted  from  them                •  270 
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Warrants,  form  of,  to  Colle&ors  of  Taxes,  by  AlTelTors  278,  279 

form  of,  in  cafe  of  not  working  on  the  highways  -  391 

for  felling  fwine  impounded  -  -  452 

of  diftrefs,  on  Collectors,  &c.  how  ferved,  &;c.  -  525 

figned  only  by  the  Town-Clerk,  made  valid  -  t;3o 

Wa/hington  County  incorporated  and  bounded  -  -  477 

Wa/hington  s  (Preftdent)  Addrefs  -  -  -  947 

Wq/te,  <\vhen  executors  or  adminiftrators  are  guilty  of  it  121,  639 

penalty  for  tenants  in  dower  committing  it  -       ,  n  143 

when  committed  by  executors,  C5V.  Jufiices  may  iilue  exe- 
cutions againft  their  proper  goods  -  -  148 
by  joint  tenants  and  tenants  in  common,  prevented  161,  296 
not  to  be  committed,  pending  an  action,  on  penalty  732 
Watches  and  Wards,  Act  for  keeping  them  in  towns             *•  772 
Ways,  private,  how  laid  out             -              371,  965,  978,  1004,  1045 
common,  and  highways,  how  laid  out,  &c.              -  372 
common,  Q*rV.  how  repaired          -  386 
private,  how  repaired,  £sV.           -             -             -  398 
Weights  and  MeafurestA.EX  for  the  due  regulation  of                  898,  938 
Widows  may  wave  the  proviilon  made  for  them  in  wills,  and  have 

dower  affigned  -  -  -  in 

entitled  to  their  apparel,  tsfc.  when  the  perfonal  eftate  is  in- 

fufficient  for  the  payment  of  debts  -  125 

entitled  to  one  third  of  perfonal  eftate,  and  one  half,  if  no 

children  -  -  -  -  125 

entitled  to  dower  -  -  ■>  125,  134 

may  fue  for  dower,  if  not  afligned  by  the  heir  in  one  month  142 
not  to  commit  (trip  nor  wafte  on  dower,  and  to  keep  build- 
ings in  repair  -  -  -  143 
not  to  be  barred  of  dower,  where  they  have  not  joined  in 

conveyances  -  -  -  1^4 

Williams  College  eftablifeed  -  -  598,728 

Wills  to  be  in  writing,  atteited  by  three  witnelTes,  &c,       109,  1 1 1,  103 1, 

1032,  10-33,  1034 

not  revoked  but  by  fimilar  writing,  tearing,  £sV.  -  no 

in  writing,  concerning  perfonal  eltate,  not  to  be  repealed,  unlefs  no 
noncupative,  in  what  cafes  good  -  r  no 

 probate  of,  regulated  -  •  -  no 

purporting  a  difpofition  of  both  real  and  perfonal  eftate,  and 
not  atteited  according  to  law,  not  to  be  proved  as  a  tefta- 
ment  of  perfonal  eftate  only  -  •  in 

proved  out  of  the  State,  when  filed  and  recorded  within  it,  to 

have  the  fame  force  as  if  proved  within  this  Government  246 
proceedings  in  filing  and  recording  fnch  wlils  -  246 

may  be  proved  by  depofitions,  in  cafe  -  -  247 

foreign,  to  be  executed  as  our  laws  require  -  247 

deviies  by,  for  life,  and  after  to  children,  how  to  be  conftrued  543 
at  what  age  they  may  be  made  -  -  961 

how  they  might  be  proved  anciently  -  -  967 

of  Indians,  devifing  lands,  void,  unlefs  approved  by  the  Gen- 
eral Court  -  -  -  1030 
Witnrjfcs  to  wills,  devifes,  &c.  to  them  to  be  void  -  1 12,  113 
~  to  wills,  their  legacies  being  paid  or  refufed,  are  competent       1 1 2 
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WltncJJes  to  wills,  when  creditors,  and  their  debts  are  charged  on  the 

real  eftate,  to  be  admitted              -                 -  112 

to  wills,  when  legatees,  and  dead,  Avail  be  deemed  legal  1 12 
refufing  to  appear  before  the  Ju\3ge  of  Probate,  penalty  in 

that  cafe                 -                  -                  -  123 

making  default,  liable  to  damages  and  default           *  205 

women  admitted  in  cafes  of  baftardy           -              -  299 

obliged  to  appear  before  Referees,  &c.          -             -  334 

townimen  to  be  admitted  in  profecutions  of  highways  30 z 
not  required  to  appear  for  defendants,  in  criminal  cafes, 

unlets  paid                  -                 -      _           -  53£ 
not  paid  for  travel  and  attendance  on  behalf  of  the  Common- 
wealth, uniefs  fummoned  "by  requeft  of  the  Attorney- 
General,  &c.                             -                -  535 
muft  be  two,  at  leaft,  to  a  deed  to  bar  entailments         -  542 
inhabitants  of  towns,  &c.  admitted  as  fuch,  in  cafes  where  the 

corporations  are  interefted             -                ^  557 

and  parties,  their  fees  -  *  |f  *  *  705 
two,  neceflary  to  convict  of  treafon              *  1049,1050 

lYolveS)  bounty  for  the  destruction  of             -.                -  88 

Women,  Married,  to  fell  land  by  licenfe,  as  if  fole,  in  cafe  404 

inhabitants  with,  and  where  their  hufbands  are          -  607 

Work-Hci/fes,  erection  and  fupport  of              -  433 

dcicription  of  perfons  liable  to  be  fent  there            -  436 

Worjkip)  religious,  penalty  for  difturbing  it           -              -  538 

of  God,  provided  for                 -                    -  93  c 

Writs  of  Audita  Querela,  form  of,  and  proceedings  upon          -  5^ 

and  procefles  of  Supreme  Judicial  Court,  how  figned,  &c.  70 

IfTuing  from  the  Courts  of  Common  Pleas,  how  tefted,  &c.  72 

Capias,  from  the  Court  of  Common  Pleas,  how  ferved  72 

 to  bring  criminals  into  Court  of  Seflions            -  74 

Scire  Facias,  on  outlawry,  mode  of  executing             -  76 
Capias,  from  Supreme  Judicial  Court,  in  outlawry,  how  re- 
turnable, in  cafe             -                -                 -  77 
of  execution  on  the  procefs  Act,  form  of          -             -  8i 
of  execution,  not  to  run  againft  the  bodies  of  the  heirs,  or  the 

proper  goods  of  the  executors  or  adminiftrators  of  conufors  Sz 

not  to  iiTue  on  a  recognizance  until  after  a  Scire  Facias',  in  cafe  82, 
of  Scire  Facias,  to  iiTue,  after  three  years,  on  recognizances  for 

debts  before  Juftices             -              -  83 
of  attachment  and  execution,  not  to  run  againft  the  bodies  of 

executors  or  adminiftrators,  uniefs           -             -  122 
of  Scire  Facias,  when  to  be  ifTued  againft  executors  and  ad- 
miniftrators                -                 -                 -  122 
againft  towns,  &c.  to  be  ferved  at  leaft  thirty  days  before  the 

Court  -  -  -  141,318 

of  dower,  form  of              -              j                 -  143 

of  feizin  of  dower,  form  of                       -             •  143 

ifluing  from  Juftices,  when  to  be  ferved,  &c.  -  147 
Scire  Facias,  on  the  judgment  of  a  Juftice  deceafed,  to  be  if- 

fued  by  another  Juftice            -              -             -  148 

to  be  ferved  by  Coroners,  in  cafe            -                -  150 

to  be  ferved  by  Sheriffs            -             -                -  153 
Scire  Facias,  may  ifiue  from  the  Court  of  Common  Pleas,  to 
recover  a  forfeited  recognizance  to  profecute  an  appeal 
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Writ  of  attachment,  may  iffue  from  the  Courts  of  General  Sef- 


fions,  to  bring  an  appellant  failing  to  profecute  -  160 

Scire  Facias,  on  a  judgment,  after  one  year  -  169 

of  fummons,  in  forcible  entry  and  detainer  -  191 

of  Certiorari,  to  remove  proceedings  in  forcible  entry  and  detainer  192 
of  reftitution,  in  the  procefs  of  forcible  entry  and  detainer  192 
of  Scire  Facias,  againft  bail,  to  ifliie  in  civil  caufes  -  195 

form  of,  in  civil  cafes  -  -  -  199,229 

of  Habere  Facias  PoJ/efficnem,  form  of  -  -  201 

of  Sc'\re  Facias,  form  of  -  -  20 2 

original,  how  to  be  endorfed  ...  206 

all  of  them  being  original,  muft  be  endorfed  -  206 

of  Habeas  Corpus,  when  awardable,  proceedings  and  form  of  237, 

238,239 

of  attachment,  to  compel  obedience  to  Habeas  Corpus  239 
of  Habeas  Corpus,  no  perfon  enlarged  thereon  (hall  be  again 

imprifoned,  unlefe  ...  240 

*of  Scire  Facias,  to  alter  the  extent  of  an  execution  245,  501 

of  partition  of  tenancies  in  common,  &c.  •   -  296 

of  right,  limited  to  fixty  years  -  -  -  328 

of  feizin,  limited  to  fifty  years  -  -  328 

of  Formedon,  limited  to  twenty  years  -  -  328 

on  probate  bonds,  to  be  endorfed  by  the  real  creditor  as  well 

as  by  the  plaintiff  -  -  -  358 

de  Homine  Repiegiando  -  -  361, 362,  363 

Capias,  in  Withernam  -  -  -  364 

of  review,  how  fued  out  -  -  369, 424, 520 

of  review,  granted  and  regulated  -  -  423>5[9 

to  fell  fwine,  having  been  at  large  -  -  452 

of  replevin,  form  of  ...  479,481 

of  Withernam,  form  of  -  -  -  483 

not  to  be  ferved  on  Sunday  -  -  538 

to  remove  paupers,  &c.  ...  025 

of  attachment  and  execution,  on  the  Truftee  Law,  form  of  674,  676 
how  to  be  ferved  generally  -  •  -  8c 8 

Y. 

TOUTH,  education  of,  provided  for  -  -  4^9>  9°* 


337[ 


